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S 7ot 22 =72 § SsidEde] HEe] I adel fwel gl
8) & wx(Nobland)2] ¥7|= FAte] @R=Z Ho|nf, UM ALZE Allof H|F Nobrand 2 4H=of
Of oIt
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gy, =9 AAel o] AbA Al ¥ ko] MR el ‘No Brand

4
o g AdEe] AAo] ‘Abfe] ol AWE'Yl AUX| Ei AHEOE ol

o] Akl Esid WA o AL A 37FA Y], ot IATTH

1) o] AbA EYAFAU| AT} ASEATO ‘No Brand HEo| AZFEA T4
of siEst=A of Folct,

2) MR 2Z7ERI0] 2015, 4 F¥ FRuk PR W EZE 4, AR, TE
Bl & 97 AlBol ASEARE ARSE 2017, 127049 4 wjEHo] of
2989 o] 0|23 ¢J7] wjFo| No Brand E:= ‘No Brand FHEo| 3} Fo
digte] maR 271 S FAISH: AR AAE dy ‘?l@‘ﬂ‘ﬂ A=A o
Fo|r} &, No Brand HHo] QRuthe] MARA dA(Fatd) Adge
E3MH=A ool

) TaE ETEolo] AA] ARERE A3V o] AR B3 HAd] AR
QA of Folrt,

ole} A3olx= FHIL vj=olAe] AAFA(descriptiveness) F4 T
W dbA) A BElE MY, AAlE W RS2 AE W S AE S |

A

ST

A

ol

12 | 2020 S&f- 47 HEPES TRM 94 =27



EF{HA 20185734752 (No Brand AtZd) 1zt
SE(E.U.), O1=(U.S.)2| SETA| B THt S8 MY

2 oj5t T

ZH YA (HAPIE) " AR A

RE(E.V), 01=(U.S)2

4 MR # St=ae] HlW

1) FEAEHEUTM)Y 9 FEHAIE

EIREEEICIE

S

s

A3,

(intended purpose). 714,

(c)T=

K

O,
ozul 1A
2 ()=
7(;)] o]

AT e Rk 9w

s2g AhE El

et

L

201743 74 SEAHH(European Union
June 2017, ME 48% EE212% HE o
oﬂEHO| H|I‘|o=| )C\>|'E ==y

o= o).
10) AT M7TE x|1o+ e

(@) Mazxo] 2240 2
(b) Al Q= AlH;
{

C) Mo E=(Kind), EE, 42, oF

= A|7Z{Absolute ground for refusal(AG),
Z{Relative ground of refusal(RG), A& AAALS} 7} Qir) 10 o] A A 7T A
w7 W *}Q—Oﬂ oat e S BUE FHS AT ANG (©F 2
o AL EF (ind
) A

AR B Aulnae] 7)E B4

|
e UEHY] 8l 2ol FA]

=
— hanl
A8 A gherh AL A

A7z (Article T) (A2 AE AF)

207 W AMUREFRAD HYSHE FAY

A A GALg) ot Al8

s

L 2]

A
wa, o

T0,

olrx] EHXA
Tl R A A Bl Au)A A

LS
ololH AT AT AT B, (O
Fsto] AT AL A ABEL A

1o 4

T A1
Aok A7z ANF ()=e "37‘%%/\1

trade mark regulation) (EUTMR), 2017/1001,
=, 20173 AT Fdrepresentation) 2 )\HE—.—

SSEIX| Offeitt,

=l 2X(intended purpose). 71X

Aol M A[H = HHIA HE, E= ofF T ME|A0] V|Et EHSE LIEHAT] 2{5l

[a»]

MO|= HA| L= gxfozor TAME Aty
(d) A7feHo] M=l 2| 2 MOIMA e M) HO{E HA0| E HA| F= Aoz M

El ME-

FEATY M7Z M3e, AMigtel Mb)s, Hl(c)g 9 FdE= SET AE £ AH|A

oF UG AT A0l QFt AdHE FSF FR, HRuX| YL
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Ao 2 7S] dA](illustrative)E &
‘ol x EA(intended purpose) % ‘7|E}
goods or services) o] 2] I AHFEA B oA} E}%’ A= G
o] 9131, “EAH(Shape) Ao T+ A1 e) 3} & slo] ol=f
oA 1 vfe o] AL G

FHAREY AT ALY Ae) T 7] AEH | A33= ALY A35 W A34
A6%.8] PA| A G (shape) | WHlE 2oz SAE YA

71 (1) AsE AAC] £ 7|91k AN (Shape) E= ]

EElLs 7P112—Eﬂ Hagt ”*—4 B/ (Shape) E+= 7|} 54, (i) 4<5o] 44|

Astir Sl=dl, 1 F FFH(kind),
=

g}
S
Rl
)
fr
%01‘

[0

(2) AAFAIATZ AN A=) 34 B 8 R

SbA oE] ATWA] HATA B4 et 2 AR AAE sl %
A (intended purpose) ¥t 7)€} EF(other characteristics of the goods or
service) o] ol GHAABA Q] AFAIA | 2o A= olefje} Zo] Asta Qo).

Fl:

D 9=% EA(intended purpose)?
Fao] o g A2 AE Ee= AWAQ V]G5 (function) S Wdk= A0 E A
NE EL AuAo AgoRRY AL A1, ue dNdons 4E

1) SHMEH H7Z2 Ji1e HEes - (0f2e]) LEoZot M=l HXlsigns which consist
exclusively of)
(i) &= AMe] 400 2|916]= 24&(Shape) F= 7[Ef E4;
{the shape, or another characteristic, which results from the nature of the goods them-

selves;)

(i) 7|=H A0S MM Heor HEe] 2dal(Shape) = J[EF E4;
{the shape, or another characteristic, of goods which is necessary to obtain a technical re-
sult;)

(iii) =0l AAH MK E HEol= SalShape) = 7|EF E4;
{the shape, or another characteristic, which gives substantial value to the goods;)

12) The intended purpose is the function of a product or service, the result that is expected from
its use or, more generally, the use for which the good or service is intended, An example is
Trustedlink’ for goods and services in the IT sector aimed at securing a safe (trusted) link
{(26/10/2000, T-345/99, Trustedlink, EU:T:2000:246), {“Guidelines on EUTMs and the Guidelines
on RCDs”, EUIPO, p 336)




ESHA 201857347 (No Brand Ad) mEH

L Ausavt gER AGonRE sgdelqt Ang ougt o,
“Trustedlink’ F4Ho] 4123 HEHIZ) S o =ahie IT Ropo] AHE, Aulio

ARl o) 1A EE AEEA B0 digE ot oy, 1ejar 349 9
TE EA'o] AFZo| H8E ASLR ‘Y3 EE(intended technical result of

d
=
[0}

(@]
-
@]
[oN
c
a

|

o2

i

il

H

chie

>
<
@]

il

[t

H

) AL e

@ 7€} AE == Au) A9 EA(other characteristics of the goods or

W 4E EL A 9ol 4 A AL B whas] Hado)E
Zrol, T1ejst S GARRE BAo] oW T BFL AURA ;o] gt
Ao= wr}

2) HIFAPHERS U FEYAZ

(1) W FAFHTY A2 (Section 2)(FERF| SBE 4 Uk 4T 2 54
52)

o) AN ASSE(YNFEAA-AEY B U AUEEERALG - BF
K5 e g mFYEY 2L A2R(FERE oﬂ 52 4 U 4
T 9 BAER)0UE, ofF AULA Wekw Aol o5t Aeel A= BAw
PR mFARYEY A2z AT A1E A(©)F §2(15 US.C. § 1052)0]F,

18) Case C 48/09 P (2010), Para 39 (intended technical result-versatile interlocking mechanism),

14) In principle, any characteristic of the goods and services must lead to a refusal under Article
7{(1){c) EUTMR, It does not matter whether the characteristics of the goods or services are
commercially essential or merely ancillary or whether there are synonyms of those
characteristics (12/02/2004, C-363/99, Postkantoor, EU:C:2004:86, § 102; 24/04/2012, T-328/11,
EcoPerfect, EU:T:2012:197, § 41) (2] AAZI0|E, p 336),

15) OIS H (U, S, TRADEMARK LAW - 19463 Lanham Act)

16) M2Z(Section 2) SRIQIQ| AZ0| CIE MED FHE|= 42 C29 2t &l sidsi= df=
Helsii=s o o= T E45 0172 55 principal registrer) S50 7{EZ|A| H=L,
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=
2
>
g
1
)
-

o
R
)
Hl
o
)
©
0011

b A

bt
fr
o
=
lo
£
Rl
Wl
ﬂllﬂ
?9
(r
)
s
o2t

A

4% sk A9, A A
Sk, Alasel )
L3 AlsEelA AAA 4

xof Ze vAgA AN B ;o] HAZA 752 %l(as a whole
functional) A-¢-'0of S 4= §IEE st= S il e, ol w8 A
#Y A34z AN A5l fgets AR So) A g 340 A
g PoS o R 3kl gl 2EWQ A2Z(Section 2)o)A oIl gtk
Geom. oA AEso] AAEA BB TR AP F Aok A BT
S ARG, FIREe) AL B el AR, A ET], B, HYE TS AT,
AT 48, 24, 49T BEY 40, AQFHTE, AAEYR2
Qstol BF, 201, EL /TS o/ S Ut B L AT), A A
(3)5. 4 A(e)q AG)Z o)A BAHLRE WA == -5 ALt v HA =R,
B 29| ojudt A= 21o] Afg-of ofste] AAEAT AP S HET 3%
o] TEEE A& FAEA ofysitt il FAste] FA9 Ago] ojgh A
HASES A= TAE FaAL ok 1Al 1 ARV ik dRE 208 At
Aol Al AEEE HESHA T HWMT AR, o] AEE HES FASH

17) “when used on or in_connection with the goods of the applicant is merely descriptive or

deceptively misdescriptive of them.”

18) O|=Z2AHHO| MAFA| B2 CHA| 71RO 2 T [=(E0it) eHdeceptively misdescriptive of them)
A771 ZerE Hlgole “OIRPA 2lojof| 2lsio] AlEE0] el V=M HHE HFeoleE A2
7|HHRE Helorr| floiM AMAEHACK 2D dESkE mHEZSI0] AUCHHE L, “Ol=a=#H A
77, 252|(2006), pp 126-131),

19) Dln?“ﬂit'* Heie meElaafel #Ee] B HEMS A0 M7 AL Hler 242t WES
Zt QICH




(2) AdFIAIAR2E Alle)) 4 At I vj=sAdR s

O FFEH L A2zol A AUTA] FHOR TEH 5 Y dS Thes] 7]
=2 F(merely descriptive) &2 3to] 1 #9)5 v WA #48kL e
g ol Al AT mokth FE, FEAAZIZ(TMEP 1209, 010} ol AL, 47}
B ROl Muj2] 4B B B4, vk B4 27 Eb ALES el
£ o2 JAFA g0 R ZHE e, 15 Us.C. §1052() of) wHE AHg]
olgt Aol A5 FHehA Rolw RE2R0| S22 £ glou, T AL
o et ARG HST TPso] Y APoll RRFES SR A
232 WA A28%, 15 U.S.C.1091~1096) 71 tjfoll thgt A& Ko} AlEats)
AL, ololAl A EAl T E ARE AZo] 9lom el o5 5 3
= AREol gt MY FHE o Wik e Fal gl 2eja A 4

=

3l YA AME (Shape, Three—dimensional mark)o] A= AFx¥ o] ¥
oy

o] o] glou, AFAATZIE(TMEP §1202,.02)¢] "Efo]= =#X(Trade
dress)??’e] ¥ FAE WR Fof o)F dysta Uk

ghel, o] HEEA A5 A=y A2z Ao Ao wet 552
7dsi, HEggA el sideiAls rjetz 11 mg ] wes] Vel 3%l A
ol T3 HAdth &, HEEAE V1E2] 24 T fFEoR 23stal

20) oHH, Of 9] BEALH A7l A o MS] “ARZ0l| 2fot AE
HIEA| SHEC| 7|2HS ERICH i AEEE FES 8- = A = A2 .
Aol HIF=EH, AET[t0] 100 H2 d%0lle 7 AEES ER| Xohe 42% UCh

21) 1209.01(b) Merely Descriptive Marks - To be refused registration on the Principal Register under
§2(e)(1) of the Trademark Act, 15 US.C. §1052(e)(1), a mark must be merely descriptive or
deceptively misdescriptive of the goods or services to which it relates, A mark is considered
merely descriptive if it describes an ingredient, quality, characteristic, function, feature, purpose,
or use of the specified goods or services,

22) £2{0|= =2 A(Trade dressfE =5 AEC] TA 0[0|X|ef FEHHQl 0f5 52
HZA Holeln, =7, =Yy, M = o] xE, A7), T2 22 S40| mEED AZ

QL CIXUAES] DUOILL HEY), HEQ| TEHQIH), AFO| M = NE TEO| M, AE

z 2

Al
of 5= Melol= WEOICHHSl 2 G2l 2= XA HHE &
o - DAL 22 AL 24, p 281),

1> 10 1o gy
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3) T AAEA BF B Wi ¢ 33 wmd

o] AR A332E ARFEY UWteAES AT AoE HAIA XY
2 ARgol oF AldEof Wt FAL AEY A33E AF A3 A2l
WA, A33% ANF A3E FAL AW EE T AR A () - EA - AR
2 -fY - 8% - SuF - FA - 71A - QAP - b - AR Eb E K]V
Z HEOS ARSI upio g BAS BATIO R B AR A 12719 A AEA|
3] o A (illustrative) B2 7kl Qla1, AES] 412 FHIE 2etshe g
AH(Shape)' & HA8taL glck

23)

24)

TR0, 212(2020, 6) Ul LS Booking.com B0 N HEBE 2te] ZErol SlsiCiRle,

T BHO| FMHEM SSHERA0) i =2i0] USo= BT, AR SN T BEHE

2t 245 %lgeneric composite) 5701 CHsHA “MEO] OJ¢ AIZ'S OIYEH I QUL 0[0f A TS

EO =0 |= i

BT, TMB(ATEO} 52 5712 Blold)o] 7o) 2, F=o] MAIEA| 5 2 AR ofpt Al

S 2P MEY FYS AHLT C1SH A

1) YRNTY HBXNESER) O AP|ol 290} HEE AT T2 Mulio 25
= AHO| HShME CHSTH 42 AHE Helstns AHSES %S 4 ot
MHl Ao HEHAS B0 ASHH YHOR HAS BP0 © AR
MBlA0f f0] BESH= A, 8,1 AREol MX|, THHX|, EX, FNE, &
Alo| A2 TSIk M6 N1 M2 5 MBSUME EUSICH, MM T A
Lt M| Jlef S5, 4250/t sb = T Mslio] Mg aba, 3L MblAol HES
Bl= 2, ais, B, S, Mg £ A| JlE] S, 4 = J1AS 2508 NSSl=
BIHO=Z HAloleE HAOIOZ = AMH, = H

s

oo 2
oo OF O >
A oo
rrrr et

H

0z
H

5

it
I
=2

= P

Ho
[ol

of é
OFl

G

AL, 4 TS BAS 550z AZE YHos
HAF BAIOZ H Mu, 5 0fR JILEi 25 BY0loz © 48, O N3 HISEH
HESDIXI0| SHEsh= AtH2ie AIRFH ZAup 2071 5=710] 20 2T MR = MHIARIS
OIAISE 4 QI 2H0f CHoi, SE0] PO ST HESES WS 4 UK=Y 2018
3 5% 302 AFR018 HE HE3S)

2) E2NEY WIIENESE7) D 0 L6l HAls M4HE ST 4 9t 1, 2 MZofgl £
Sel= B, =¥, DU 2 A=o| =1, F9ls ks, Be Fgk 4ot J|e| SABIENS T
Moz LEffs 5X| 3 |et 6l SHAI0| S5 5Al Q) 7 oI LA HAV AR
2 S SRt SX2 S5 A0| SOHK A2 HEE S8 4 /Tt AH2EQMES) 3D
UMBAOE NRSES SUE 42 A SABIOR BISHT 0[0[x], ZEEH ETIS 9
Sl o5t AZ 0|n[x|, = AEO| AP JIRIE IS Sl 0|x= SEE 4 SCHE=AE
#2019 49 232 4%}

mjo
HII

¥



(No Brand Afzd)

{73478

5}

EoiHd 2018

ol
~

B

1530 4] ¢

st

fol Al34z Al

3

1(functional)?5)

h
=219

oH

i
;i

ot a9, 5

2

3 9

T

%ol

=
Eis

kel B,
o] ARgo] 23t

-
[6)

EEE

)

<

Po]

.
=3t

o 22 9l

GE

El

o
)
H

Al

ojgitt,

4

6ol 4] T}A]

Al

ool A 33te] 4

59 7%

A5

st

fof Al34z A1

3

191 1271 9] Ao 2EE e

7

5

HE A6

A3z A3

s

L0z

Y-

—
file)

i
ool
<

=1}
=

glo] gl B9

ol disf 37ief 7s2 &

el A

3

= i, S(e)E gy

2k 5, (b)

Aoz

KA =L, 2loflA AF

=
TIRPARA(CHRIR 20151015,

25) Olet 24

|0 HE(Lego brick) AR

173871 4), 7E 2

5]

M 2014

AHSHAPE OF A 4-FINGER CHOCOLATE BARYARA(C-84/17 P, C-85/17 P and C-95/17

0 UL

P)Y2002), 0|=22] Two pesos v, Taco Cabana AF/1(1992), ‘Wal-Mart Stores v, Samara Brotheres’

AFZ4(2000)
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EH|
24
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518

20186{73471HZ

=~F
=

Zd(No Brand Ald) 2

1) $YAEEUTM) A2 D B0

(1)
Co.

SES!

SHAAEAHEUIPO) AT (Board of Appeal) A2 Al — BC Card

, Ltd, v BANCO DE SABADELL, S A,, In Case R 1032/2012—-4 (2013)

L&
«

[ N

A

)

- 0] M E8ME MSE HE
= (the contested mark) (the earlier mark)
SH0 e BC Card Co., Ltd. BANCO DE SABADELL, | BANCO DE SABADELL,
He|Ap (South Korea) SA SA
Hxp oo BS CARD BS INSTANT CARD
o = "
S=us @ BCcard ARl ABSEHS Aol ABRSEWS
= 2 584 018 2 781 002
- AER PR AR )
- - —- NER 7= Hom-
Magney_c %redtn cards, 4 Megrelic cards, eic. - MER 7E AR
P MH magnet_\c \Ken \f\/mgscar S, i Banking, insurance, financial and
PSAE=Y mﬁgne c Ke\/ cards, megnetic — NZ=2 34 gpsa- redl egidle services: banking, fi-
A‘|H| N iag%jéc__rlﬁ ;&ﬁ_ Banking, insurance, financial and | nancia, insurance and red estate
Credt q ikl et q real estate services; banking, fi— | consultancy.
serewi‘cacaer\ectrsc?ﬁri\gcgrsédit zn‘d g:é.n nancial, insurance and red estate
Iransacﬁons, efe. consultancy.
@ Abdel A9 9 2 AR
BC Card Co.+ 2010. 10, 19.9] o] Abd GHAR(EUTM)E &Ystd<=d,
BANCO DE SABADELL-Z o] AFA &Aoo diste] 2011, 3, 10, E-ol AHel
MEZ2AT (AT Q] AFESZ2HS A2 584 91835, W A2 781 0023.)5 7|2 =2 o]
26) FEAREUTMO| ot Bd6iE Hxlz o2 HAE HAY ==, =& 220 0/27] aH
S4 56Tt A0 IFES AHEICH Of SEAH0 et A4 3 Hae| SEXE Taliotct (o,
Case Sky vs SWklck 1) OD (Examination); 2) IR (Re-examination); 3) BoA (Decision); 4)
General Court (Judgement); 5) Advocate General (Opinion); 6) Court of Justice of EU
{Judgement),
(EUIPO)
e ‘ S & 2hof AHl= ‘ Opinion (E SXH2 ) =
(Interlocutory Revision ) (Mediation & Facilitation) (Advocate Genera - B
o =
PV EES
27 Instance Appeal Court
EUTM/RCD _ of
fmet Justice
| BRI

(&=7{: Gordon Humphrey, “MEDIATION AND CONCILIATION AT THE EUIPO's BOARDS OF
APPEAL”, IP Webinar, EUIPO, 2018, 10. 23, Slide 8, ™Z!| x{2!2)
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©J 417 (opposition)= Al
Division)+= 2012, 3,
2Ad|Qloly, 3) 23 9 AT T} FASHIL, 4
Hs) o ofu|E ZhA] ¢ =
AdEARIA) T TEste] Al AvAEA EE7HsA (LoC
Likelihood of Confusion)& Z#3F o] X7} QI "L 0]G& o] A 94T

FHAIEY A8z A5 (Regulation No 207/2009) ] sfggteharl shekat ok
A =

f
N
B=)
Sl
2
s
N
E g
>
1t
T,
[e]

R oA I

o

2 9} olojag e AMATE ST, AL W] S 2E HF
1

L2

o

o Hoo g oo rH

o

=
=4
D
=
w0
D
o
=
[oN
)
=
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i
D
=
B
o
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°
-2,
1o
D
Py
=
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N
i
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A
kv
[N
]
5
5
o
5
[«]
[07]
[«

27) Paragraph 8 The inherent distinctiveness of the earlier mark as a whole is normal (MSEAMHE
TAHEM 2R AHZZ0| QICH since it has no meaning in relation to the registered goods and
services, The goods and services are directed at the public at large, A likelihood of confusion
on the part of the relevant Spanish public exists for all the contested goods and services, There
is no need to assess the enhanced degree of distinctiveness as claimed by the opponent as
this result would be the same even if the earlier mark were to enjoy such an enhanced
distinctiveness (E=&/#= 284 AEH0| 7| HZ0 dafel AEE »Z&00 ther TH2 He
CIEAREE)

28) Paragraph 33 Taking into account the low degree of visual and below average degree of aural
similarity between the marks and the no more than average distinctive character of the earlier
mark, there is no likelihood of confusion on the part of the relevant public(EAH| XS0 Al
o H2 /F 2=27+sA0] glCh, even for identical goods and services and even considering
a normal level of attentiveness of the relevant consumer,

22 | 2020 E51- 4B TWYATER ZRH Q4 =27
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Case T 378/18 (2019

D 7|24

(General
)

HSE 8

0] A E8ME
{the earlier mark)

{the contested mark)

g NHS, Inc., established in
0lof41-el Santa Cruz, California,
(United States)

EUIPO
HLC SB Distribution, SL.established in Irun (Spain)

headgear
- NER P& H328%:

_ N 1A
Es2 ] CRUZADE Jiél 12

- AER 72 AN187:

‘Rucksacks, Gym bags,
Baggage, Valises, waist bags™
— AES o= ypsa- - NER TE H28F: Corespond 1o the folowing description:
K| RAE ‘C\m footwear and Skateboards, truck sefs for skaieboards, skateboard parts and

So™ 9 accessories; winter skates: surfboards, snow boards; knee pads,

elbow pads, cover cuffs; gloves for sporting purposes and games’ .

sporting goods: skateboards and
their parts’ .

29) Para 35 A successful opposition on the basis of Artide 8(5) - Reputation and enhanced
distinctiveness of the earlier marks) CTMR is subject to the following cumulative conditions: 1) first,
that the earlier mark is identical or similar to the mark applied for; 2) secondly, that the earlier mark
has a reputation in the territory in which it is registered; 3) thirdly, that there is a risk that the use
of the trade mark applied for would take unfair advantage of, or be detrimental to, the distinctive
character or the repute of the earlier trade mark; 4) and fourthly, that the use of the younger mark

would be without due cause).

23
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@ Ao Z9 d e A
ILC SB Distribution, SL&= 2014, 12, 4.9] o] AFA SHAIR(EUTM)E 29
o] 2014, 12, 22.0] LT WH=E|, NHS, Inc.2 o] A} (
of tisto] 2015, 3. 19,9 &2l AGEARE 7|2E o] 941 (opposition)E& A
718kt FEAAEHY o] A HARRE(OD)= 2017, 4. 6.9 T ©]94l1AE 7]
Z}akedaL, ofof "41°H BNHS, Inc.+ %‘“AZVH?J%‘ *:‘F %(BOA)% %*ﬂ%i <1 °]¢]
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a1
%Oﬂ ofshiA et /54 H4Ye AT 5= Sle ”&%Lﬂ(the relevant factors in
assessing the acquisition of enhanced distinctiveness by use) 2, 1) E49]

A A6g, 2) BAko] duht gokdoln xeldom Yu AgE LA, o

A= 23 7|7 <t A=A XOE 3) B ZH FOH 4) FAOE QIF
o] B4 AE e AuAY EXutal QIAShs AR A& (HERAT

o) 5) Agelols, el 29 9 HEvt Yslo] P G AAEFEAN, HE

30) This evidence consists of sworn written statements from the applicant's distributors, sales
invoices and screenshots of promotional materials,

31) Para 23 It also follows from case-law that the existence of a higher than normal level of
distinctiveness as a result of the public’s recognition of a mark on the market necessarily
presupposes that at least a significant part of the relevant public is familiar with it, It has also
been held that the relevant factors in assessing the acquisition of enhanced distinctiveness by
use are, in particular, the market share held by the mark;_how intensive, geographically
widespread and long-standing use of the mark has been; the amount invested by the
undertaking in promoting the mark; the proportion of the relevant section of the public which,
because of the mark, identifies the goods or services as originating from a particular
undertaking; and statements from chambers of commerce and industry or other trade and
professional associations.




E3{HY 20185{73478HZ(No Brand AtZd) o&H

Hoz GRUAMNUY o] WA o A1l AuRTe] HEBAT FsiE
Aol v Bk Ao o Adl FAT 717k BES st

3, dubHYe ¥4Ho] 57154 (Likelihood of Confusion)o]] aiA “E=7}
=Alo] g3t B E(global) B7l= 18] 245 7Ho] XS A (interdependence)
2 olojsiv], Sl 4Tl gAY BT AR Eio Aulolel A4 Aol
o] oS ou|sttt wWetA AE T AH]S Apo] O] W2 P o] GAF
> EAE Afo] O] > FAMA] Aol osiA] AM(offset)H 4> glom, 1 ¥h
go AeE g2 4 Ut Veke GUAR Ao)Ae gstdA o T4
ARFES 1H8kS W, T4 ‘CRUZ FREUOR of FAfo] AR u]GAS

3

(imperfect recollection)

B ] S ALR Bekge

® Hel @ A

GUAARY Asrau FHMe] AR L, g £ W AL FIY
A S e TR G WY The] FATAAG FAe] 4otE Aueo
o] #o. XH@'SP% A& FASAL, AAGATES] e Aelo) 9FY

32) Para 69 A global assessment of the likelihood of confusion implies some interdependence
between the factors taken into account and, in particular, between the similarity of the trade
marks and that of the goods or services covered, Accordingly, a lesser degree of similarity
between those goods or services may be offset by a greater degree of similarity between the
marks, and vice versa (judgments of 29 September 1998, Canon, C 39/97, EU:C:1998:442,
paragraph 17, and of 14 December 2006, Mast-J germeister v OHIM - Licorera Zacapaneca
(VENADO with frame and others), T 81/03, T 82/03 and T 103/03, EU:T:2006:397, paragraph
74),

33) Para 72 In this regard, given the low level of visual and phonetic similarity, and the
absence of any conceptual similarity, between the marks at issue, it must be held that,
in a global assessment of those factors and in the light of the principle of
interdependence of the factors to be taken into account referred to in paragraph 69
above and of the consumer’s imperfect recollection of the marks at issue, the Board of
Appeal was correct to find in paragraph 46 of the contested decision that there was no
likelihood of confusion in the mind of the relevant public within the meaning of Article
8(1)(b) of Regulation 2017/1001,
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L R0R Bustgl, 488 s £57154 4ol Bt AR 5859
-

(3) FH YR U(General Court) 4 AH|(2) — Technopolis Holding Oyj, v
Workplace Group ple London, In Case T 506/19 (2020)

D 7124

= 0| At E8I4E MSE dE
= {the contested mark) {the earlier mark)
=82 = | Technopolis Holding Oyi, established in W“KD'?_%?T d%fup plc
FElIPNG Oulu (Finland) (United Kingdom)
UMA WORKSPACE | o o
gXF 4l
HEF G ) WORKSPACE WORKSPACE
=2 . =29 2017. 3. 7. =¥ A AH A A
- =
J1HS 2017/049 No 2600648 No 3178820
(2017. 3. 17.)
- 828 P& M3er
- ME2 P H352: Clrical services; | finencial services;
Planning and conducting of trade fairs, | insurance services;
exhibiions and presentations for economic or | money lending services;
advertising purposes; etc. real estate services: 'E‘ E;:E‘ glg?‘%
XEAE o - MNER T RSeR: ‘nsurance | real estate agency. 2 e HI36$.-.
ool = underwriting; ~ Finance  services; Monetary | — AE2 EL F| 438 == e =
affairs;  Real estate  affairs;  Deposits of i - QET" TE XI38F.
A—||j|)\ . ) . providing temporary Z2 - R30R,
— valuables; Rental of office space; etc. accommodation’ hire of 'rEr -_r’-..: Haom.
~HEF P& A43F/: senvices: Canteen | temporary ofice == H F43E
services; Rental of meeting rooms: Event | commercial premises A
faciiies and temporary office and meeting | and accommodation:
facilties; Hire of temporary office space, efc. providing food and
drink, etc.

@ Aol A9 D Fa AR

o o

HALZ A &4 20X (Technopolis Holding Oyj, ©|8} HZWw=ZHa]A)
2017, 3. 7.l o] AR FHAF(EUTM)E &9sto] 2013, 3, 17, o] &H¥FIL
Hhobetl, fia2do)ls IE 7 AN (Workspace Group ple)= ©] A 94
(Fan)ol thate] 2017, 6. 13,0 EQl = AS2AF(SSHE A|3178820%

pih

ASTE20E) % 7|22 oIS AE ASHIT SHAAT ol SR
(OD)i= 2018, 7. 81, o|JARAY G AFRAT 7|Z5ke] Fota AP
2 Wi, o B4 2 EE/F AL o= o] aFo] ol Tk
ARttt olol HalA HAEY AL 2018, 9. 27,0 FUAANEY AL

i
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H 2018517347%HE(No Brand AfZd) &t

(BoA)S AR o]oaRHL HWHTLE sgi, Aw =
'WORKSPACE 222 71 A u| 23} Fuste] o] §l31, o] A7 £
AT UMA L §79 ol dlojo] QA T oJu)B 2 4 ¢l Al

2o] gli= tho](zo]
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1o
|,
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i
[
o2
e
Lo,
HN
fo
T
K3
Kol
flr ol
9#
=l
R=)
i)
>,
o
-z
s

o211 921(e] A HHPT 4

2 ASsyhy 2AEA GF ABEE2S 0 ZA= Qastgon, Aw
2 7 el T2 WA FA7 ke o9 WPTAL FL wolSolx]
orsh

3 AN A(General Court) FmES o)A Tt dadt SHA A
5

H(mere reference in the certificates of UK)RFS AFEZAZ A|&3F ¥319]
=Rt
T

g
hBhE AWES SR eheli ) w5 o] ARl BUAE F UMA FR
291 g QY] o) BRol A F LS EF/FA0) ks &
A BY TR S AT, o] Az HBHE ATE V1Ashe B
2 ST B3], WAL o] A SUTUMA)S] et 'Sulg Q18 £22 3
S (£ BB, T A A AT BBt fel 247) HAF ¢lofE W

off
-

flo %8

oz

(imperfect recollection)o] 2&hok ek AL AASHEA, o] AHd 29
of tf3t Anjxte] 1Al HF o]Ate] HE7(the services in guestion
targeted the professional public) =50 2 sl =d|, o] gt Yi1e] o]
oA 7= S,

® A % AN

o AMd FHWHY HE2 ek AdE e S0 diet s A

SN

]

Wl

Hoja1

e

34) Para 74 Enhanced distinctiveness as a result of extensive use or reputation cannot be
presumed and must therefore be demonstrated by the party seeking to rely on it, In that
regard, the mere reference in the certificates of the United Kingdom Intellectual Property
Office(No, In Case T 506/19, 28 May 2020 Judgement),
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otk WY E, o A FUNTE T 4 YA v 2 kel rm], 7
B A A 2ol e n)R) Qlalgo] iRk AU e (EE)E WA =
go NEEL WG, olHT Be AYYE(EL Hﬂlé?j)iﬂ &4
(nature) W &u)A9] Q145ES HE3) ofsf W oI F, 2K El Fuky
e 4% B D g APNB(EL Au)2)n BUR AGAH GRS
WG RN S AAL B BRNAE i} G gu] g AR
Qzrgck

(4)

S F IAPH A F A (Court of Justice of EU)

EUIPO, In Case C 564/16 P (2018)

MSE

=/

{the earlier mark)

Nu

0Ot
Puma SE (Germany)

0Ot

Puma SE (Germany)

SY

1983, 9. 30
SEYS 480105

=3
1992 . 6. 17
SEW5 593087

@ 71z2AM
- 0| Al 28ME
= {the contested mark)
=8 t= ot 28
2|kt Gemma Group
\_/
R
=3 gl
SEE)Y 2013, 4. 8,
HS 66/2013
- N8R = M7E:
X|I—|A|.ZE[ Machines for processing of wood;
oo Machines for processing aluminium;
Machines for treatment of PVC'

- 4E% 7E AMisR:

‘Leather goods or imitation leather
goods included in this class, efc.
- NEF TE H268:

C\othmg footwear, headgear: parts
and components of footwear, elc.
- 427 T7& H28&:

‘Games, toys, Including miniature
footwear and  miniature  balls
(used as toys), efc.

-AER 7& AsR :
"Leather goods or imitation leather
goods included in this class, efc.

- NER F& N2587
"Clothing, footwear, headgear, etc.
—MNER 78 H428% :

'‘Games, toys, efc.

@ Apae A9 2 Fa A

Aol 15 (Gemma Group)-Z 2013, 2, 14 9] o] A SYAFR(EUTM)E &Y
sko 2013, 4, 8.0 &YFILE W=, FoHPuma)+= ©] AR EYAdEe] o
sko] 2013, 7. 8.9 ¢ AS=AAF(TEUE A|5939875)5 V|RE o|oAH S

28 | 2020 E5| AR Y=L TEH 24 =27



E3{HY 20185{7347%HA(No Brand Afd) o

A71ek et FHAAEY o) AAHAHARR(OD)= o)Al el Ae=4R(FTE
WS A|48010585) 2] P4 (reputation)o] 7]Z3}o] o] Aol FrstE AHES
sl =], oF 3 7 9o] FARSE FEo] QIARE 11 AR AR Ao

slo] o] AbA EHPAEF SHAEY A8ZR A53HRegulation No 207/2009) 9]
S Al r=rhal Akt ofof HisiAl Fuk(Puma)= FHAAEA Y
(BoA)= JHIZ o] 24 HAMTHTE 3F%laL, A o]ef4lH e e

AR (FEHT A4801053)2] HA(reputation — Z43E  A1¥EE (enhanced
distinctiveness, the earlier marks had a reputation and were widely known
to the public)Z A=A, Al o] 24 &2 =72 o] A HHAFE
sttt oo tf3l Fok(Puma)= URHU(General Court)of] T438F L
Al (BoA)o] A7 A|(procedural economy)sE ©|-G= ©]oAIA Q1
(SEWS A|593987.5)0f 7|3t Z3HH AE™of st SAS vet

=
ol olyz}, o] dnklzel AAT A (sound administration) Y

712

’

rE
(o J“
rlo

o

2
ol
Lt
Ol

H

off
—

A okore B A ]
215 epbetthE AR o] AR AlEH A WA Skt olol tisiAl S A
HAH(EUIPO)-2 -FHZF] IAPH A HA(Court of Justice EU)of| AFa1sl =, 51
AR A A DR (General Court) o] Heh2 A A|8k= H2S stelTh
© A & AR

FEF AP AT 93 (Puma) 7t AR AGEANF(GEUE A|593987
3)9] BACGEEE Aol Uigh FAE wdskA] ¢, AxAEA Y o] FE o]
Aol AekAt 7L Sle thE AT EAR(FEUE A480105%8) 0] A (a4
FE)o] 7]&sto] o] A &) tiH]sho] wegt SR A A EA (M) ¢
LFE AASHA L, 1 =AR 340 Py A=ekE AdE) S 45t
7] Sfell AAlE SAZE AsiA gEE AR, daHele] EAer oS

FRATAPYABLE BA0l 2E AHee Bodtl Qold Bg ANES
A7 A ] BA Hes] SAok 3, HLHAG 2 AGE B AR
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et o, 3 o] {8 FARNA F53] MEAM HApe] FH/ES ok
= 71&

Aol YRS 7zt 9jck 35)

(5) SHATAHAY A HEAET(Advocate General) WATHELET T+
Aol o] AbA #A A 9424_36) — OPINION OF ADVOCATE GENERAL on
PUMA v EUIPO In Case C 564/16 P (2018)

D 7|24
oke] AJA(No. In Case C 564/16 P)I} A WA= FLU3)o},
@ HMEAEN(Advocate General) TFAF |7 (OPINION) 2] FQ U4
o] Ab (2018, 6. 28.) A FHAH LA T HEAZH HAR]
oJ(2018. 1. 25.) ] 7leshd, "1 (@A) W49 7Hd(concept of
reputation) ¥H oA, Fub A P2 AL 4 AL, 2) o) A2 A
H(concept of ‘previous decision—making practice’) W 3) (F-HA|A@A ] °]
A AE] ol ool A ddel disiAl) Argsior & 2] (obligation to state
reasons)7l ASOIE T AT MEA ko] R, 4) o)W HERATE
gagel dishA FREAAERe] A et A e 75 (probative

value of earlier EUIPO decisions recognizing the reputation of an earlier

35) Of Af2et At 22| Hao| TE(ZEAn] HE)7E U AJiel7 (= et d 2012, 12,
27, 41 2012296812 =), (B2 T2 M8 #HE0 7 & THAE Rl EARE
2 UEAZ 'MONTESSORI "= & 0| M S5atuet oF, 2EH0| St 20|
0[510 O] A ST FAEAEE SHoIH & = Slth Wep AME HESC A
85 0| M SELRC MESE & = BICEE, 42| oA ANEHYEY AEAHE A
YLEFVISEEY A O] A SESEIE A0 2l HE=E FSoIRsAS] BHA=RE
NEL = Bl

36) WATHELET mAte] S|Z4(OPINION OF ADVOCATE GENERAL WATHELET)
S, SR TAFHIHIAS 11E 2] HEXFZ ZHAdvocate General)0| Q/OH, S&Z|TARARYTA
(CIRU)S| S|MSZ ARl 252 Aol wet ABE|T, Tt 22 EFS et 632 2V I1E 2=
CHAY 7Hs). T1eflt AR Ee| AFRHED &f & A1C] SIAMEH| OB L=Ct, HEH
Z|DATHEACIEUZE Aefols RE A0IM AR ZERH oS Bh=Ct o1, 7|1& TN
RISEE HERTE AMSskE ATN0|T 7HHet HHE oJHE M FTARITIEACIEY) THAR}
AMoZ AR RUDIS) AEIUZ HEX OJAZ MEISITHI 2N 22| 2dA(Opinion)ofi= <
F

IHSE HAESAE HEIS0| A M0l A4S 2iE QUCH) ZTAFHAEANCIEU)] ThAfRt Ha,
-

b

‘ = A= 2= ‘}I\i
t= olffH CHOMST Chefel MEAeES 12{ol7 (= Sl=H, ZIAAIT

O =
QUX| 12 B, APTEO| oIS The F25 AL 0| Fof HE20|

0 U
R0 2oz X QIZ=ICHER]: hitps:/www. europarl.europa.eu/t SE|01H).
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trade mark)> o] AP sgte] © o) Fadt Ao AL HA] Rttt ek
Wl et
@ A QA

WATHELET AL $2AAH(R Aue)o] 4iel A8e 42 wire] A
A7 EH= FAS AGFLFH Ao 9HA 7fE A © 2 (That examination must be
undertaken in each individual case) EAA 1 Z=AE Aujglojof Ji=1|,
T 31(Puma) 7} A3 ASEAAR(EEHE A|593987%) 2] FAC e 4EE)
of gt FAHE detst] oFar, AaEA 9] o] /fE o]He] AFATE = HaL
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o] Aol et FlF AT A #ARe] 2 (opinion)
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= 31

37) “0| AFAS ‘BUIPOQ] 0 [F19] ZRIARZE O] Af AEQ| BA Qlznf| Sfakthe impact of a decision-making
practice of BUIPO on the proof of a trade mark's reputation) S O|X|=A| O{E7F 244 IHY, L= 2hM
GCot HHOIHE PUMA HZEI0| BAO0| QUCh= A0l s26tT, 0] Akzd Tl BUIPOS) 0|F1e] A4
A7t O] AZA0IME XIEHE = 2001 Chelf =3E 4= UAARL HAKSOA MNZE £, #R0| siis
240 MRS 4 QTS T S WL O] AU E Heleln, SHGH| M0 &f 102
AZISICH (O] (Ol ®SE) Para 51, (=) After all, ‘the obligation for EUIPO to state reasons
for its decisions in accordance with Article 75, first sentence, of Regulation No 207/2009 has
the same scope as that which derives from Article 296, second paragraph, TFEU which
requires that the statement of reasons must disclose in a clear and uneguivocal manner the
reasoning followed by the institution which adopted the measure in question in such a way
as to enable the persons concerned to ascertain the reasons for the measure and to enable
the competent court to exercise its power of review ---° (13) (£2F) Such evidence is therefore
no longer crucial in the context of subsequent opposition proceedings, since the previous
EUIPO decision relies on it in support of its finding,
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2) t34E 42 % AN

(1) o=EAIEY AHYU(TTAB) 44 A - IN RE GUARANTEED
RATE, INC, WL 4383820 (2020)

e

0] M
o SNEES =ol NEENTE
= {the contested {the earlier marks)
marks)
Z=Q|0| =
=00 T .
okt Guaranteed Rate, Inc.(Applicant)
Quaran{ee@
Applicati ial N
- oplication Serial No, guaranleew GUARANTEED guaranteed
ﬁg E‘é 87054820; RATE AFFINITY HF FINITY
EEHS the word Reg., No. Reg. No
GUARANTEED” 3144843 5470704 Reg. No. 5470770
in grey and
“‘RATE" in white
No. 87054849
- 28 72 H36R
- AER 38 FH3BR: NES 7E H36H financial services, namely,
financial services, P .| financial services, mortgage refinancing;
namely, morigage :qE';"E" :’L% ﬂ%e"a" namely, morigage mortgage banking:
A‘II:HJ\O* refinancing; mortgage nodgnigﬁ 2 9 refinancing: mortgage | mortgage banking
—- banking; mortgage gr K orgage banking: mortgage senvices, namely,
banking services, to CIEge SevIces, banking services, origination, acquisition,
namely, origination, eic. namely, origination, servicing, secularization
acquisition, etc. elc. and brokerage of
mortgage loans, etc.

@ Apae Fa B

o] A Aol AR o] AR SUAFRTE AFER A2z A(f) (Section 2(F) of
the Trademark Act)d}o] o3t ARg-of o3t APEH & FHS3F3=A] ojFfolth &
UAL o] A EYUAFE ‘Guaranteed Rate 7} T3] 7|& 2l olehe A& Q1A
WA, A ARGl of3t AHY HES AT EYU2 1L FAXAER 1)
4] $140,972,095, 2) wlEH $3,581,871,186, 3) wlE tH ] EALIA = 8
ol £=9] =31 Qtk= AR 5& A&t Y ad), AuEe 9] uE

38) 1) Since 2007, Applicant has spent more than $140,972,095 in advertising and promotional
activities for its mortgage lending services under the GUARANTEED RATE mark,
2) “Applicant estimates that it has earned more than $3,581,871,186 in sales, 3) Guaranteed
Rate is the eighth large retail mortgage lender in the US,

32 | 2020 S351- 4B HYAESR ZEH 24 =27



ES{HA 20183{7347%Z(No Brand AfZl) 1

(o] APl ZAHTES} HARH 2o MEEARES 23 9%, o A4 &9

1t

Sk

2 AL SPEAL 40 Ao
ofgt Adele AFly] g A whd 2R 1) At Ak 2

A== vgole Bg AE)E dAekqiTh o]oA] A3}
o SsiA AFGEL o] A HAYTE fARE T o), Guaranteed
mortgage rate’, ‘Guaranteed interest rate’ TA So] AT A oA AFEEIL Q)
= A dAlsksinh Aaae sEdo] ml- Vs Alo)ar, A= A4 ARl 2

39) oI, 20 MEEMNH(ESEHS H31448435)0 42, Guaranteed Rate 220 tHoll M= He
=2~Hdisdaimen7t Mg 20| 2R IZIQI=0|, 0] B2 1L EAIE R0 Lo BIEA] A0 | QPEERICT
= A O%E|.
= T HA .

40) Depending on the nature of the mark and the facts in the record, the examining attorney may
determine that a claim of ownership of a prior registration(s) or a claim of five years’
substantially exclusive and continuous use in commerce is insufficient to establish a prima facie
case of acquired distinctiveness., 7 In which case, the applicant may then submit additional
other evidence of acquired distinctiveness,

41) [Tlhe considerations to be assessed in determining whether a mark has acquired secondary
meaning can be described by the following six factors: (1) association of the [mark] with a
particular source by actual purchasers (typically measured by customer surveys); (2) length,
degree, and exclusivity of use; (3) amount and manner of advertising; (4) amount of sales and
number of customers; (5) intentional copying; and {(6) unsolicited media coverage of the product
embodying the mark,

42) O] MY =He#et SAS! #7 = 2771 S0 AE2S0] X A7l HEA A=
AE AJERAH0| ZARSHA O AR ARZ0H| 2Jo AEES QIEHSH| Ee 7= Tt Z0] HASH
St
1. BRealEstate net advertising “guaranteed rates” reproduced below: 2, Woodlands National

Bank (woodlandsnationalbank .com) advertising its mortgage rates and explaining that “Your
guaranteed rate will depend on various factors including loan product,” 3, Adirondack Trust
Company (adirondacktrust.com) advertising its fixed-rate mortgages that include a
“Guaranteed rate for the term of vour loan” 4. Webster Bank {(websteronline.com) are
exemplary and do not ‘represent a guaranteed rate” 5, Farmington Bank
{farmingtonbank com) advertising adjustable rate mortgages. In its disclaimer statement, the
bank warns, “This APR listed as an example only and does not represent a guaranteed
rate” 6, State Bank Delano Mortgage (statebankofdelano com) presenting its “Daily Interest
Rates Table,” 7. Mortgages Unlimited (joemetzler com) explains: RATE GUARANTEE: In
order to receive a guaranteed rate,

i
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43) We first find that standing alone, Applicant’s use since 2000 is not dispositive, even if we would
consider Applicant’s use to be substantially exclusive, “Although Section 2{f) of the Lanham Act,
15 US.C, § 1052(f), provides that the PTO may accept five years of ‘substantially exclusive and
continuous’ use as prima facie evidence of acquired distinctiveness, the statute does not
require the PTO to do so” (=) Id, See also In re RM, Smith, Inc,, 734 F2d 1482, 222
USPQ 1, 3 (Fed, Cir, 1984) (affrming USPTO’s decision to require more than an affidavit of
eight vears of continuous and substantially exclusive use); In re Kalmbach Publg Co,, 14
USPQP2d 1490, 1492 (TTAB 1989) (deeming a Section 2(f) claim of more than 10 years of
use_insufficient for a highly descriptive mark “without specific evidence of the extent of the
mark’s exposure to the purchasing public and of the purchasers’ perception of the asserted

mark”).

44) The nature and number of third-party descriptive uses in the record undermines Applicant's
attempt to obtain trademark rights in a designation that is not inherently distinctive, because
it interferes with the relevant public’'s perception of the designation as an indicator of a single
source,
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AR EUREY Mg o3 AR'S AR P AL WY, mlFe] 4E
AR, AlgRel A 0] Abgo] 3t AW Agstl Mot B dAskn

ghebe s Ao melr,

§
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=
(2) vj=F PHYP(Supreme Court) 2 AR - Booking.com v, USPTO ET
AL.. No. 19-46. (2020)

D 72

— ¥7%H(Sign) : Booking.com

— AB]AY(services) @ AHAYF R A43F SHARAY T
@ Aol A9 W Fo A

<

FESAFEH (L 43He)2 o] AP EYUAFE Booking.com’2] ‘Booking” -
, TF2-9] “com’ HE EZF ‘company Q] Fo]R A HEHA o
gt olmE ¥ el MTWH 7 WAol(generic composite)3]

‘Booking, com' & A=A WEHHo]7] Wlge|4) 1 KA A A} Bl

N
rlo
H
o
ok,
o
1o
o
ox
9
H

o

of,

o
+
O
@]
B

ull

Bl

o

O
é
2
o

g, A A @ (District Court)> Booking ¥h& W& & ARgdt= 7
7} 2] ‘Booking,com’ HARZA ARGSHz A2 Au]Apol| A
o] XA ¢t7] wizol, AT Eo] 7hsdtrhe Aehe SHiTh il A4
(4th Court of Appeal)d} vujZHY E3F A HH Yo oek-g x| 2|8}

E
of, 3% o] A ZUAE Booking.com' U3 APFEFER 0] FHH=
%

ol gAEEe] B 799 =Tt ‘booking.com W @ WEY
#.com’o] T GARE BT} | AL EEBHE YT 2] EF7FS40)

=,

45) Opposing that determination, the PTO urges a nearly per se rule: When a generic term is
combined with a generic Intemet-domain name suffix like “.com,” the resulting combination is

generic
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g, o] WA e AE MAT W) 9] =AY FE(EE A
2~)9] H(class)E 7|&dl=(descriptive of a class of goods) HA-2
gq4n” A ERAAEL o FdE e digt S (B S s
sfi5=7] wiiol AERA AREET| ] AFSHA] gth(not eligible for use as a
trademark),"2h3L AT 5, oleiet 7|ofely] 4l T BAH G 54
QoA F= Aol disiA W] 2AS =3yt 48

D03 fEAS AT AT =AL Booking.com’o] g 404
AEZAPOI A T4.8%0] SHAE HRE WA O R 23 8%9 SHAE HEBEA
o 2 7}z} ol A% Ao H|3, Washingmachine, com’o| H|3jA]= 33%2] 2
A7t BAE GHOR, 60.8%8 ST HEYHOR 27k AT AL HA
st A, Azl A3ke] g Adol dis) ZA1E AR H, o] AR Ao Higt
oS GuBHTH WAL oA (opinion)o] T, ‘o] A7) HUAT} 7 Au)
o] H3Esh=(targeting) HAZF QLA o HgE E AT T Afe] whE A&
Mo ASH QA4S TelshA A4 AA A Booking.com’o] HEH

Aol digt AE2ATE AgstA 3 AeA] o ook ode

HEYHe
3

&

tjgof Aol HEgA2 7 (FARA) 49 3 0% 235 o] Aty
ju)

3L =l (f-] Al Y

of o3t 2212 oJu] 25 (secondary meaning)S 1ASFA] kol 7|&A wAHT
I NEE ALESke] g a2dd, A EH YL Booking, com’0] A A B
A SR opxu) A QY ol vjsto] Aol of%t 2214 ojujE 5 Zlos st
o FubA AHeS Qs 1) o] AP HYAR Booking com’o] HEHH

46) To hold otherwise “would grant the owner of the mark a monopoly, since a competitor could
not describe his goods as what they are”

47) Goodyear's India Rubber Glove Mfg, Co, v, Goodyear Rubber Co,, 128 U, S, 598, 602 (1888),
THRIE,

48) ‘I fear that today’s decision will lead to a proliferation of “generic.com” marks, granting their
owners a monopoly over a zone of useful, easy-to-remember domains,”

£
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7t O] AtA %?:JMEMHI*H St % ‘No Brand' £29| XHAED}
f

oo gYe AT Assx ALY AsII AR AX, BY, B, $E
52 HEOR A PHOR FAT RAWoR B AR FRUS 5 gl
2 % AL 9 22 V|4 ARE B4 AR $EIRO Bast FAe4
RTEE o)F ST Bavl Qi T LS fsy] o] o]E Syl =
At o2 g7 & 4 itk Folarel aXu oo 2 ARS 34
Aol ele FE AFT] WA Ado] ofHThe Aol I o] f7t i
Aoleh, Wb o]l AHE} ool FSHEAL T AT AU G WY, A

|

AEIe] A, dNF et ATALS] L Afare] tigt o) st 214 A=,
AArsl o] A 52 Aeteto] Az o= wgksiolof 2

A3l 200532595 THA - Y 2006, 7. 28, A3l 200532786 A, Iy
2016, 1. 14, A31 201531911 92 5 F=) "ghal 3lo] A TA ;:;s}oﬂ 3t o
2 Hev|ES AASEL =T, olstelA e 9] 7lEel oA S5 o] st
o] A S FEAM TS AERA HehfE-S AT EY[E ot

AZ 9 AFHAAL 7eHsE ‘No Brand T o] o3

e
X
o

S HEE o] AR SAXARS] & A4 WA 20, 2355 = AR, o] A
ZAATFA P AT} AEEAFO @H = WX ‘No Brand = ‘No Brand H5E
olak3 o) AT & H, o A YA T 54 % o) fAST B
S, A7) shere] WA, No Brandt= SUE A4 olulzl gl AS 9
Q13 F, 1) o A HLATE] No Brand o] 2= Be “ofstelol
wrajat ‘sEolg o] SAE 0] 9 L, olelo] GolAH Sol A
88 AT AR ko0 D AR ololA] 2) AR AdAel AHE
51) QUEEl Ho| AFH, FOE 2=0{2 k= AMRIS0| A 0183l Qe AT S0lA No

2l

Brand’% %!%48#04 ZIOIA™ Ot 20| MFw1 RUCH
1 H|o|H(Naver) AFM - =HZHES] ‘AMHT} 20
e AaseL HHE 20X %1 o=
P MEE ZEASISHe| EVIE Edsk=E Ao
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ESHA 201857347 (No Brand Ad) mEH

Aste 93 AE 4 A45F] G7E Fol7] fsto] 23S a3k AL
RS oA YAl mhs AR B ARV 2ol YA I 22 ouE AR
Hobsn g o Qlokal Aeskin

E3], AAAED BAF o] 1995 10, 13, &} AgHro] 9ef e QujE
=g o7k ARSE AL Q7] SFAITE 1990WRE AGEA4RTE & M
2014QA71A] L HH 'S Z|Afo] ZRFFE Fr AT AR 266710 BStAL, o)F A
TR o] AP LA TAH AT A SF FHT o7z 543

2 8
A} 1 M (Nobland) 9 BE Aojo]] Lzt AEF 1 12550 7| )uke

= ‘No Brand’ = ‘No Brand H3Ho] o] A4
o geste) 3} A4E S0 R AGEThL B 4 ¢loh 3 skl
o] Al EUFRAIHAFEL] QHE No Brand & M3 ¥, B, W84
FH, AEFA Y %Oﬂ fFot=A] off Fof ek el L Id e FUH
APA - oJuE Aofetqiar, ofolal AAAFES AfAA el vE HAAE No
Brand” == ‘No Brand’ 3%%0] o' olujg QAL QU =A]E Tutsteich

Sl A ARAECES Qo2 Heiste] T dAL SRS

AE(EE ABAG)E] s o] HEel QAbze ghm gJlxo] gt 9
S = Aol 4 (nature)vh THISH An)x} ol vt AOl(ER) EL 404
Sl Mo st Mg ok

2) ‘No Brand’ AHE7} 20174 1|2, F S|4 S2FH AR H3)
o] AbA 5EA®S] No Brand &S Ul%, S, Y ESHAAEA) Q]
A AA Aol Eo A FALRRE HAEe] O SEH AMES s 2t

5|2 E5 TR (USPTO) 9 AABZ(D/B)ol A No Brand' & 425te] oje} 2
Aot ATE ANl Wi, 15719 AT SRGALive) H 3 Gl Ao el

£ =11 Q)C} no-brand cigarette, OF2[SH-+ =l no-brand goods, ==2HEAE No Brand strategies
=2y
3. =01 Aol M= T 2plE =felsr 4 gl
1) Collins dictionary ; - no results for “no-brand” in the English Dictionary,
{https://mww collinsdictionary com/spellcheck/english?g=no-brand
2) Oxford dictionary ; - no results for “no-brand” in the English Dictionary.
{https://mww oxfordlearnersdictionaries com/spelicheck/english/?g=no-brand)
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wedl, o] A whA o] w23 BAAL T e o]3l, 1 AA

ATEL AR LR EAER A30Fe] A #eE AREsoly, 529
(Registration Date)X= 2020, 2. 18 o]t} 52) oJoji] T3

of ANBE(D/B)O)H No Brand % Q2sto] olo} AX|sH AHTE A Msto] B
W, 48710] mﬁa} S25o] 9 Flo] Glwd], o] A7l Bae] WMz

’

Ape) @@%‘B Y sy 1an ST g o] A Y. o

oAl o] A AT elo] Sle AEF R AR AEES AAHsk &
25 g aH 27 AFESE(No, 19000050)53)2 1 =2 (Registration
Date)©] 2019, 11, 11 o]t} 7|e} s AR HAgolA w2 griAte] AEF 4
+ Al6FE AT ‘No Brand 430 5EATS Ao, 342 2% A(E)
ekl A] mopel £37 40 9l MAL] oo, LA he FIA £

L T e ]

‘ No Brand

l:l

52) & D|ZEEMEO 7|x= MAMNSHESHAF HE HQ)2 oot &t
Goods and Services IC 030, US 046, G & S: Meat tenderizers for household purposes; soy
sauce; fermented hot pepper paste, gochujang; cereal-based processed products, namely,
snack foods, energy bars, ready-to-eat cereals; ankwa; spices; chemical seasoning, namely,
food seasonings, etc,
Filing Date June 12, 2018, Published for Opposition December 3, 2019, Registration Number
5987312, Registration Date February 18, 2020 Prior Registrations 5163482, Type of Mark
TRADEMARK, Register PRINCIPAL, Live/Dead Indicator LIVE
(=X : http://tmsearch uspto.gov/bin/gate exe?f=tess&state=4806:kpdvit 1 1)

53) & sFEEAHY 7|x MANEESEHIA H= H2)2 okHet 2ot
Number 1900050
Words No Brand Image description BIRD PERCHED ON BRANCH IN DISC BELOW KOREAN
CHARACTERS Status, Registered: Registered/protected Priority date 2018, 1, 12 (Filing) Class 16
Kind Figurative, Registration advertised 2019_11_11_FEntered on Register 201911 11_BIRD
PERCHED ON BRANCH IN DISC BELOW KOREAN CHARACTERS, Goods & Services - Class 16:
Paper, cardooard, kitchen rolls of paper, copy paper, articles made of paper for hygiene purposes,
articles of paper for packaging, articles of paper stationery, boxes of paper, etc,
(&= : https://search ipaustralia, gov au/trademarks/search/view/19000507fs=REGISTERED&g=No-+orand)

£
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No Brand

Ll Lo L e

LS Qi g 9l 52 UHEEUA)E G208,

e
H
lr

4, 13), AN (2018, 4, 27.), DT (2017, 7. 30,), Lo AloH(2018, 3.
, BFoA(2018, 4, 4.), ZHTOK2017. 7. 17.)9] 670t} 54)

o] A7l B o] A2 ‘No Brand’ Hio] de] AR ST A
o] APl SEAIEE] No Brand = Al 2lo] glchs =7tz A52lo] glo] Malth
ostu, del ARAYIAY SEH HAL AME) o Al B EFA
<f1gurame ) ot WILET AER QA EE AL} oprh Aujxiess)’e}
2 A o5 AUAS Aol FEE A £E 9lY] geltt 1

2|3l o] AR wd o] S| AFAF 2T ARLES AE
F 2 AT ® AssFAAE, nj=eld 58 waE 2T AYEE A
FF T2 AIBOFE I dEFL Hi Folstil, 1 SRAE njuREs A
A= 2020, 2, 18 00, TFEF oA 2019, 11, 11 0]oA] 711 H=Z7}A}
o] o) A WA 52T SEAHT B L2 X7 deloA 5E2F A
Aol v & wf, o] A wE o] i A= 9X] ket

54) SEXMEHEURO) slSBEHMAAL(TMiew)ollA ‘No Brand' 20| 8] difdEF 72 A
165)

3 o
Graphic Trade mark name ApRlication - coogs and Services ~ mark mark
representation date
status office

A7 | %? No Brand S ET} OLIC}, LB|XtTH 28/11/2016 1.8.11,12,16,18,20,28,31.32 lew Zeala.. 1056098

<
Di

D

vOl g) NO BRAND

Vol @ NOBRAND woa0e 5162

(EA]: https://www tmdn org/tmview/#/tmview/results?page=Class=16&fTMStatus=Registered)

55) D|=EoiaH oM & SEHHY =24 220 el ZSHe U2 HY dFef A=
{Translations - The non-Latin characters in the mark transliterate to "BEULAENDEU GA ANIDA,
SOBIJA DA" and this means "I IS NOT A BRAND, IT IS A CONSUMER" in English)
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3) No Brand’ EAo| Zo|2A £33 ARgo| &E Aof 3|

E5HYUE “No Brand T+ No Brand = (£ ... o]0 B3to] AZ9
A EAS APHez ‘/}EM%L ol A 2] *é’fz_‘%/\] o 5HD*5PE}74‘/} /\}ﬁ
']

= Qloh ek e ’S}MD} 134111] No Brand’—J e A Eﬂi A, 2 ‘ﬂ"ﬂ%
5 o] X+ %Oﬂ HF = o, Soka =] AR RA 47 olsiE=
Eé a a2l Sl YA = AN o ;=X
7 o] Abd w4 3. U 2) WY g t?ﬂ—07
¢1stq T%P% ﬁiﬂfﬂﬂb} S ol A Gy mhe AR e AT 2o 9
A ok 5o AuRE Aol Hil gle Buk ofyel, e ZVH:L;‘MW No
Brand 7} 71 A7E0 43 wA §lo] SEEH U ke (@) St A =
ol =4 aef gh HIHETE ofuTh At el t?oﬂ —JOHH Xhﬂi
A A-IEA] 3EAFO] oy ebal HEHE QS THsAlo] 152 WiAIS 4=

=o] vH]F & ], ‘No'Q} Brand Q] ZAgte| QA ‘HaAle= 040] %J,]rxé
sto] 4 grol AES AulkpelA] G Y ou2 ¥
@AA(2018. 8. 8.), AA| A= AN B2 Aol 1
g% 5o 4AS BAGT Y Ao AEAS

AL E51A ‘No Brand FAo] F£=2 mia1H 227}
J= AL 3H0i3}al, ‘No Brand ©% = ‘No Brand
o] AA| A{ANA ALEE = AME7F WA g2 3 50
‘No Brand’ 330] F-7olAL 7T A48 sjekslof s Ao WekaA] giok
o}, 2ef A ‘No Brand 3ol tigh Az o] ARGAEE dobi 7] 9fsf, o] Ak
MAY(2018, 8. 8)& 7|02 QIFY Yo HAZF|A No Brand' & =5
o] AAste) Mo, AR YAol= 4 487, BEI F 167, sh) F 670
22053, Y rgel YgEol o) A7l 1 mn 2REAHOIsHE (e mart)) o B

AER o=t o83t AP v]|F & of, o] A SEAE 2 ‘No Brand 7}
AR 33z A ATEOIN AT 432790 St Bl o] BT
S BABRE AAVHE AT 5= e A of sjgetrial Eekst AR ¢l



E5{HA 20183{73475Z(No Brand AtZd) &

o] woli=u}, AALgAE | oae, BEAEA ) o) 1 sithe] A9 A

SEAR | S 7} opnh )7t e 717 Ajgel olaA e A

O AR Akl 240 544 AYE HST A= Ko

‘No Brand’ HFQ| =2&% AlEt SEUX AHHAO| ZH -
LE | “MEEA| HXO| OlL2t1 $F ‘No Brand” HEQ| SUM AlHE QIFo|

EFHYL o] AbA w2 2o] ‘3. 1} 2) vp oA “No Brand F= ‘No Brand =
(F=)... FEY 54 4 EAAS APA0E Y= o] JdzEAlf s

4
S| E YA FOALOR Hol BRelelA I M-S EHA 7 Ao]

A A4BZ] fshelubE AT AR o] 32 AFS A
o= Welh ekt $e] HFBAYRY No Brand $2o] B A ALSHT
82 Falstan

ThE, E3Ye o] A wE S 3. 1 2) ob) oA "R 23TFeIE 2015,

56) Al 1: 223 7H4E 98 MEMHR!, 1000820t 22 980|0(FiLE. 27?7 (2018, 8. 8. AA|)
(=% © No Brand 2= SAEIY E2tRL] O | RSO HoiE 27|-"WIREAH ZHIE

https://blog .naver com/dmaap971209/221335245963)

2 =3

R

A 20 ‘e EHAENNo Brand) 713 ©oz| 1 ~ (2018, 8. 9. AA|)
(=X]: https://blog.naver.com/boydetective/221335451094)

Sl rao
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4, 7ot} 3P Ajo] No Brand & H&-0.2 AHE olg 2018, 11, 7]& 0.2 o
A7 EYFRAN AR AN AFE Biste] B, Bl MAEl7r )8
3t 5 9 ATl AFEATE AMEEte] Fhiskal 9lat, 2017, 12, 74X 0] =4
) Zeo) oF 29801 9o o] 9jr} et ‘No Brand' = ‘No Brand'+= 314
A Fo] #sto] 731 W xrlelo] AHES WAJSH= Ao da ¢l4Eo] gl A
o2 Mot} a3 o] o] A AGEATLE] No Brand Fio] FEF 1 7
1632 ‘SAA| B AFZS T Telsle] AS2ATe] S2e(2015, 10, 7.) o]&d
st o Adgo] ZsE Ao= yhohst |23 AEEAES] 58 oo
73t A¥Ee EdE o] A A5 EAIES No Brand FES R 2 Fs)
of o] AP ZUATA AT} diu)hglct, o]3to] A= No Brand' F-Eo| Tt
a

2 AHE QAo gt AdEAES Q& (factors)HE AHHET|E T}

2R
3
*]

1) ®%
o<

W IH RTINS ASEAR] gaom ¢ MR 2 legian

2) AFEATE

HUHEI7IRIE AEF 2 A6Fo] A, EE 4, AAEr, vEEHAr
T 970 Aol diste] A4S AT

3) AHE-A17]

a1 2RI FE Y] 2015, 10, 7.9 o] AR AFEAFEE 2015, 4, =

B A} A ASEARTT 5

8317] Atetalet, ahebd] T ERTLE o] AL
3
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A3ge] vl A7) ‘Guaranteed rate’ AZlel A%, &90] ALgo] olak 49
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$140,972,095, 2) "|&=N $3,581,871,186, 3) 2016d ‘AFEUN 7}o] & o] A

60) The nature (SAFSE BARIS 3K AFES= At &2 £4) and number of third-party descriptive
uses in the record indicate that use by Applicant has not been “substantially exclusive” as is
required for a showing of acquired distinctiveness under Section 2(f),

- widespread third-party uses (&S MBS AHE)

61) Para 74 According to which the earlier word marks were inherently non-distinctive, but
they had acquired, by the date of application for registration of those earlier marks,
distinctive character as a result of the use made of them - cannot suffice to demonstrate
that the distinctiveness of the earlier word marks had been enhanced as a result of
extensive use or reputation (No, In Case T 506/19, 28 May 2020 Judgement),
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A2 =8 7Y 2AE, 4) 317 0] 500,000% ©]4, 5) 20161 % ¥ E7
31 6) A7Fal BalE 2] 20108 D 20109 -2017¢ 2319 Aoz MAE
AT 5 0]3iTE 62) oo diafjA] o] AFA Aehe 11 Hukv]E (v 5 AR 9

AR 0 R 1) Ao Qs Bt 54 Bxele] a4 9) Mg Y12,
_]

A% O%W'Swiﬂ, ol 6714 25 wﬂ 7}%}?401 whehofof gt " 2] o)
g mAo] o]l AT 7]&2 9l
(sgroe of descriptivensss} ADANA AY 5 AGAE oA
(third-party uses) FARF Bt 71 BAE EoHsHe Bgo] T A HT gk
A gl GFF AEE AS wae] NSO e A2 AT 4 Ui
ot FESAREY ALl oo AR were 1) YAle] 67pxle] v
3} o] F AAF A Feiety, 2) Bl A1ER Y HEot o AEIAE o
Srstel, 8) A3kt AR AN Y EA EL g BFS AR EA ¥
sto] Abgata Qlin] AES /|20 A Feshi gicka & 4 9t
o] YA AP Edlo= Selns B THE AFG
e A5 B B s)Eo] FHEH LjEe] Ul 1 7B
M, 1) A Bl Edo|S Salag 7170 $4, 2) Bl

o
HJE

Al3
al
A

S

62) 1) spent more than $140,972,095 in advertising and promotional activities, 2) earned more than
$3,581,871,186 in sales, 3) In 2016, Scotsman Guide, a mortgage industry publication, ranked
Applicant's GUARANTEED RATE mortgage lending services as the fifth largest mortgage lender
in overall volume, 4) over 500,000 customers, and Guaranteed Rate is the eighth large retalil
mortgage lender in the US, ... 5) an advertisement for its GUARANTEED RATE mortgage
lending services during the 2016 Super Bowl, 6) The Chicago Tribune has recognized Applicant
as a top workplace in 2010 and 2012- 2017,

63) (1) association of the [mark] with a particular source by actual purchasers {typically measured
by customer surveys); (2) length, degree, and exclusivity of use; (3) amount and manner of
advertising; (4) amount of sales and number of customers; (5) intentional copying; and (6)
unsolicited media coverage of the product embodying the mark, (¢, A& ‘2310 2JchA ‘Of
CICHA, ‘L0 7) &9 B0 ERL= 0|0je] 22 %) In re Snowizard, Inc,, 129 USPQ2d
1001, 1005 (TTAB 2018) {quoting Converse, Inc. v, Intl Trade Comm’n, 907 F3d 1361, 128
USPQ2d 1538, 1546 (Fed, Cir, 2018)), “All six factors are to be weighed together in determining
the existence of secondary meaning,” Converse, 128 USPQ2d at 1546,

64) 244, Dl=oE2E", MESTAH2019), p 210,
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A 4) AFA Ao A o] AFEY Eflo|s By A0 ARE AJFA, 5) &H|A
ATZAL 6) 2HAe] ATz, 7) Yare] AFy Efols &

83t wa1o] o&’ Fo] §lrt 65)

H(E.U.)9] ‘Santa Cruz, California, In Case T 378/18" AbA2] 7%,
Qlo] Aol AR ofsfA Adelo] Bt girka gsEA A

52 AR, ) FEA AEAEA, 2) B S8 3) FEEC
A

e

’

)
L Hge geE Aolaye] Ao e ‘Arels, g =
Ak 9l 7|we] FolA Fo] A7

ok
ol HU 42 > o 1o

S
%2

(e}
&4 (independent sources)E2F-E 2AJH Zlo] ofyj7] wjFef 4Al=g
K

1, 4 (nvoice)™0 9] Aol® T4 WPANEE AFT S QA 14

) = )
=A Zrebe AEEE 2h5a Qlohal deshA] itk FH(E.U) M 3249
ARGl o3t AEES A5 o, A7) AEvt Il T AAEAL] o3t A
AEIAD 9 22 ARTAZE vl S ARz I5Ha, S8, o),
A, g Raet 42 PR)S7e I AdS7E gAsked 7odshe Jlem
kil Sl 67 68) Y] Aete AHES ST g oYt VEs 8T
T = Jlo® Heln

65) (1) length and manner of use of the mark or trade dress, (2) Volume of sales, (3) amount of
manner of advertising, (4) nature of use of the mark or trade dress in newspapers and
magazines, (5) consumer-survey evidence, (6) direct consumer testimony, (7) the defendant’s
intent in copying the trade dress,

66) Para 42 Although invoices do allow the conclusion that an earlier mark has been put to genuine
use, they do not in themselves allow the conclusion that such a mark enjoyed enhanced
distinctiveness,

67) It should be noted that the sales figures constitute only secondary evidence which may
support, where relevant, direct evidence of distinctive character acquired through use, such as
provided by declarations from professional associations or market studies (judgments of 29
January 2013, Germans Boada v OHIM (Shape of a ftile-cutting machine), T-25/11, not
published, EU:T:2013:40, paragraph 74, and of 24 February 2016, Coca-Cola v OHIM {Shape
of a contour bottle without fluting), T-411/14, EU:T:2016:94, paragraph 83),

68) Direct evidence such as declarations by professional associations and market studies are
usually the most relevant means for proving acquired distinctiveness through use, Invoices,
advertising expenditure, magazines and catalogues may help to comroborate such direct
evidence (judgment of 29/01/13, T-25/11, Cortadorade ceramica, EU:T:2013:40, §74),

—— 50 2020 58148 TSR B 4 =27
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A ojo]  AjAbo]  E£o]  AJ&H(Homogeneous market)o]Eh= ﬁ
(extrapolation)@ 2 S A% 7], A% 9%, A4 Aos, o
HE o= WHEAl SR AjEstofof gtrt, T3d|, F 3 aAR Ao J—(CJEU)
‘Shape of a 4—finger chocolate bar’ AFAA G A 3ol A x| A] &
B EE g AATNA ALEO] O3 AAS ASI FAG=] e
e SAT AR gdo] A Bastel AHge] g Aue ASY

flo

o BHER L o) H3] o2& BAIR o} gk 70 -] Ao
A= AR e Aof A #9S wdsted], At A gA Hjet 9 55 A
& el o] A or A Aol AlEd S7es ol% HdEA
o allA] vt He A E Az

o Al 3 Y WA

1 SRSl A1 50 A3 o 2e00) ] o9 S
Lo, Alel AR AL AR oA =os U v)Fe] ARo] 4
e7F R w2

7t ZAL0 Z3HA

O |1

4
(corroborated) F T} 71 U]&,’-/\}Eﬂﬂ]/ﬂ ‘HE %7{50

(weighted together) #h= 2]
QL Hlﬂo]]tq,jl S /\ 9,71‘3}

69) ‘It would be unreasonable to require proof of acquired distinctiveness for each individual Member

State(24/05/2012, C 98/11 P, Hase, EU:C:2012:307, §62), Sign % . Class 30.

70) CJEU upholds the GC's decision: “-it is [not] sufficient, -+ pursuant to Aricle 7(3) -+, to prove
that it [the sign] has acquired distinctive character through use in a significant part of the European
Union, even though such evidence has not been provided in respect of every Member State (C-85/17
P and C-95/17 P), BU:C:2018:596, C-84/17 P, ‘SHAPE OF A 4-FINGER CHOCOLATE BAR, Sign

l , Class 30,
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Aol 7| vt ol AEIA G, HE, W2 5o ¥ AA), AlsApt A
A AefAANA FH A E= ool TS JFE A ZoFsto] AMESEL =4[
tsto] 1 7]=Eo] $HA 7ol Al (weighted together) FHEE| oo} Sh= A 5
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72) Tobias KLEE, “Workshop: How to assess evidence of acquired distinctiveness”, IP Seminar,
EUIPO, 2019, 3, 29, 2 X=(Slides), p 25,
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73) The average consumer of the category of goods concerned, who is reasonably well informed
and reasonably observant and circumspect. It should also be borne in mind that the average
consumer’s level of attention is likely to vary according to the category of goods or services
in question {Judgment of 13 February 2007, Mundipharma v OHIM - Altana Pharma
(RESPICUR), T 256/04, EU:T:2007:46),
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CALBOLI & MARTIN SENFTLEBEN “The Protection of Non-Traditional Trademarks Critical
Perspectives”, Oxford University, 1st Edition in 2018, p 46),
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1 ESRRRANYEATLY, e FRI QAN HAE L FAEY

=

Z A B A (The Survey and Analysis of IP Legal Systems and Policies in

the Major Foreign Countries) A -TjAQ] HE ZAREA" (2012)

2. S WRAAANATLY, e HEY o] o7 A Ag7)E Be
b bl W ARgo] o3t A wot Af DB 415 AR ILAT (2018-2019)

3. B4, "2EY ARHAA" (2004)

4, FAHA, Tolsd R, AIEETAL (2019)

5. A=(EAWE), Y o, 2 (2018)
—L

2=

1, IRENE CALBOLI & MARTIN SENFTLEBEN “The Protection of Non-—
Traditional Trademarks Critical Perspectives’, Oxford University, 1%
Edition (2018)

2. Tobias KLEE, “Workshop: How to assess evidence of acquired
distinctiveness”, IP Seminar, EUIPO (2019)

’

3. Gordon Humphrey, ‘MEDIATION AND CONCILIATION AT THE EUIPOs
BOARDS OF APPEAL", IP Webinar, EUIPO (2018)
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o2 A HEY

1= Aad

Y 2014, 3. 20, AL 20113369874 (‘-S-ubEkA’ AR
Y 2017, 2. 9. AT 201531690 A (A= AFA)
Y 2012, 12, 27. A3 201239684 (Hg 4w AFA)

o9 2015, 10, 15, 4131 2013t}84568 A (Al WS ZA) (ot} A7)

E3W Y 2015, 10, 23, A131 201487387 A ("W]o}1ef ARA)

2. 39 A4, #E ¢ oA

Case R 1032/2012—4, BC Card Co., Ltd. v BANCO DE SABADELL, S.A,
(2013)

Case T 878/18, NHS, Inc., v EUIPO (2019)

Case T 506/19, Technopolis Holding Oyj, v Workplace Group plc London
(2020)

Case C 564/16 P, PUMA v EUIPO (2018)

Case C 564/16 P, OPINION OF ADVOCATE GENERAL on PUMA v EUIPO
(2018)

Case C 48/09, Lego Juris A/S v OHIM and Mega Brands, Inc. (2010)
Case C—-85/17 P, Nestle SA v Cadbury Holdings Ltd (2002)
Case C—-98/11 P, Chocoladefabriken Lindt & Sprungli v OHIM (2012)

Case (C—389/97, Canon Kabushiki Kaisha v Metro—Goldwyn—Mayer Inc,
(1998)

Case T 256/04, Mundipharma v OHIM — Altana Pharma(RESPICUR) (2007)
IN RE GUARANTEED RATE, INC. WL 4383820 (2020)

Booking.com v, USPTPO ET AL., No. 19-46 (2020)

Two Pesos, Inc. v. Taco Cabana, Inc., 505 U.S. 763 (1992)

Wal—-Mart Stores v, Samara Bros., 529 U.S. 205, 120 S. Ct. 1339 (2000)
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QIEY Xtz
1. -FHZFIAPHAHEA https://www,europarl europa,eu/

2. FHAAHEA https://www. tmdn, org/tmview/#/tmview/results?page=Class=
16&TTMStatus=Registered

3. U|ZEFAIFEA http://tmsearch uspto. gov/bin/gate, exe?f=tess&state=4806
‘kpdvit 1.1

4. 5FE3] A https://search ipaustralia gov au/trademarks/search/view/

19000507fs=REGISTERED&qg=No+brand

H(European Union trade mark regulation) (EUTMR) (2017)

2. FHARE HA|2(Guidelines on EUTMs and the Guidelines on RCDs of
(2017)

=1
=
M
e

3, u]=2olulAl (U, S. TRADEMARK LAW — 19461 Lanham Act)

4. U)SAE AA}7]ZE(TRADEMARK MANUAL OF EXAMINING PROCEDURE)

5. 4EATH(2018W 5€ 30Y 7HA) (20184 W& A|33%)

6. SAEW(2019E 49 2349, 4% 7HA)
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W@ Rele shie] BHoR g,

Graham 2819 oJst, AYSFaM Y Asd 939 e 24l

>«

o

pul
A
[e]

193) Graham v. John Deere Co,, 383 US, 1 (1966); 43X
o BEH7IE, lEn Fel2016.12), 76T M TRl 3

5 j>

£

Okl

A =
2 94 =27



oI, ‘AL 7| HAE'S st s a3ttt Adr)e (1) Ui 5¥th =
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Bl SEA TS 7)go] FolAw B2 gl wavincs @ Holy sow
olaETt, BAe) 714H0) XAl SR ARl B0l B AL Eawn

| ‘Ei__}”é% ofn] Aol drefrl Aas Aligar Al Sk o' WAl

9] ﬂﬂo}%a%i %(CAFC) o TSM Eﬂ E(teaching, suggestion, motivation tes
= 48 AL, A, A F717E lefok shat, TsMo| gle 7
WAL HAste el Fgtor AREA i FS Hx|slais) spglch 1Lt

194) /n re Bigio, 381 F.3d 1320, 1325-1326 (Fed, Cir, 2004); /In re Wood and Eversole, 599 F 2d
1032, 1036 (CCPA 1979)

195) Jeffrey T. Burgess, 7he Analogous Art Test, 7 Buff, Intell, Prop, LJ. 63 (2009), p. 73,

196) Durie, Daralyn J,, and Mark A, Lemley, A Realistic Approach to the Obviousness of Inventions,,
Wm, & Mary L, Rev, 50 {2008): 989, p.4.

197) TSM test= Mali7|&= ZSHA|, WA, &A| 7|7} QI0{0F 512, TSMO| glom THAES BXsi=
El=2 FHoliztct,
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198) KGR intem, Co, v, Teleflex inc,, 127 S, Ct, 1727, 82 USP.Q2d 1385, 1396 (US, 2007).

199) ver P. Cooper, Biotechnology and the Law, West Group(2019), 274-275H

200) Ruiz v, AB, Chance Co,, 234 F3d 654, 665, 57 US P.Q.2d 1161 (Fed, Cir, 2000). Accord,
DyStar Textilfarben GmbH & Co. Deutschland KG v, C H, Patrick Co,, 464 F3d 1356, 80
US.P.Q2d 1641, 1649(Fed, Cir, 2006) petition for cert, filed, 75 US LW, 3483 (US, Mar,
5, 2007),; Iver P, Cooper, Qo] =2, 2650 XHOIZ

201) Application of Sponnoble, 56 C.CP A, 823, 405 F2d 578, 160 USP.Q. (BNA) 237 (1969);
lver P, Cooper, 22| ==, 267HO|A X2IE

202) EPO, Guidelines for Examination Part G, Chapter VI, {visted 29 August 2020)¢
https://www epo org/law-practice/legal-texts/html/guidelines/e/g_vii_5 htm) [03}, EPO
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1A, 7V AR 714 Shte) AGEReIA Fal B o=k A1y
ST BUAS TS EAEY 23S FASHe Aolth T ke Ar1eS
AEgatol] glojAl, 3 A sefslolobat AR Wl WHu AR Bt Fujo|
o|ZER s}, Mol Wy FASHAL WHsHA B 7% Fofol 3ok 3
o ARHOR JP R ARYIES ANHOR G Wi $ARE 855 1Y
5 g el meat) 98] Haghe] 1 @ /1A WAL B s AolohT
606/89)209 714 771 A7 4 ZURl0] F9 oxl7} opd BALe] 7]4Alo]
o] A AgHa o2 Aejofof sHA|g, 0] FAMA HWrI&= A

T 7P ke Adr|ee] FRAR

oL

915] 312 5jo]of Fhet 204

200 o A, BpA|S A Z R 9] WEoll A, Ve WA, Tl Erel 7 7k

|
A7les de 7lesd 2E Ak Hsted 7 7k Ades skl

+

A B H3reh 2H91S u|Theth, wbA s I v ke Addrle W aE
oo Aol (el o] s BEADS AWl 1 Ao R ofE
= 71Ed 2 A9 o, Z1sd IAE AAgeh @ e Ve B4 diste]
SHACR B o2 B4 Agstol® old 7]of'E sl ZloR & 4= gl EAS
R EAE FS 4= KT 641/00)

3 3lo] obd 4 Gtk AT 7leH BAL AuH O FYH Ae] TAT:

Ao|BR, E9%l0] HU GAo] AAE AXsha Ul Ak oS 4 i, Te

735 2200 AN LA G4 (reformation)o] BRI 4= glow], o]k A3

48 B3 164 Tl B Ho] dug Anc o IYE 5 YeHT 87/08)
SRR ol Al HAR A A7l ATA Sl Hust S 7))

7 21 AT MA\ES S B WAkl Yo o] 2o £PRORA 1

urgjo] o2 314 sh= A& HFSHES sk oW WAl(teaching) 7} YA oS

SR 3, BAR] e} M RS Aales Ag Bl sl 9e) o

203) EPO GUIDELINES, Part G Chapter VI, 5.1,

204) ZUSE, 90| =2, 6T,

205) EPO GUIDELINES, Part G Chapter VI, 5.2,

206) EPO GUIDELINES, Part G Chapter VI, 5.3,
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Qo o2 ¢l U (secondary prior art, o|8} FIBU)(FA- -G Vs

207) EPO GUIDELINES, Part G Chapter 1. 10,

208) Examination Guidelines for Patent and Utility Model in Japan(2015), {visited 29 August 2020),
{https:/Aww jpo.go jp/e/system/laws/rule/guideling/patent/tukujitu_kijun/document/index/all_e jpdf) ,
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