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SAME MEH(Trade Marks Act 2002)

SERIC MHEH(Trade Marks Act 2002)(2020. 11. 11. 74%)

17. Absolute grounds for not registering trade mark: general
(1) The Commissioner must not register as a trade mark
or part of a trade mark any matter—

(a) the use of which would be likely to deceive or cause
confusion; or

(a2

-S| 2 YR E4(RCEP, CPTPP EH= CHA)

oy
17X AESSO| BOp ABAR : Ut
O TIS A0 iSi0ls AE T AEO| UsE SSaiMs of

LIt
(@) FRISPILE 258 €O TH5H0| Y= B

(2) The Commissioner must not register a trade mark if @ EoHAL oMoz MHE Efst 42 0|2 S=25iME Ot
the application is made in bad faith. LIEICt

25. Registrability of identical or similar trade mark H26% SY L= RAH HEHS| S5/t

(1) The Commissioner must not register a trade mark @ Soi¥2 LSl 22 22 48 E= MH|AL HEsi] ME

(trade mark A) in respect of any goods or services if—
(a) it is identical to a trade mark (trade mark B) belonging
to a different owner and that is registered, or has priority
under section 34 or section 36,—

(i) in respect of the same goods or services; or

(ii) in respect of goods or services that are similar to
those goods and services, and its use is likely to deceive
or confuse; or

(b) it is similar to a trade mark (trade mark C) that
belongs to a different owner and that is registered, or
has priority under section 34 or section 36, in respect of
the same goods or services or goods or services that are
similar to those goods or services, and its use is likely to
deceive or confuse: or

(c) it is, or an essential element of it is, identical or similar
to, or a translation of, a trade mark that is well known in New
Zealand (trade mark D), whether through advertising or
otherwise, in respect of those goods or services or similar
goods or services or any other goods or services if the use
of trade mark A would be taken as indicating a connection
in the course of trade between those other goods or services
and the owner of trade mark D, and would be likely to
prejudice the interests of the owner.

(2) Section 26 overrides subsection (1).

Compare: 1953 No 66 s 17(1), (2)

Section 25(1)(a): replaced, on 15 December 2005, by
section 5(1) of the Trade Marks Amendment Act 2005
(2005 No 116).

Section 25(1)(b): amended, on 15 December 2005, by
section 5(2) of the Trade Marks Amendment Act 2005
(2005 No 116).

tUEICE
b JEMEEB)

(@) CI2 ARXO 25 sst 102K S25
ROPILY, = HBAZ T HB6ZO| W2t CH20f Cfsh MRS
2 7

() SYet 4= E= MHlA, E=

(i) T A2 U AHIAY QAR 4B U MHIARA 1 AZO|
7Bt EE 252 A0 JHsH0| U PR, E=

(b) CI2 ARK0| 4ol MEMECS SY
0PI, ES H3AE £ MR et SMHHS RE do2
SYEt HE 9 AHA EE oY 4E 9

U MHARA T AIS0| Tt F= 258
32

(c) 21 E&=
HAED) =
HeMR, oy MAE L= AHlA, E= QAL HE E= AHA,
T O 9o Y4B To MHIAY BAGHO), B HEAY| AIR0)
CI2 4E e AHIAC ARXISH 4HDO| AR} H2Hots 2t
HolM BRES LIEIES HOR Z15E 4 U1 20| ARKI
Olojg HaliE TK540l Y= B

120X

@ H26Z= 22X H18H0| LMSICE
H|i: 1953 No 66 s 17(1), (2)
H252H|18H(a)E: 20054 128 150
No 116)9 HMEEM1OZ hAIEICE
H26ZHM18(b)=: 20054 128 1520 ME 7H™H 2005(2005
No 116) MBEH2&0] 2ol 7HH=ICY.

NE

74" 2005(2005

28. Registrability of trade mark that contains flag, State
emblems, etc, of convention country

The Commissioner must not, without the authorisation of
the competent authorities of the country concerned,
register a trade mark that contains a representation of—
(a) the flag of a convention country unless the Commissioner
considers that the use of the flag in the manner proposed
is permitted without that authorisation; or

H8E FHBOF MEA7I| 271, #% SO| By NEE| 52
Soie TR Wk BEt s PR 90| 1SS LiEts
MBE S=ajM OfLIEIC,

(a) =R HMZ =719 =7




S i e i

(b) the armorial bearings or any other State emblem of a
convention country that is protected under the Paris
Convention or the TRIPS Agreement; or

(c) an official sign or hallmark—

(i) adopted by a convention country; and

(ii) that indicates control and warranty in relation to goods
or services of the same, or similar, kind as those goods
or services in relation to which the trade mark is to be
registered: and

(iii) that is protected under the Paris Convention or the
TRIPS Agreement.

(b) T2|@Y E= TRIPS YO M2 HS&H= =719 28 =
7|t 27

() Cig0l B4 /5 E= %
(i) ioF 27101Af el 2t

el

(ii) ey
= L= MHl29

SEYE L= MHAY F

= LotAL RARRE SRS o
ool SHl, 252

LEHA=E EAl

(ii) D2l E= TRIPS BH0N| M2t 2SEe 2

29. Registrability of trade mark that contains armorial
bearings, etc, of certain international organisations

(1) The Commissioner must not, without the authorisation
of the international organisation concerned, register a
trade mark that contains a representation of the armorial
bearing, flag, or other emblem, or the abbreviation or
name, of an international intergovernmental organisation
of which 1 or more convention countries are members if
the armorial bearing, flag, or other emblem, or the
abbreviation or name, of the international organisation
concerned is protected under the Paris Convention or the
TRIPS Agreement.

(2) Despite subsection (1), the Commissioner may register
a trade mark if the Commissioner considers that the use
of the armorial bearing, flag, or other emblem, or the
abbreviation or name, of the international organisation
concerned in the manner proposed—

(a) is not likely to suggest to the public that a connection
exists between the organisation and the trade mark; or
(b) is not likely to mislead the public as to the existence

H20x B3 =HVI79 2% S5 EEols dHO S5

(1) SofE2 23 U1 o9l gofg MZe YR E= =AY
7o 8280 oY B, AL L= JIE Y EIHO|LE 2f0f,
0|50| Zetd JHE S=ooiMs OtEn. AE E= JIE 9
Y, A0 E= 0|S0| mf2|»ef = TRIPS O W2t E8&=
=7t Al 2t}

) I1|13*01IE =Toll Solge & EHPI—?OI =Y, A
7B 2, @

of a connection between the user and the organisation. O %H._f IZH QOIAI?E' 7+s40] 81'.: 740
30. When emblems, etc, are protected under Paris H30x AEY SO0| M|y E= TRIPS U0 M2t HSEHE
Convention or TRIPS Agreement 4%

(1) For the purposes of sections 28 and 29, the State
emblems (other than the national flag) of, or the official
signs or hallmarks adopted by, a convention country, or
the emblems, abbreviations, or names, of an international
organisation, as the case may be, are protected under
the Paris Convention or the TRIPS Agreement only if, or
to the extent that,—

(a) the country or the organisation concerned has notified
New Zealand in accordance with Article 6ter (3) of the
Paris Convention, or under that Article as applied by the
TRIPS Agreement, that it desires to protect the State
emblem, official sign, or hallmark, or the emblem,
abbreviation, or name, as the case may be; and

(b) the notification remains in force: and

(c) New Zealand has not objected to it in accordance
with Article 6ter (4) of the Paris Convention, or under
that Article as applied by the TRIPS Agreement, or any
such objection has been withdrawn.

Compare: Trade Marks Act 1998 s 58 (Singapore)

(1) A28% o H20Z0| BXHS 93 Hor=el BHEEIIA
o), Eor FlOA AeE BAPIE £ S5 2AIRel 43
ol0f E= 0[S2 CHSO| LU 1 Yl LolN mRlEel =
TRIPS S%0|l w2t B8 4 c,

(a) TRIPS BH H6X E=
0] w20 SKet 32

ool M3z Wet sy =7t &

(b) s SA7t RET E2
(© 1‘?-’%'“—‘_“':7 ofe|ger M6z M4g = TRIPS SO 2t of
g ZE0| HITHOHA| AL 0243t BITH7t Held F*

89. Infringement where identical or similar sign used in
course of trade

HIBOZE HeHHOM SLSHALE RARRE HEO A
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DjajE - 27K
S0} KATAYY $2X2 FLB0| LHZYBI YUY T WA 24 (RCEP, CPTPP B3 )

L X|
FRHE

A (Trade Marks Act 2002)(2020. 11. 11. 7H%H)

(1) A person infringes a registered trade mark if the
person does not have the right to use the registered
trade mark and uses in the course of trade a sign—

(d) identical with or similar to the registered trade mark
in relation to any goods or services that are not similar
to the goods or services in respect of which the trade
mark is registered where the trade mark is well known in
New Zealand and the use of the sign takes unfair
advantage of, or is detrimental to, the distinctive
character or the repute of the mark.
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APt FRIpEolN SEAES

ox
i3

o .
4T B4 rir

() 4E7} FRACON T 2T P2 4EI} S2E 4
HHIA} QABHE 02 AZ T AHIASH BRi6l0 SEE
9 SUSPILE QAR MBEAIZ Sof 1R3 SHOIL T
ol OIZSPALL S8 IRl B9

A AR} E24
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90 Infringement where non-compliance with certain
contractual requirements

HO0Z EFAURUS E40HK YE B3R Hal

T

(1) A registered trade mark is infringed if— @ U329 4= SEYHE Hdlck= HRoICt

(a) a purchaser or owner of goods and the owner or (a) TR E= ME AQX, SEMNBO| HIX E= AFRHEAIL
licensee of the registered trade mark have entered into a JE0 #HSI O2 =0 LEE A9 2 M2l siEchs &
written contract that requires the purchaser or owner of E oMK UEE St= MU AYLdS HZES 82

the goods not to do, in relation to the goods, any of the

acts listed in subsection (2); and

(A=)

(2) The acts referred to in subsection (1) are— @ Mo Az #ele oiEdt 2L

(a) the application of the trade mark on the goods after (a) MEO MHf, ZE L= Q0| A0 HAE YooZ HAH
their condition, getup, or packaging has been altered in SO A0l st AES NE

any manner specified in the contract:

(b) if the trade mark is on the goods,— (b) &H7t &E0 A= B2

(i) the alteration, part removal, or part obliteration of the (i) 8O ¥y, 22MM E= 28 Z4

trade mark:

(i) the application of any other trade mark to the goods: (i) 30l oSt 7|et HES HE

(iii) the addition to the goods of any written material that (i) H4HS HYS Y £ JUs Y/AS YT Jts80] U=
is likely to damage the reputation of the trade mark: =22 Ft

94 No infringement for comparative advertising of HO4Zx HlWZ11t Flof

registered trade mark

A registered trade mark is not infringed by the use of HZo| 2XOZ SEMHE AMZol= AL Zl6iE LM5HK|
the registered trade mark for the purposes of comparative | QOLt, AQl L= MAX ZAOIA HESH 20| T2X| OfLIst
advertising, but any such use otherwise than in 1, M5t 0|R8i0] HHO 11Re EH0(L HHE 25 018
accordance with honest practices in industrial or f71|-f SE TIXle R0 SELEE Hollcke A=z 2LCt
commercial matters must be treated as infringing the

registered trade mark if the use, without due cause,

takes unfair advantage of, or is detrimental to, the

distinctive character or the repute of the trade mark.

106 Types of relief available for infringement of registered | X106Z% SE4E ZaH0| Uist X &F

trade mark

(1) If an application is made to the court for relief, the @ HaEo FHE MUHY = U= B2 B 2o = U= #
relief that the court may grant includes— HgAle gt 2ot

(a) an injunction on any terms that the court thinks fit: (a) HO| MSISICIT MZish= X710 CHEH 2X|HY

(b) either damages or an account of profits. (b) &8l == 0[2Q] HiA

(2) If an application is made to the court for relief, the @ Ho THE AYolE 42 g2 ZE dY, 55 U332
court may grant such additional damages as the justice of | 112{5t0{0F StC}

the case requires, having regard to all the circumstances

and, in particular, to—

(a) the flagrancy of the infringement; and (a) Rstel AMzgnt

(b) any benefit accruing to the defendant by reason of (b) &= Qlal| W0 YMsk= ZE 0]Y

the infringement.

121 Offence to falsely apply registered trade mark to H121Z AE Ts MH|A IHE oI/2 XMEot= P

goods or services




SAEE MEH(Trade Marks Act 2002)(2020. 11. 11. 7HH)

(1) Every person commits an offence who falsely applies
a registered trade mark to goods or services.

@ 2= N2 SEYHE 45 L MHI20 HAe=2 HEok=

22 w0l Lk

(4) For the purposes of this section and section 124, a @ 0] & % HM124x9 SXE ol Tl 22 APt A8 £
sign is applied to goods or services if the sign— = AH|AN MEEC}

(c) is used in a manner likely to lead a person to believe (c) TIE AHOZ 502 EFAMEOILL MHIAE 9F, MY F=
that it refers to, describes, or designates the goods or AGetia 2| & & Q= diloz A8EE= A

services.

125 Penalties for offences 126 @I210] CHEH MY

Every person who is convicted of an offence against— Cielt &2 HIZE RAUAS U2 DE AR Oy 22 A

(a) section 120 or section 121 or section 122 or section
123 is liable on conviction to—

(i) a fine not exceeding $10,000 for each of the goods or
services to which the offence relates, but not exceeding
$150,000 in respect of the same transaction; or

(ii) imprisonment for a term not exceeding 5 years; or

Ol L.
(@) M120%, M121%, M122% & M123Z=0 Ciol| RAIAS

(i) Hzlef HHE 2 ¥F L= MHIA0 i3I $10,00001512
g3, Y 00 ti5tol $150,000 Ol5tel g3 E=

(i) 6 olgtel HY

134C Functions of enforcement officer

An enforcement officer must, to the extent that is
reasonably practicable, promote compliance with this Act
by carrying out the following functions:

(a) gathering information relating to offences under this Act:

(b) investigating offences under this Act:
(a2)

H134Cx: T TIs
TS Sa|XMoz AliTls
5107 0] ol 48 S50}

(]

Hel WolM ol JIss +
g

ron o
o2t

A

ol

(a) O] &0l M2 HE|Qt RT
(b) O Hofl w2 Hz| XAt
(M=)

Hao| 47

134D Enforcement officer's power of entry and
examination without warrant
(22N

H134Dzx TAHO| YYGUs =Y A A

(2242

134E What enforcement officer and person assisting may do
when exercising power of entry and examination without warrant
(224=)

MIBEE YFel= Y U TABS YA 0 BB 2 2x0l
o gt
(22

134F Enforcement officer or constable may apply for
search warrant
(224

H134F: lE T= ZHEUO MY MY

(2242

134G Application for search warrant
(=22

H134GE +MAT MY
EENE)

134H Mode of application for search warrant
(2242

TI134H M3 AZA
(2242

1341 Transmission of search warrant Retention of documents

RI1B4IE 4MQIm0| ST S

(B224=) (22M4E=h
134J Form and content of search warrant H134J% AR &5
(E22ME=h (224

134K Retention of documents
(=22M2)

H134K EAE#
(2242

134L When search warrant is executed

H134LE +MATYO| Y= F9

(22 (222

134M Powers of entry and search under warrantarch H13AMZE G0 T2 £ L MG
warrant is executed

(2242 (2242

134N Powers of persons called to assist
(224
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SAEE MEH(Trade Marks Act 2002)(2020. 11. 11. 7HH)

1340 application of sections 134P to 134S
(224

b2

i

2 Y= £A(RCEP, CPTPP X [HA)

=2

H1340% H|[134PE~134SX2| HE
(22AM2k

134P Powers and duties of person exercising power of
entry and search or power of entry and examination
(B224=)

H134PE BY U AMBS BAfH Kol Bet U o2

(=2

=

134Q Inventory of things seized

1340z B 25

(2242 (E2242h
134X Enforcement officer may apply for production order H134XZ: Zeimo| MEHFol 41y
(22442 (E24=)

134Y Judge may order documents to be produced
(222

IZI

H134YZE HAS MEEE MY
(224

J

o LR HEHY

SEIRIE Ji3H(Crines Amendment Act 2003)

Crimes against rights of property

15 Repeal of Part 10

The principal Act is amended by repealing Part 10, and
substituting the following Part:

230 Taking, obtaining, or copying trade secrets
(1)Every one is liable to imprisonment for a term not
exceeding 5 years who, with intent to obtain any
pecuniary advantage or to cause loss to any other
person,—

(a)dishonestly and without claim of right, takes, obtains,
or copies any document or any model or other depiction
of any thing or process containing or embodying any
trade secret, knowing that it contains or embodies a
trade secret; or

(b) dishonestly and without claim of right, takes or
obtains any copy of any document or any model or other
depiction of any thing or process containing or embodying
any trade secret, knowing that it contains or embodies a
trade secret.

(2)For the purposes of this section, trade secret means
any information that—

(a)is, or has the potential to be, used industrially or
commercially: and

(b)is not generally available in industrial or commercial
use; and

(c)has economic value or potential economic value to the
possessor of the information: and

(d)is the subject of all reasonable efforts to preserve its
secrecy.

(Crimes Amendment Act 2003)
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Article 9. Industrial Property
Industrial property is composed of:

HIOZ LR

MeRpe Cigos THECk

1. patents; 1. &9

2. petty patents; 2. Aglot

3. industrial designs; 3. MOt

4. trademarks; 4. 4B

5. trade names; 5 AT

6. layout-design of integrated circuits; 6. Y=A| HiX|[EA|

7. geographical indications; 7. X2|X BA|l

8. trade secrets. 8. gH|Y

Article 12. Industrial Property Eligible for Registration H12% SEZ9| HAO0| = MAXHA
Certificate

Industrial Property eligible for registration certificates are SE3S ¥g £ Qs MMM O8 2k
as follows:

1. patent; 1. EG

2. petty patent; 2. Mgt

3. industrial design; 3. MO

4. trade mark; 4. 88

5. integrated circuit layout-design; 5. BIEA| HiXIAA

6. geographical indication. 6. K|2|&X HA|

Trade names and trade secrets are not required to be A5 3 JYgHEE S5 0| 27FX| fioLf, o Hojl w2t

registered but shall be protected under this law.

HSECOH

Article 20. Trade Secrets

H20x FYH

A trade secret is a secret information which cannot be HOH|ZO0|2t EAXOZ FiE HMEE R= ARS AOOIN &
disclosed regarding to formula, production process or any A UK AL HAH HIE £ Sl MY JIRKIE RH 34,
information which has commercial value in the sense that A DH E= 2E FEEM SHE = gis HIZHEE Tt

it is not known among or readily accessible to persons

within the circles that normally deal with the kind of

information in question.

Article 23. Marks Ineligible for Trademark Registration H23x MESES & 4 Qe BX

Marks ineligible for trademark registration shall be as HESES g + Q= BY2 O34 20k

follows:

3. the mark that is of such a nature as to deceive or
mislead the public or trade circles in which the mark is
used or is of a fake or fraudulent nature;

4. the mark that consists of or comprises sign that
mislead the public as to the origin, nature, the
manufacturing process, the characteristics, the suitability
for their purpose, or the quantity, of the goods or
services;

5. the mark that consists of or contains, without
authorization from the relevant governmental entity,
armorial bearings, flags, or other national emblems, and
official signs, hallmarks, abbreviations or full names of
towns, municipalities, provinces or capital of the Lao PDR
or foreign countries;

6. the mark that consists of or contains, without
authorization from the relevant state or international
organization, an emblem of an international organization or

HE E= HHEES
I

20|ALt &Sk

S| B, T APIQ HuS A BY
4. ME £= MHAQ| )l\_w ME X TN EM 22X X
é == *EFOH EHOH hzs S ool HAIS —_rWOW-f et

5. TRt BRI S0190| QA0 S|, XMKIKIEH, XY
EE 49 0202 THEIL 012 Baels 2%, A, 34
715, £4, olz THE BY

6. &8 =7t E= AV s

Off of3 AT 4, BAoI
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symbols created by international conventions, official seals
or symbols of state or international organizations;

12. the above-mentioned mark that would lead to a
likelihood of confusion as to the source of the goods or
services or falsely suggest an association with the
registered mark or well-known mark or trade name, as
appropriate;

13. the mark that consists of or bears a geographical
indication which identifies a place other than the true
origin of the products;

14. the mark that consists of or bears a geographical
indication which, although literally true as to the territory,
region or locality in which the goods originate, falsely
represents to the public that the goods originate in
another territory;

12. 45 = MHIA9 EX0| ol 25S €2 7t5d0] A
Lt SEE JB E= ZUN HE I 43299 HHdE 5iF
2 YABle BA

13. HiZl Z1get HARKPE ofd o2

APE ZYEAL 7 9E BY

HAS Nl XN B

14. 30| HMAQ &, XF L= Yo Yol ZAF 0=
AFROIXIZE THSOA &F0] TE SENA L 592 &
Aok X21H BAIZ FEEAL ZetE BY

16. the mark is of such a nature as to create confusion 16. AMXel M8, HF F= MY E= MY 2310 253 2o
with the establishment, the goods, or the industrial or 4 Yol MEE = BY

commercial activities, of a competitor;

17. the mark is of such a nature that its use in the 17. WS IPYUIMQl T AKZ0| ZHALS] AE MMX|, = AY
course of trade would discredit production place of goods, | LE&= &Y &59 A28 W= M| MHS X HH

or the industrial or commercial activities, of a competitor;

Article 25. Geographical Indications Ineligible for H25x S28 £ = X2X HA|

Registration SEE + Qe X2 BAls OEa 20k

Geographical indications ineligible for registration shall be

as follows: 1. &9 ZIgst 2MX[0] 2ot AHKME QEoHAL 258 &
1. geographical indications which are likely to mislead or L7t U= X2™ HA

confuse consumers as to the true source origin of goods;

5. geographical indications which are identical with or 5. ESkjE MHES} SUSHAHLL QARSH X|2|& HAIZA I BAI9|
similar to protected trademarks where use of the AEoZ 215t i MEO HMX|0| gt 201 E= 230| Of
indications will lead to misunderstanding or confusion as I|El= 42

to the origin of the said goods;

Article 55. Term of Protection of Trade Secrets
Trade secrets are protected for an unlimited period or
until their secrecy is lost.

Mooz, FYHIHL| BTt
FYHIL2 FIIE E= HIZE0| HEE WK 25E

Article 58. Rights of the Trademark Owner
A trademark owner has the following rights:
(1. 2% 442

M58 HHAAL 2
YEPRIE tEn 22

(1. 2% ey

A7t QUL

3. to protect their rights under the law and regulations 3. EfI9] FGHZEE Y ME2 XAl HZE ESsk(ex. B
against infringements by others such as to institute court ol Thet AXZ| S) (Y] ElICR QIet &GHE MRS A2
action, [and] right to compensation from damages caused

by others.

(M=)

The rights described above shall apply mutatis mutandis o H¥E Hile SEUHEY 40 B LI 48 2 4SS
to well known marks and to trade names without regard ol E=ZECH

to whether they are registered.

Article 60 (revised). Rights of Geographical Indication HB0xE X2|& BAl 85 ARAY #HE

Registration Owner

The owner of the registration of a geographical indication X)X BA| SE AQKXE L1381 22 HEE 713k

shall have the following rights:

1. to prevent others from applying the geographical
indication to goods or including the geographical indication
in a trademark, and to prevent the sale, advertising,
importation, or export of goods bearing such indication or
including the geographical indication in such trademark;

1. LHE A0l 4301 X2H BAE
BEAIE A= AS YAl6td, oy
R2H BAIS Zeoke oF0 T, 31, 2
k= A

[

oI A0 KR
EAPL Q71 o 4B
£ 482 2
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2. to object to the use of a geographical indication in
item 1 above where related to wines or spirits, even in
translation or accompanied by expressions such as "kind",
"type", "style", "imitation" or the like;

3. to protect a geographical indication against a
geographical indication which, although literally true as to
the territory, region or locality in which the goods
originate, falsely represents to the public that the goods
originate in another territory;

4. to protect their rights under the law and regulations
against infringements by others such as to institute court
action, [and] right to compensation from damages caused
by others.

Only producers who carry out business undertakings
within the geographical region specified for the
geographical indication may use the registered
geographical indication on or in connection with the
goods to which the geographical indication relates.

Any act which is an infringement as described in item 1
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Of X[2/%| BAIH TRE HB0| EE 0/} T
XN BAIZ AISE 4 Uk

o Mg L= M2EoM ot=

oputHol=,

= Al
or 2 of this Article shall be an act of unfair competition, HAX7E OFH KIS0l Ak EI%‘SS LIERALE 2AISH=, 2|1
including the use of any means in the designation or SE9 X2H EXM0| ol LiES kske WAo=z, 29 XY
presentation of a good that indicates or suggests that the FE= HAot= 2E £2HS E%*OW, =35 G0 s
good originates in a geographical area other than its true
place of origin and in a manner that misleads the public
as to the geographical origin of the good.
The rights provided in items 1 and 2 of this Article shall 22 g ¥ M2 f¥ohe dele ESEE X2 BA
be applicable to an indication of goods that is confusingly Q2 ExE HXZE [AIAL SS0[9/0{Q1 M=o HAI| EHOHH
similar to the protected geographical indication or that are MESITY
homonymous with it.
Article 61. Rights of Proprietor of Trade Secret HI61 AH|L AQXO| Hz|
The proprietor of a trade secret has the following rights: HI“'—J AQKE T3t 22 #Heot ok
1. to prevent trade secret information lawfully in his 1. SHMOZ 119 FH| o0 U= IUHITHEIL RS M
control from being disclosed to, acquired by, or used by 0 Hict= WACZ 19| S Q0| EfRIONAI S7H, EfRI0 s F
others without their consent in a manner contrary to 5 E= M8HE A WAGkE A o, U39 42 MelEct

honest commercial practices, except:

1.1. discovery of the information by reverse engineering,
laboratory testing or analysis, or similar means;

1.2. acquiring the information without an obligation of
confidentiality or trust.

2. to protect their rights under the law and regulations
against infringements by others such as to institute court
action, [and] right to compensation from damages caused
by others;

3. to prevent individual, legal entity or organization from
misappropriating the trade secret;

4. to disclose, withdraw or utilize trade secret or transfer
to other person for disclosure, withdrawal or utilization of
trade secret, by defining contents and requirements of
keeping secret;

5. to control any person who is lawfully in control of the
trade secret from employment or a contract or other
agreement, where such obligation of confidentiality shall
remain in effect so long as the information remains
secret even where the employment, contract or other
agreement terminates sooner;

No registration is required for trade secret.
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Article 62. Protection of Test or Other Data

Where marketing approval of pharmaceutical or of
agricultural chemical products that utilize a new chemical
entity is conditioned on the submission of undisclosed
test or other data, the origination of which involves a
considerable effort, such data shall be protected against
unfair commercial use and against disclosure without the
consent of the person that originated such data, provided
however that such data may be disclosed to the extent
necessary to protect the public. No person other than the
person that submitted the data may, without the latter's
permission, rely on such data in support of an application
for product approval during a period of five years after
the date on which Lao PDR granted approval to market
the product to the person that produced the data.

Any act in violation of this Article shall be an act of
unfair competition. The owner of data described in this
Article shall have the right to take measures to enforce
rights under this Article and shall have the right, subject
to any exceptions provided in this law, to institute court
action against an individual, legal entity or organization
who performs such acts of unfair competition or who
performs acts that make it likely that such acts of unfair
competition will occur.

He2z. gAt E= 7|EF H0[He| &

Mz2 atst %7.;_'0 AZols QfF E= =sief MiEel T &
Q10| HISH EHAE =, O EX'IOH JET =20 B9, JIE
HOIHY MEES =22 st= 8%, ofid HOE= 1 HOEE

BE Ko 59| gi0] EREE NN AR U DS S &
5500} Sf0f &, J2f3t HOE= 352 Waop| oo Has
ol LioIA Z74E 4 SUCk. HOJEIS XSSt Xt 0]l 1 of
T, 2194 7} HOIEIS MAE Kol X BORE Ses D
OIZRELE 54 SOt GOIES WA Xie| 57} glol,
8 M| 9l Y HOIED oEE 4 ik

45}
Mot

HlE on_

Article 121. Violations of Industrial Property Rights
Violations of industrial property are any acts as provided
in Article 56 to 62 of this law without authorization from
industrial property owner.

The acts set forth in paragraph 1 above shall not
constitute a violation of industrial property where:

1. the claimed right is invalid because the conditions for
protection have not been satisfied;

2. the term of protection has expired or the right is no
longer in effect;

3. where authorization of the owner is required, the
owner has granted such authorization or, for patents or
petty patents, authorization has been granted pursuant to
an order under Article 63 of this law;

4. the use on board vessels of other countries of devices
forming the subject of a patent in the body of the
vessel, in the machinery, tackle, gear and other
accessories, when such vessels temporarily or accidentally
enter the waters of the Lao PDR, provided that such
devices are used in this country exclusively for the needs
of the vessel,

5. the use of devices forming the subject of the patent
in the construction or operation of aircraft or land vehicles
of other countries, or of accessories of such aircraft or
land vehicles, when those aircraft or land vehicles
temporarily or accidentally enter the Lao PDR;

6. exceptions or limitations set forth in this law.

H121% AR Eoh
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Article 124. Unfair Competition

Any act of competition contrary to honest practices in
industrial or commercial matters constitute an act of
unfair competition.
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The following acts shall constitute acts of unfair
competition and shall be prohibited:

1. direct or indirect use of a false indication of the
source of a good or the identity of the producer,
manufacturer, or merchant;

2. all acts of such a nature as to create confusion by any
mean whatever with the establishment, the goods, or the
industrial or commercial activities, of a competitor;

3. false allegations of such a nature as to discredit the
establishment, the goods, or the industrial or commercial
activities, of a competitor;

4. use of indications or allegations where such use is
liable to mislead the public as to the nature, the
manufacturing process, the characteristics, the suitability
for their purpose, or the quantity, of the goods.
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Article 125. Trademark Counterfeiting

Counterfeit trademark goods shall mean any goods
including packaging, bearing without authorization a
trademark which is identical to the trademark validly
registered in respect of such goods, or which cannot be
distinguished in its essential aspects from such a
trademark, and which thereby infringes the rights of the
owner of the trademark in question under this law.

It shall be a violation of this law to create, sell, offer for
sale, advertise or otherwise market, or to import or
export counterfeit trademark goods.
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Article 127. Forms of Dispute Resolution

Intellectual property dispute resolution may be carried out
in the following forms:

1. Reconciliation;

. Mediation;

. Administrative remedies;

. Remedy through Economic Dispute Resolution Committee;
. Judicial actions to People’s Courts;

. International dispute settlement.
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Article 133. Judicial Actions to People’s Court

The parties may file an action to the People’s Court to
decide on intellectual property dispute in accordance with
laws and regulations.
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Chapter 2
Court Proceedings and Application of Measures

H7g M2 HeEEat & 22X &

Article 135. Court Proceedings on Intellectual Property
Right Violations
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A plaintiff suffering from a violation of its intellectual KAMAHE ZoHES dle DAASY & 2Ego| o2t o1nl
property has the right to file a judicial action to the Y AASE M7 H27h T

People’s Court in accordance with the Law on Civil

Procedures and other relevant laws.

Article 136. Plaintiff H136=. fn

A plaintiff in the meaning of Article 135 of this law may be | O] & H135X0A Yols A= XAKHMA EoiZ 2612 Qe
intellectual property owner, federations or associations KA AR, O[SHEARY, AKX E= AQlg CHHShE AY

representing interested industrialists, producers, or merchants,
and the Collective Management Organizations or any other person
who suffers damages from any intellectual property violations.

L= Yol sHEE 4 UL
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Article 137. Jurisdiction of People’s Court for Intellectual MN37Z. XIXZHAH ZlGH0f CHSE QIPIH Q| st

Property Violations

The People’s Court shall have jurisdiction over all QIR DAASH 3 FAASHO| P8 FXO o2 2=
violations of intellectual property rights in accordance with KIARARS &IGHO Chet AMHES 7HEIC

the procedures as provided for in the Law on Civil

Procedures and the Law on Criminal Procedures as the

case may be.

Article 138. Special Evidence for Intellectual Property H138Z KIARHAH AS00 2ot SESA

Proceedings

(A=)

Where a party has presented reasonably available AR RpAel =S HERG|0 SEoty RNe=z 0|8
evidence sufficient to support its claims and has specified | 7+s8t ZHE Aot At ARt SHlots &9 Eut #t
evidence relevant to substantiation of its claims which A BAHE GAlSH R, QTHAZ SHE MU0 HASH=E
lies in the control of the opposing party, the People’s HYS 4 QICt FYUH|Y HSE HAEGHE X0 m2t XXt A
Court shall have the authority to order that this evidence 2 20 E= AL TARP HYS 0|f Q0] AEHCR HMIS
be produced by the opposing party, subject in appropriate HESHALL B2iMel 7|7t Lo Eest HEE MEsiK| &AL
cases to conditions which ensure the protection of S ZX|QF A HXE SXNG| Holiste 42 HAS o]
confidential information. Where such party to a 3 AE A¥S U o+ Aot FEO I A= Qs R
proceeding voluntarily and without good reason refuses Hakg di= QARKPE HP7IEH 28 E= RS ESGIH HAIE
access to, or otherwise does not provide necessary HHE 7oz N = EEN0|IN SAROA =& E= B
information within a reasonable period, or significantly Aol ool 2 & Ue 7158 ME8E > UL

impedes a procedure relating to an enforcement action,

the People’s Court may proceed to make preliminary and

final determinations, affirmative or negative, on the basis

of the information presented to it, including the complaint

or the allegation presented by the party adversely

affected by the denial of access to information, subject to

providing the parties an opportunity to be heard on the

allegations or evidence.

Any individual, legal entity or organization who asserts o & HM121x HM2go| 8= 2ol = BEHEYHRIE otA| &
that an act of infringement or unfair competition is QUTHD FEGH= JHOl E= HOl XS TJ2sh ARS QIsst A
excused as provided in paragraph 2 of Article 121 of this Q0| QUC}. O] X2 MSESH, NAH 2 22 HZE Hofok=
law shall have the burden of proving such facts. This Q| E= 0 HoilM &Gk= 7|EF YEree{o] EEaICt
provision shall apply mutatis mutandis to acts of

infringement of plant variety rights, copyright and related

rights, or other violations set forth in this law.

Article 139. Invalidity and Cancellation or Elimination HN139%. 282t FA E= LA

Where a patent, petty patent, industrial design E35], HELCL MACIXRISE, SHSE, HIZHHXIEHSE, 4
registration, trademark registration, integrated circuit SESEHSTYM7L QIRIHHNN FE2 AFEHE=E 4R, A|E
layout—design registration, or plant variety protection &= 0|0 m2t siE XAMIMBEE FA Ex= UG 55 E=
certificate is held invalid by the People's Court, the B ZR, I HE2 TH0| MBEHE £5] F= A8
Ministry of Science and Technology shall cancel or HHES HAoHOF SiTt.

eliminate such intellectual property accordingly. In the

case of patents or petty patents, such holding shall

specify the patent or petty patent claims to which the

holding applies.

Article 140. Remedies for Civil Enforcement H140ZE. TN HAZS et AHIEX|

In the court proceedings, the plaintiff may request the Hed HXoiIM 2l QR OE2e H7E = Utk
People’s Court to:

1. Order the infringer to desist from an infringement; 1. ToHAIOY CHat Zlohlel SX EE

2. Order the suspension of Customs procedures; 2. Mg =Xl 3¢ HE

3. Order the seizure of goods to prevent the entry into 3. 8% & B, XAMAMtHEE Hdliote +UAES H4Y¥EE TY
the channels of commerce of imported goods that involve | € 2X[5l7| L8t AZE Q4 BHH

the infringement of an intellectual property right,
immediately after customs clearance of such goods;
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4. Order a declaratory judgment of infringement;

5. Order the infringer to pay damages adequate to
compensate;

6. Order the infringer to pay the right holder expenses,
which may include appropriate attorney’s fees;

7. Order that goods that have been found to be
infringing, be destroyed or otherwise disposed of in such
a manner that such goods will not enter channels of
commerce;

8. Order that materials and implements the predominant
use of which has been in the creation of the infringing
goods be disposed of outside the channels of commerce
in such a manner as to minimize the risks of further
infringements.

In considering requests under items 7 and 8 above, the
People’s Court shall take into account for proportionality
between the seriousness of the infringement and the

remedies ordered as well as the interests of third parties.

In regard to counterfeit trademark goods, the simple
removal of the trademark unlawfully affixed shall not be
sufficient to permit the release of the goods into the
channels of commerce.
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Article 141. Damage Awards
The People’s Court shall set damage awards in an

HIMZE. 2o
oIS AojHS RS AR

amount sufficient to compensate the party making the = JIEF SEIRe] SHARIZ QIS 0|98 HIES|0 S 2
claim for its losses and to deprive the infringer or other HOR ASHIAMZS APHGIO0F SICH QIR EHAIt ZlohsY
violator of any profit from its unlawful act. The People’s E YK FoI¥UAL, E= Y TS FEHRI 277t e ZR00
Court may order recovery of profits and/or payment of T, ZoiE=0| Hoist A0 1 0199 32 U/t= AdiHiAS
damages even where the infringer did not knowingly, or HHS 4~ QL

with reasonable grounds to know, engage in infringing

activity.

Article 142. Right of Information H142% H=of| Cfst e

Unless it would be out of proportion to the seriousness oo 2P0l Hilold B2 ToHAA FoidE E= AH
of the infringement, the plaintiff may request the Court A9 Al HHEZO| EAE AR, RS AME S Y2 =E FIL

to order a violator to inform the party bringing the action
of the identity of third persons involved in the production
and distribution of the infringing goods or services and of
their channels of distribution.

4 QU

Article 144. Provisional Measures

H144%, HEZEX|

An individual, legal entity or organization may file a 7HQl, ©ol = A= QIR Chgat 22 AE5H] SatNol
complaint requesting the ZEXRXIE THOIEE QFote A AV &+ UCh

People’s Court to order prompt and effective provisional

measures to:

1. prevent an infringement of any intellectual property 1. KATHAE Zlolf o] Bix|

right from occurring:

2. prevent the entry into the channels of commerce of 2. B XF ZA| £UMES LIS AEQ| MAZ TR HiX|
goods, including imported goods immediately after

customs clearance:

3. preserve relevant evidence in regard to the alleged 3. Zolf F3u f2E 4 579 2=

infringement.

Article 145. Requirements for Application for Provisional M145%. HEEX MU

Measures

An application for provisional measures shall be required YEX|Q MHE OgES Q7e= Stk

to:
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1. provide any reasonably available evidence in order to
satisfy the Court with a sufficient degree of certainty that
the applicant is the right holder and that the applicant’s
right is being infringed or that such infringement is
imminent;

2. provide a security or equivalent assurance sufficient to
protect the defendant and to prevent abuse:

3. supply other information necessary for the identification
of the goods concerned by the authority that will execute
the provisional measures.

2. IUE E36td 82
S BBl RiZ
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Article 146. Provisional Measures Inaudita Altera Parte
An applicant may file a claim requesting the People’s
Court to adopt provisional measures inaudita altera parte
where appropriate, in particular where any delay is likely
to cause irreparable harm to the right holder, or where
there is a demonstrable risk of evidence being destroyed.
Where provisional measures have been adopted inaudita
altera parte, the parties affected shall be given notice,
without delay after the execution of the measures at the
latest. A review, including a right to be heard, shall take
place upon request of the defendant with a view to
deciding, within a reasonable period after the notification
of the measures, whether the provisional measures
should be modified, revoked or confirmed.
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Article 147. Review of Provisional Measures

Provisional measures taken on the basis of Articles 144
and 145 of this law shall, upon request by the defendant,
be revoked or otherwise cease to have effect, if
proceedings leading to a decision on the merits of the
case are not initiated within a reasonable period, to be
determined by the People’s Court ordering the measures
but, not to exceed 20 working days or 31 calendar days,
whichever is the longer.

Where the provisional measures are revoked or where
they lapse due to any act or omission by the applicant,
or where it is subsequently found that there has been no
infringement or threat of infringement of an intellectual
property right, People’s Court shall have the authority to
order the applicant, upon request of the defendant, to
provide the defendant appropriate compensation for any
injury caused by these measures.

H147%. YRR HE
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=20l thet 2F2=2 O[0IKl= EAP Y2IHQl 71ZE LHO THAlS]
X Y= ER LuQlol Qo w2t QTS| FX|

FAEAL 20| SAEH, T Ol 208 E=
U IRte =0 4 gl

ES

ol et
31

d3H

0% NI ¥ |>

ol 0x oh g
ol rol A rin

Article 148. Criminal Offenses of Intellectual Property
The criminal offenses of intellectual property are
intentional violations of Articles 121, 122, 123, 124, 125
and/or 126 of this law.

H148%. X|AIXHALY| CHEE SIAFHZ|
0 ¥ R121X, 122X H123%, H124%, HM125% U/Ee
H126Z0] TO|M QIEIS XIAITHAC] THEH HAMHZIS TLAIGICE

Article 150 (revised). Rights and Duties of the Ministry of
Science and Technology

In the management of intellectual property, the Ministry
of Science and Technology has rights and duties in
accordance with its responsibilities as follows:

(429

8. to resolve requests, administrative disputes concerning
intellectual property rights:

M50 e7IERel Hale 97

RIARHEO| (0] AN MeP|ses I MY M2t ChE
e R E JHUH.
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Article 154 (revised). Prohibitions on Government Officers
who are Responsible for Intellectual Property Activities
Government officers who are responsible for intellectual
property activities are prohibited from:

1. lacking of responsibility and neglecting one’s duties;
2. carrying out duties unfairly or showing partiality
towards an individual or legal entity organization;

3. disclosing intellectual property information without
authorization from the owner;

4. abusing one’s position, duties, power for personal,
family or relative interests;

5. having other behavior violating laws.
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Article 162. Measures against Violators

Individuals, legal entities or organizations that violate this
law shall be subject to education or warning, disciplinary
action, fines, civil compensation, and/or criminal
punishment as the case may be.

H162% A0 Tt =X
0] g2 Pz 7HRl, Rl E= HAls,

==
WA, B3, DAY sty /T

FR0| M2}, us E= F1,
SARES| Yol Et.

Article 163. Education or warning Measures
Individuals, legal entities or organizations that violate this

law for the first time which is an unintentional violation SHE US! 74Ol ol T XX W F= ZUE WO0l0oF St
and resulted in damages of less than 500,000 Kip shall

be educated or warned.

Article 164. Disciplinary Measures HN6AZR. HAZRKX|

Government officers who violate this law especially its prohibitions | 0] HES QUtst IR, £3] YAIHZIL Ol SXMEES flEkst
which are not criminal offences shall be subject to disciplinary | Xl= Z2HEH| M2t AAXXIS g0t

action in accordance with the Law on Government Officers.

Article 165). Fines H165x. 82

Individuals, legal entities or organizations which intentionally | XAIXHAHS TO/MO=Z Qutst = HAMHEN| oYK Y=
violate the Law on Intellectual Property or who unintentionally | ZRZA] 19| 10| iy HES {IEISH 7401, Hol T= HRlE=
violate the law which is not criminal offences shall be fined | 2AiSH 251219 1%0f SiZolE HS0| Bat=Ct

1% of the damages value occurred.

Individuals, legal entities or organizations that intentionally 192 2XIXMOZ EE HIEXMOR g QlHleh= Ji01, #ol F=

violates for a second time or repeatedly shall be fined
5% of the damages value occurred for each violation.

=

St

Article 166. Civil Measures

1662, DIAEX]|

Individuals, legal entities or organizations that violate this 0| S {IEISI0) ERIOIA &SHE gl JHel, BQl E= HXle
law and causes damages to any other person shall be 0[2{3t o] CHa AMls ZICH.

liable for such damages.

Article 167. Criminal Measures HN67Z. SAEX]

Individuals or legal entities that violate intellectual property | XIAIKHAMRE, 5| AM2st &1 =25t 9IX, 7|2t AN 23X
rights especially counterfeit, deceive, fraud unfair competition MR, X AE L= MHO MA WO CE= XNAH L= 2
that result in serious damages, produce, sales of counterfeit | THO| Hofet AMATMES U ASMNEZ H5t FHS Zldhot
goods or trademark counterfeiting or infringement of copyrights | = 7HQl = HOIS A0 M2t XHSICE

or related rights and regulations on industrial property protection

and new plant variety shall be punished as the case may be.

Article 168. Additional Measures H168x =7 =X|

In addition to the punishments set forth in Articles 167 of this Ol ¥ H167x0 #HE MY Uz QERE, E5| HEHHRI9|
law, the violator may be subject to additional measures, in ZZA-0 M2t FA™K|, JYSIUHEFL, Foll AF, MMt F A
particular, suspension, withdrawal of business licenses, seizure | YT} &2, F7H ZX[Q| ChAH0| 2 £ UCH

of infringing goods, properties and equipment involving in the
offence according to the final decision by the competent court.
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2 OJAOF = L

HUE HHEE ¥ SHLHE
HT72E~H73X) CHEA <O
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23. Absolute grounds for refusal of registration

(5) In addition to the grounds in subsections (1), (3) and
(4), the Registrar shall refuse to register a trademark
based on any of the following absolute grounds for
refusal of registration:

(a) if the use of the trademark is likely to deceive or
cause confusion to the public or contrary to any written
law;

(b) if it is of such a nature as to deceive or mislead the
public as to the nature, quality or geographical origin of
the goods or services:

(c) the trademarks are contrary to public interest or to
morality:
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24. Relative grounds for refusal of registration

(2) The Registrar shall refuse to register a trademark if
there exists a likelihood of confusion on the part of the
public—

(a) where the trademark is identical with an earlier
trademark and is to be registered for goods or services
similar to the earlier trademark; or

H24x SUH SEAZMR

() Sofe Cigl 20| 59 £ Ji540| Yt FP 4EY
SE2 FEor s
() AT} 07| SSAES SUsHT 0[Te] MBS QAT 4F

L= AHIZ0| ol SEE= 8% .

(b) where the trademark is similar to an earlier trademark (b) MEI} O] SEMHER} RAGII 0|™9| AHQ} QAGH ME
and is to be registered for goods or services identical E= MHAO OolH SEEH= 42

with or similar to the earlier trademark.

(3) The Registrar shall refuse to register a trademark if— (3) E3|HE LISt 22 AR MESES HH5I0{0f SiCt

(a) it is identical with or similar to a well-known (a) LOAJOI SSEX| L2 NYMNE} SU-FAGHH, HHY
trademark which is not registered in Malaysia and it is to H AQKRt SUSH AE = MHIAN S22 42

be registered for the identical goods or services of the

proprietor of the well-known trademark; or

(b) it is identical with or similar to a well-known (b) LO|AlOl] S=2E NEAHE} SU-LARHH, NEAHEIL S
trademark which is registered in Malaysia and it is to be 25 71 SYU-QAGHA| UL AR L= MHIAN 50 S235}
registered for goods or services which are not identical or | 2= 4L, 0| If

not similar to those in respect of which the well-known

trademark is registered and—

(i) the use of the trademark in relation to those goods or (i) ol M2 L= MHAQL HBE MHO AIE2 ofd AE £
services would indicate a connection between those = AMH|ASF MHYEO| HEIXIRY LA UASE UEHl= 42

goods or services and the proprietor of the well-known

trademark;

(i) there exists a likelihood of confusion on the part of (i) 228t AlBoZ Qs WiF0| LRIESE 7tsd0| U= 42

the public because of such use; and

(i) the interests of the proprietor of the well-known (i) & LT HH AR 0]20| TJ2ist AFECRZ Qlol &4
trademark are likely to be damaged by such use. 7t540] = 82

56. (1) The registered proprietor shall have the right to HB6x (1) MEHEXE=E S2 MHE Fof3iHL Falisty U= A
institute Court proceedings against any person who has ol oS HH ASS Mg #H2i7t A

infringed or is infringing the registered trdemark.

(2) The registered proprietor shall have the same right of (2) SEHA= 2oV LaE 7ts40] U= HRIE S AN o
action on subsection (1) against any person who has off (1)&0l o2t sYst XXIE FE 4 ok

performed acts which will make it likely that an
infringement will occur.

30



Hi3E

L OA|OF

(3) In an action for an infringement, the Court may grant
relief including the following :

(a) ah injunction subject to such conditions as the Court
thinks fit which includes to prevent goods that involve
the infringement from entering into the chammels of
commerce ;

(b) dameges ;

(c) an account of profits ; or

(d) in any case to which subsection (7) applies, the
award of such additional damages as it considers
appropriate in the circumstances by the Court.

(4) Notwithstanding paragraph (3)(a), upon the application
of the plaintiff for an interim injuntion, when the Court is
satisfied that the infringement involves the use of a
counterfeit trademark in relaction to goods or services,
the Court may order -

(a) the seizure or taking into custody of suspected
infringing goods, materials or articles relevant to the
infringement; and

(b) the supply of documentary evidence relevant to the
infringement.

(5) When the Court awards any dameges under paragraph
(3)(b), the Court may also make an ordeer under
paragraph (3)(c) for an account of profits attributable to
the infringement that have not been taken into account in
compution the dameges.

(6) Except as provided for in subsection (5), the relief
referred ito in paragraphs (3)(b) and (c) are mutually
exclusive.

(7) In any action for infringement of a registered
trademark where the infringement involvoes the use of a
counterferit trademark in relaction to goods or services,
the plaintiff shall be entitled, at his election, to —

(a) damages and ana account of profits attributable to the
infringement that have not been taken into account in
computing the damages ;

(b) an account of profits ; or

(c) additional dameges as it considers appropriate in the
circumstances.

(8) Pursuant to paragraph (7)(c), the Court shall have
regard to -

(a) the flagrancy or the onfringement of the registered
trademark ;

(b) any benefit shown to have accrued to the defendant
by reason of the infringement ;

(c) the need to punish the defendant for such act of
infringement; and

(d) all other relevant matters.

(9) Notwithstanding the claim for proirity made under
section 26, 27 or 28, nothing in this section shall entitle
the registered proprietor to recover any relief under
subsiction (3) for infringements or any happening proir to
the date on which the application for protection of the
trademark is made and become registered in Malaysia.

(3) Faholl cHet AS0M HE2 TesS TR 7HE 522 +

(b) £3t;

(0 0l1Y AY E=

(d) 7E0] HEL= RE FR0| Y| ME0| w2t MEsHin
MHSt= F7F &0l tidel Z23.
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= B
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76. Protection of well-known trademarks
(2) Subject to subsections (5) and (6), the proprietor of a
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well-known trademark shall be entitled to restrain by 9| AR Es= MEO IaM BRI U D= QAIBH AEYE
injunction the use in Malaysia, in the course of trade and e 2P0 AR Z9| Ql0], T2 20| A8E= Z0i| o
without the proprietor's consent, of any trademark which, off SXHYCZ HgHer #Ma7t QUCt

or an essential part of which, is identical with or similar

to the proprietor’s trademark—

(a) in relation to identical or similar goods or services, (a) SLSPHLL QASE ME = AH|AQE H2HGIH T A0 &
where the use is likely to cause confusion; or 32 4o JtsH0| U= 82, E=

(b) in relation to any goods or services, where the use of (b) MZ = MHIASF RS0 AMEO| AFRO| BT =
the trademark would indicate a connection between those MHIARL ARKF 7He| AZAS LIEHL, ARXIL 014 % egw?e
goods or services and the proprietor, and is likely to 7t540| = &%

damage the interests of the proprietor.

(5) The proprietor of a well-known trademark shall not be (5) SEAMEO AQX=, AHIL AQHOZ AtRE Z0| OFd 3
entitled to the right referred to in subsection (2) if the 1 MEO| ARRO0| AQXIS| MHETL LUHO|AOIA RHBHX|7| Of
use of the trademark began before the proprietor's TEE QUAUCHH, HM2go| ozgE H2lE 71 4 gith
trademark became well-known in Malaysia unless the

trademark has been used in bad faith.

(6) The proprietor of a well-known trademark shall cease (6) REMHS ARXIL U{O|AOIOIA SHEY SHIt ABEH= A
to be entitled to the right referred to in subsection (2) if S QIX[SII Y= MEZ B ZOF AL 2QIGHR AR, AMEIL &
the proprietor of the well-known trademark has oMoz ARZE 0| Oofd ot RTEMHEO ARA= H2YH A
acquiesced for a continuous period of five years in the H H2E THE = gltt

use of the trademark in Malaysia, being aware of that

use, unless the trademark has been used in bad faith.

(7) In deciding whether the trademark, has been used in (7) AEI} AoMOZ ARREU=EX| GRS ZFE O, HES &
bad faith, it shall be relevant to the Court to consider HE A% A7 HEE MESP| AERE GAl0] AOXH REY
whether the person who used the trademark had, at the HE L1 QA=A E= L U5t O|]7F UA=X| (EE 2ol
time he began to use the trademark, knowledge of, or OF SiCt

reason to know of, the proprietor's well-known

trademark.

78. National emblems, etc., of Convention countries under H78= mi2|et Mex MBI M2 g@ef=o =% &

Article 6ter of Paris Convention

(1) A trademark which consists of or contains the flag of (1) skl 27|2 FHTAL ZEstE MEE oy 2719 Heil
a Convention country shall not be registered without the = g=9 50180 52 =+ gltt

authorization of the competent authorities of that country,

unless it appears to the Registrar that the use of the flag

in the manner proposed is permitted without such

authorization.

(2) A trademark which consists of or contains the (2) mf2|Eet = TRIPS &ok| M2t BSEE= 27t 25 L=
armorial bearings or any other state emblem of a 7Bt 27RO Z YA 0| E&lsh= AHeE ofd =7t
Convention country which is protected under the Paris HoRl= 9=9] 5021810| SE& &+ gitt

Convention or the TRIPS Agreement shall not be

registered without the authorization of the competent

authorities of that country.

(3) A trademark which consists of or contains an official (3) Y =7I0IA Aol HBE= Z4 J|s I SFO=E F
sign or hallmark adopted by a Convention country and HEAL ZEE dEE llfalio E= TRIPS 2HOI| w2t P
indicating control and warranty shall not, where the sign 718 = EXNO| HSEE= 42 oY 2719 Heil= B=29 &
or hallmark is protected under the Paris Convention or 0| S5E =+ Gl

the TRIPS Agreement, be registered of the same, or a

similar kind, as those in relation to which it indicates

control and warranty, without the authorization of the

competent authorities of the country concerned.

(O[5t +42)

79. Emblems, etc., of certain international intergovernmental | 79X Di2§ef MeX M3S0| T2 EX ZAFL|IFO 8% &
organization under Article 6ter of Paris Convention

(1) A trademark which consists of or contains any (1) Lt OJAkel §or=7to| 3|¥=0|0 M|t E= TRIPS &
armorial bearing, flag, emblem, abbreviation or name of ofo| meh HSkeE IMERE 717e 2, Y, WER, oo
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international intergovernmental organizations of which one T 0|202 JALJL 0|2 Halst= MHE ZE ZJto| At

or more Convention countries are members and which is A= F=9| 501810 SEE + gitt

protected under the Paris Convention or the TRIPS

Agreement shall not be registered without the

authorization of the international intergovernmental

organization concerned, unless it appears to the Registrar

that the use of the armorial bearing, flag, emblem,

abbreviation or name in the manner proposed—

(U e

99. Counterfeiting a trademark HO9Zx HHO| Y=

(1) Any person who counterfeits a registered trademark by | (1) &322 WOz SEHHE XS K= HHO SEE A[A
o E9 90| HEY ik WS oh= E2, /& ™Z Al 100
oF Y2l ol5tel E3 E= 53 0[5te JY, E= & To XM
oL},

(a) making a sign identical with or similar to a registered (a) 712t8t SMo2 SEMHES} SUSIHLE QAISH BHXIE e

trademark with the intent to deceive; or e, Ee=

(b) falsifying a genuine registered trademark, whether by (b) B, 71, MH|, B2 M7 E= JIEF g0y Qo BE9 S

alteration, addition, effacement, partial removal or EMHE Xot= Y

otherwise, without the consent of the registered

proprietor of the trademark commits an offence and shall,

on conviction, be liable to a fine not exceeding one

million ringgit or to imprisonment for a term not

exceeding five years or to both.

(2) In a prosecution under this section, the burden of (2) O] =& M= J|A0AM MEO SEEH ALK 595 AUS

proving the consent of the registered proprietor of the g MOLe mOfA| ACH

trademark shall be upon the accused person.

100. Falsely applying a registered trademark to goods or H100E & E= MHIAON Chet SEAES| 3¢ ME

services

(1) For the purposes of this section and section 102, a 1) 2 = 2 M102%x9 SXA ME T= MHAN e S2EA

person falsely applies a registered trademark to goods or HO| 319 ME0|2 Ci3at 22 ZRE LSt

services when -

(a) he applies the trademark or a sign likely to be (a) S2ARXC =9 Q10| ME T MHAN ME A

mistaken for that trademark to the goods or services HE 201 J71540| A= BAE HEdh= d9, JEI_'

without the consent of the registered proprietor; and

(b) in the case of an application to goods, the goods are (b) 200 oSt X80 ACA 1 4E0| SEARA E= ABH

not the genuine goods of the registered proprietor or Aol HEO| ofd A

licensee of the trademark.

(@) Any person who falsely @) F7EX| T3 59 #LIS Sh= A= ofziiet Z2 &Jof QL.

(a) applies a registered trademark to goods under (@) M0 M2 MEN S2EAEE X5h= U2 HEO LHto|

subsection (1) commits an offence and shall, on SHHSIH, RAHZE Al O3u 22 MAS TCH

conviction, be liable

(i) if the person is a body corporate, to a fine not () YLIXZE 101 A2, SIZE NMEH SESHHI 2AE 2t &

exceeding fifteen thousand ringgit for each of the goods SOl ohs 12F 5™ 2l Olstel "z, J2(1l MY Ee= =

bearing the falsely applied registered trademark, and for a ol o2 Mew SEMHIL 2k Z 4E0| o 32t 2

second or subsequent offence, to a fine not exceeding 2l Olstel g2, E=

thirty thousand ringgit for each of the goods bearing the

falsely applied registered trademark; or

(ii) if the person is not a body corporate, to a fine (i) SRAXZE B010] Ofd B2, 592 NMEBE S22 7f A

not exceeding ten thousand ringgit for each of the goods 2 ME0 Chaf 18F Fal |3f°| g3 E= 39 0ot dY, E=

bearing the falsely applied registered trademark or to = P25 2|0 MY £= S=20| o5t ah—li 751%% SEN

imprisonment for a term not exceeding three years or to It 281E 2 420 ofsh 22 2 015te] ¥ = 54 05}

both, and for a second or subsequent offence, to a fine O HY L= 0|5 Haret &~ ot

not exceeding twenty thousand ringgit for each of the
goods bearing the falsely applied registered trademark, or
to imprisonment for a term not exceeding five years or
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CRE Y

to both; or

(b) applies a registered trademark to services under (b) M| M2 MEAN SEHHE HEol= A2 HEQ Yt
subsection (1) commits an offence and shall, on of SHoiH, REHA Al O30 22 MU Tt

conviction, be liable

(i) if the person is a body corporate, to a fine not (i) SARZE Holel AL, 102t 22l 0l5te| ¥E, E=

exceeding one hundred thousand ringgit; or

(i) if the person is not a body corporate, to a fine not
exceeding seventy thousand ringgit or to imprisonment ol5te] Y E= 0| Buket 4= ULk
for a term not exceeding three years or to both.
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101 . Making or possessing of article for committing offence | HM101Z HE {8t SXO| E719| H& L= BQ

Any person who STEN U39 WE St Atz M99x ! AM100x=0( CHal
S fltte , Fah O70|ALY, Etetr| {lall ARBEUA
L, flElohs S8 Y7L LUt 0|R7} Qs 82, HEQ {8t
Oil siFolH, FETZA Al 1002t 22 Olotel €z E= 59 Olot
9 Y, = 0|F Fuig == Tk

(a) makes an article specifically designed or adapted for (a) SEME L= oy AEZ Q0IE 715M0| s BEAIQ A
making copies of a registered trademark or a sign likely 2 U7 Yol So| A EE= WZH SUE MEots Y9

to be mistaken for that trademark; or
(b) has in his possession, custody or control an article as (b) @A 20| 2SS EQ, EY F= EXokE Y
in paragraph (a),

knowing or having reason to believe that it has been, or
is to be, used for, or in the course of, committing an
offence against sections 99 and 100, commits an offence
and shall, on conviction, be liable to a fine not exceeding
one million ringgit or to imprisonment for a term not
exceeding five years or to both.

52
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102. Importing or selling, etc., goods with falsely applied H102x AEIL 5192 M2 28 59 ¢ F= Ty

trademark

(1) Any person who, (1) =7EAI HM10020| M2t SEAHEIt 5192 M8H &858 O
S0 20| XM2lehks A=

(a) imports into Malaysia for the purpose of trade or (@) Y = XS =XOE Y0JA0I2 +Usk= A

manufacture;

(b) sells or offers or exposes for sale; or (b) T E= HE E= HOE o =Eot= A

(c) has in his possession, custody or control for the (c) B9 E= HXE SHO= HR, HEt = SHske A

purpose of trade or manufacture,

any goods to which a registered trademark is falsely J7F 0] XZ&H0f| M2 HE QHt HYIZ 1K &U7| Qo 2= &2

applied under section 100, unless he proves that having o OUEXIE FUCHE A, 271 HE 28t oS Hh= Y

taken all reasonable precautions against committing an A0 O 4O ZRE ME 017t i, HM109=0| FolH

offence under this section, he had, at the time of the HABIXO Q0| M2t I7 SR2EH AES SSHU=X0|

commission of the alleged offence, no reason to suspect st 2= HEE MEoINRSS SHoHK| b= §h BHEQ 2Bt

oql 7to

the genuineness of the trademark and on demand made SHHSHH, RAHZ Al O3u 22 MU TCH

by the Assistant Controller as defined in section 109, he

gave all the information in his knowledge with respect to

the persons from whom he obtained the goods, commits

an offence and shall, on conviction, be liable

(i) if the person is a body corporate, to a fine not (i) ARt Helel 4
18t

exceeding fifteen thousand ringgit for each of the goods =0 CHaH Al olate] ¥=2,
with the falsely applied registered trademark, and for a StE 592 M8E SEJH/ BaE 2 430 ofs 3¢ &
second or subsequent offence, to a fine not exceeding 2 0l5t9 E3, E=

thirty thousand ringgit for each of the goods with the
falsely applied registered trademark; or

(ii) if the person is not a body corporate, to a fine not i) HAXZE B0I0] O AR, Sz HMEE SSAEII 2=
exceeding ten thousand ringgit for each of the goods Zb S20i Thalf 12F 2l Olstel H3 E= 39 Ofgte &Y, E=
with the falsely applied registered trademark or to O|f Huket & QUCh J2|10 XY E= - Oisies 52
imprisonment for a term not exceeding three years or to NEE SSHHI 2aE 4 A0 ofsh 288 FA Olote E3
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both, and for a second or subsequent offence, to a fine E= bH 0ol A = 0| Hate == UCh

not exceeding twenty thousand ringgit for each of the

goods with the falsely applied registered trademark, or to

imprisonment for a term not exceeding five years or to

both.

(2) For the purposes of paragraph (1)(c), a person having (2) M1EHc)e XA, SEMETl 32 MEE MES 37| 04
in his possession three or more of the goods to which a BQ6I0 Y= NE Y L= HEO SXOZ AEZS HRoH!
registered trademark is falsely applied is deemed to have A= A= ZIFEI;

in possession the goods for the purpose of trade or

manufacture.

115. confidentiality H116x 7|2y

(1) Any person who discloses or makes use of any (1) =7EX 0] gl w80 w2t 255 £ 7|9 E= 71l
confidential information or document with respect to a Jupsel; EJE*EI 7|‘?z' g = EME IEHL A8k A=
particular enterprise or the affairs of an individual A HRAE St Aof| SHFotl, |A HHES H2 A= 508
obtained by virtue of any provision of this Act commits 22l O[5t L0l XMt

an offence and shall, on conviction, be liable to a fine

not exceeding five hundred thousand ringgit.

(2) Nothing in subsection (1) shall operate to prevent the 2) Hn&e omst LIE CS 22 42 ME ZI4g x| o
disclosure of information where— =

(a) the disclosure is made with the consent of the (a) ME L= 2ME ESSH A9 59 510 2747t O|R0%
person from whom the information or document was 2

obtained;

(b) the disclosure is made in circumstances where the (b) M= M2t 29| EME 20IE 4 gl YAoz2 ML
information provided is framed in such a manner that the 0o = H=0M SIH7t 0|20 HEL

source of the information could not be ascertained;

(c) the information is already in the public domain; (c) &7t 0|o] 22 04040” siot= 42

(d) the disclosure is made to facilitate the performance of (d) ZH2Ix}, —‘?'—J'JEW = BXRIEXL] 7|5 E= dote s
the functions or powers of the controller, Deputy Z0[5HA ot7| IoH %7H7f O|R0|X|= 82

controller or Assistant controller;

(e) the disclosure is reasonably made during any (e) O B0l M= HXjof 2ol ™oz J7H=, TSt 747t

proceedings under this Act provided that such disclosure
is not made against any direction by the controller,
Deputy controller or Assistant controller before whom
those proceedings are taking place; or

EXt JHAL Tl Aot SR B BRIEXQ| XA

HIGHR Ot BP

L

(f) the disclosure is made in connection with the (f) O] Hojl M2 QO] XZALt Z&5I0] ZIH7t O|RURI AR
investigation of an offence under this Act.

(3) For the purposes of this section, “confidential (3) o &9 =X 4 V| FE'= O™ AIHOIH &5t £H, A
information” means trade, business or industrial & Ee MY HEEM ZHE 7PK|E X|I_|Il_ 9,!4_'_ EfQl0| 0|E o
information that belongs to any person, that has HIMOZ 0|8Y =+ Q7L YX| Rot= A E= 0] Hoil mzt 7|
economic value and is not generally available to or known L= REHE ZE FYHE 90jict

by others or any information which is regarded as

confidential under this Act.

120. Power to enter premises, inspect and seize goods, etc. | A120% ZaHX|0f ZQl, 2O HY, Y4 £ U= At &

(1) Any Assistant Controller may, at all reasonable hours, (1) HEERQI2 B2IHOI 7|7t Lol CHe §Edte dlAkR = U
exercise the following powers:

(a) he may, for the purpose of ascertaining whether any (a) O Hojl M= "Wzt NEAREX OEE E0Isl| 2l =5,
offence under this Act has been committed, inspect any =AM, Mz, 21 S BABH| Yot0 FHE E= 1 029 A
goods, documents, material, articles or things and enter 20| TIYsk= Y

any premises other than premises used only for dwelling;

(b) if he has reasonable cause to believe that an offence (b) O] Holl = HEAY} MEHACI DSOS 21Nl 017t
under this Act has been committed, he may seize and A= B2, i "HAo| siddh= K| HEE HAE JE“ 7|Ef =
detain any goods, documents, material, articles or things HoZ SQIG| fEt FHezE ZE ME, M, AE, 239 ¢
for the purpose of ascertaining, by testing or otherwise, = 3 S5t @Y

whether the offence has been committed;

(c) he may seize and detain any goods, documents, (c) O] Holl M2 x| et 2E HROIM BHE 72 = U
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material, articles or things which he has reason to believe

EM(RCEP. CPTPP X2 [iA)

oo 0 U=
may be required as evidence in any proceedings for an o =+ ¥ =
offence under this Act; and
(d) he may, for the purpose of exercising his powers (d) o &0l M= Hsls YA SXHe=E 8, 2M, NE, 4
under this subsection, seize goods, documents, material, 2 Y28 Mol o] el 78S &Hsty| o A= e
articles or things, but only if and to the extent that it is ob 22 3 He| LHolAf O|F0{MO0F Bt
reasonably necessary in order to secure that the
provisions of this Act and of any order made under this
Act are duly observed, require any person having
authority to do so to break open any container or open
any vending machine and, if that person does not comply
with the requirement, he may do so himself.
(Olst 442
121. Magistrate may issue search warrant H121% SO YA gl
(224 (224
122. Search may be made without warrant H122% HROl= 4o
(2242 (224
123. Access to recorded information or computerized data, HM123% 7|2HE T= MAMXE SO het B2
etc.
(B224=) (B224=)
138. Offences committed by body corporate H138%& #olo| HEeHe
(1) If a body corporate commits an offence under this Act, | (1) 0] EHofl 2t #QI0] HEE MXIE AL, HIE NMXE YAl
any person who at the time of the commission of the offence | ®#212| O[Al, =11 ZFX}, z1 2F MUK}, 2K}, HIM E=
was a director, chief executive officer, chief operating officer, | 7|E} RAFSH AROIUALL T2(3t XHHOZ SHSHIALE, O Hha

manager, secretary or other similar officer of the body corporate
or was purporting to act in any such capacity or was in any
manner or to any extent responsible for the management of
any of the affairs of the body corporate or was assisting in
such management -

(@) may be charged severally or jointly in the same
proceedings with the body corporate; and

(b) if the body corporate is found guilty of the offence,
shall be deemed to be guilty of that offence unless,
having regard to the nature of his functions in that
capacity and to all circumstances, he proves—

(i) that the offence was committed without his
knowledge, consent or connivance; and

(ii) that he had taken all reasonable precautions and
exercised due diligence to prevent the commission of the
offence.

(2) If any person would be liable under this Act to any
punishment or penalty for his act, omission, neglect or
default, he shall be liable to the same punishment or
penalty for every such act, omission, neglect of any
employee or agent of his, or of the employee of the
agent, if the act, omission, neglect or default was
committed -

(a) by that person's employee in the course of his
employment;

(b) by the agent when acting on behalf of that person; or
(c) by the employee of the agent in the course of his
employment by the agent or otherwise on behalf of the
agent acting on behalf of that person.

o=E, O HIOME ©olol T H20| O HYJO| UALE

J2f3t RS XIRGH UUH K=

(a) O SUst HAUN JfHHOEZ E= TEO2 HYS N
i

(b) HQI0] HAIS MUACKD WYE FQ, BT H0IN F20)
NI BE 4ES o0l T22 YBGH o= of oy Al
2 XX2 0= ZiEC,

() A7k 129 91X, B9 E= 201 g0 HURHCIE X

() 27t #zlo] Mz WXEp| 9l DE HIs o ZXS
F5Hn Agst Fo8 7I2UCH= 2

(2) SFREX| O] HO| Tt KMO| 9|, 2, PA| E BO[of
st MQI0| QU= K= J2ieh @9l R, Al = 20[H0| Cf

S Z2 Aol 2ol WA=

i 1o XA E= He(flel 2=
Al E= SOIM0| CHoll St

e, 2 Mg we He|
oIck
(@ Tt 28 59 %

(b) 25 ti=lstk= el
(c) tH2IQlofl 23t 0& BFHOIM TH2Ile) &l sl F= 2
QIS ol ASote t2ielE thdlske 22l
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35. confidentiality

(1) Any person who discloses or makes use of any
confidential information or document with respect to a
particular enterprise or the affairs of an individual
obtained by virtue of any provisionof this Act commits an
offence.

(2) Nothing in subsection (1) shall operate to prevent the
disclosure of information where—

(a) the disclosure is made with the consent of the
person from whom the information or document was
obtained;

(b) the disclosure is made in circumstances where the
information provided is framed in such a manner that the
source of the information could not be ascertained;

(c) the information is already in the public domain;

(d) the disclosure is made to facilitate the performance of
the functions or powers of the controller, Deputy
controller or Assistant controller;

(e) the disclosure is reasonably made during any
proceedings under this Act provided that such disclosure
is not made against any direction by the controller,
Deputy controller or Assistant controller before whom
those proceedings are taking place; or

(f) the disclosure is made in connection with the
investigation of an offence under this Act.

() For the purposes of this section, “confidential information”
means trade, business or industrial information that belongs
to any person, that has economic value and is not generally
available to or known by others.

MEDA|H(Trade Descriptions Act 2011)
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H35x 7|UN
(1) ==X 0] Hel 7oy ezt

sS3 S% 7|y ES JHel

YFet #HE V| FE E= EME oAU A8k A=
Y S B A0 oL

(2) M1ge) Ol B CigT 22 Z9 FE DS UK o
o,

() He Eo 2AS SO MOl S oo Tt 00
710

oT

(b) MZE Heot Yelo| BHS HOIF 4 9= WAOR e

QU A0 Dt 0|20 B

(c) B2t 0j0| B2 A Sst= B

@) IR, 22X E= BEBRAXY TS5 EE Hl| 23S
SOI5PH 37| $IaH Bt 0I20MRI= B

(e) Of 0l M2 Txjoll o} BAMOR FoH=/D, J2fet Fot

TR} WA FO| WoHE B, SRR EE BRBRIKC XN
Bt o 2

(f) O ol TS ARIe] ZAQ 2SI SIH7} OIR0TE &
o

[}

(3) O] Z&Q| =& o "7|2 HE'E O AFHOH &3 2, AL
Y E= MY FE2A ZHH JIXIE AU Q1 ERRI0) 01 &
HHO=2 0|8Y 4 gLt EA Roke AS ADIBiL

59. General penalty

Any person who commits an offence under this Act for which
no penalty is expressly provided shall, on conviction, be liable—
(a) if such person is a body corporate, to a fine not
exceedingtwenty—five thousand ringgit, and for a second
or subsequent offence, to a fine not exceeding fifty
thousand ringgit; or

(b) if such person is not a body corporate, to a fine not
exceeding ten thousand ringgit or to imprisonment for a
term not exceeding one year or to both, and for a
second or subsequent offence, to a fine not exceeding
twenty thousand ringgit or to imprisonment for a term

not exceeding three years or to both.

HE9x UHIK XY
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(a) 1 APt I A 20t 5H 27l 0[5t I, 2XK T
S QusoIO] CH510} 52 2 0f3te] w3
(b) 2 X7t Rl0] ot AL, 12 &2 0[5l Eg L= 14 0
ofe] g9 E= & O, 24ty = 244 220 ot 22 g2
Olotel #5 L= 39 Olote] 39 E= =

37






Ly

FILOF XIATHARA 2RI FRT0| LA SHIZ 221 HHIE 2A(RCEP, CPTPP B1%3 thY)







M4

12
=
kU

N

o UA|T AR SE I3t
LA PROPIEDAD INDUSTRIAL)(2020. 7. 1. A|HHE)

- WA S ALY AT A AR 799

AL

g 7o) ofd
]F TRl H=AR A ez, AR, R 52 B 85 A

LA Wl A 53], 84

OFE| “MATHAESH;")(LEY FEDERAL DE PROTECCION A

BTN

| sem |
qerz || sews [ cmwy

sz | =8 | [owiw]
gz | [ ugue| :H%HE_
Ferey el

EL'II'E'.E'.. Hﬂl'ﬁ:""-

nemas | L AEEE |

M3

| HEne
[ m=oma |

|z

EX: UFSE, [7110] HA|Z O] XIMRAH THQ, KOTRA HRUAIR FA-QIEMET} 7|11, 2021. 5. 20. <https://news.kotra.or.kr/user/globalBbs/kotranews/8/

globalBbsDataView.do?setldx=246&dataldx=188653)

i
=2

- A ARJA AR S A3 A A o] et ArE
- YA ol He YA=A FHFBAANE 5L

R e (HNZ~HI11Z) 2%, Ol FHEIK| OFLIst AlS, 2217|2, 0IA3l S
MIE WRE | 2R QA (H12E~H25X) 52, 2Me| 83, 442, B BX|, 712
3N CEA U H2le] 52 (H26E~H35X) Aol SSAHM S
A1 of|ES (HI36Z~HUAZ)
KR w0t Mgl H2H& Ed| (HI45Z~H57X)
AloICHXjol = RI3E AgAlot (HI58%~H647)
HEAEREE AT ARICiiol (HIB5%-FI82%)
HEH SR ZEER (HIB3Z~RI90Z)

41




DjeyE - =7

=Ll

i

2 Y= £A(RCEP, CPTPP X [HA)

I

HeH Soixz| (HI91Z~H|120%)
M7 Helo) ®Y|, 28 U A (H121=~H[125%)
HBE 2L0ISA (H126%~K136%)
HOH 2lojMdA 3 HUE (HN137=~H153%)
H10E Eols=se Fa ¥ U= (H154%~H162%)

H163x (0] Ho| =), H164x (H82= 2k

t=E|X| OfLok=

AR, HM165Z (MYBITERALL H2|), A

M3 MO | 166X(HIZS RAGHORIE Ko o), M167E(HIUS QXGHORHE X, H168X(QME S0 tiEt Sa),
H16OZ(AAHILTL ZAS A E= HHURD
H1E A8 (H170=~H[178%x)
M2d dHBE, ASME (M179%~H189F)
H3H SBME (H190Z~K199%)
HAE NASKI(4S) (RI200%~H205%)

HAY AR, 45
H5H A=y (RI206~H213%)
HeX 4ESZ (KI214%~K|238%)
H7E 2f0ldA o HelyT (HI239%~H|257%)
MeY RE, S=U2 U 4 (K258 %~H|263%)
HNE 3Ex8 (HI264=~H272%)
Ho™ EsMelol Azl (K273 %~K[297%)

HBE SMRIZA U | H3H ALBS{ (K298 %~HI309%)
X2/ BA| S

HAE Mol 2 AgHStel Bt ZX| | (H310E-H314%)
HEH SANYE U seloly B
sl ias BAS| o (KI315%~KI327%)
MR Qgtre (K328 %~H353%)
Mom 2= (KI354%~KI366%)

MY AL
M3y £X| (KI367%~KI371%)
A" =3 (HI372=~H|385%)
MR S o SRR (HI386%~KI401 %)

M7 f SHERIXH L _
78 9, FIVR | 50z aume (RIU02%-HI406Z)
=
H3m met (RI407Z~R|410X)
SINES:
9) 2t 222 RS0 YAIE ZL9} T 012 L7t EXE/0] QUOL, T2O| HOIZ 9[510] HIZO0| B BRUT ST HRRO| HX|0f AS5H= H
CES

42



M4

12
=
kU

ZLU4g10

[
4
0
O]
0z

- WA F= 20189 8E AFHAAE T 7S 5 ;}01 7L TS v 22 AU L 7RI
A 7Hy, Rl B ol 5ol iRt AESE AE, A9 o|u|A |y B4 HaE #2195
o] = AH B AHEE 55E 5 2= 1, E@}Zﬁ‘ﬂ?}j\_ox}g EoQle] SEHE AS- T A
Hi= FR0E 4 glow, ofojo] o5f HSH A B H4Tt et s )

- AT E SR A "RABAY S HAIZ & SHL QA= ho U It BT AR A 74
BABAR 5T o A= ARFE2 ARSEAZANE 451 3loH, S50 diet Hsfl
thoto] AWHAQl PR (WALRA], Eofjulld, 2AD & -5HL Sl

e Jd|H
- WA 7.0] 72 S-Fuete] Y]] o= ARk “AFYE] Y (secretos industriales, industrial
secrets)®|2tal AL 2(0]5} B> ‘Oﬂcﬁ‘ﬂ] = 7|4)

- (g 1) 71 B= DAL 71D E A5, 547 E87A :—-_-%:% F3sh= dlol 3ol BAA &

AR ol e &

i
v
Jo
N,
ek
4>
%0
H1
Ju
_c‘>lr‘
rlr
2
2
H
ol
o
e
2
0|0
OL
L

HEAHEZA i) AlEE=

A2 54, 3, AlEe] AT, AlSE MiZsHAY MB|AE Al tle B e sad 8™
EJojok g, iii) B FAHD O Al ol vlE S FAI5H] A3l lHstofoksiH, Heto] Sl
ARTREo] 3 FUrIE] A o AT e SR o, 24 9 HOGRAE A =sto]of THex.
AZAR, ool Aot AR EAD, v) YUBIES 72 FHIE 2 H o] 3lofok gHex. &A1,
Gl X} E= A7 oA U}Ol = 718 AR X}E)

7

—@mamiiﬂm%
i) HE E=HYo ¥

- (&AM S AR 1) ArdF= A de] I8AF B 0| Aok F5t] AR ERAANS
o = 9lor, A A% F Ado] AL S HAE B A FE HdS FHA RS A

10) https://en.uhthoff com.mx/articles/trade-secret-protection/ %(2021. 7. 8. 2SI
11) S=XIANAMATY, HAID Sof, HITE 48 2SS I8t THY XAMAAE A3 UH, "XAMMSEE, 2018-345, SHAIAMAMAT,
2018, <https://wvvvv.k||p.re.kr/board/trend/vievv.do?bd_gb=trend&bd_cd 1&bd_item=08&po_item_gb=ETC&po_no=17955)

43



ol H}) ii)
712 2 hof| A A

o

o}

1
| .

-2l P12t HHIE RA(RCEP, CPTPP S5 Cha)
A

&)

5

<]

I=]

SHQ
9

L

njziEt - F7pe

= A

o]
=

7|

HE Y B O TES SRR T T oy mauu
g2 £ > ES@EE oz s g YBRY
T of m P Hap & O o & TewK
ol A - T -y ot A R %
HF o 0 %o A R e R O ZaZa
gy N o oo o o m » T =
= 2 R NP P s T T ¢ e sS
. oF Ho< A E R OB S B R T < N " =
ofp o = s o~ Q g @
=< B I ) " W o o o B~ = HO ©
o% M 0| o) —_~ oF g - ol
G+ o 9 3 O = i) u_.u K T S o SR T -
__L%M - L__wuyrmﬁ@ o] o aJ ¥ a w 2o
IR O O O S - N ol v = o L N mEg%
ﬁma 10 ol 76 Oo of o X =) FOof TR H 4 oF = =
KRE g re® T EZ L P Ry =N A
mr Juﬂi = Gl oy = = 5 = o ol W = s 0 =
Hom ook By P X m e T & © oz ol X
o W oo X o P T ok g of <F o W g oF wy F 7
oo o oy L EB e H X Bz Ele Hepls
Pl B T REZER T E - T
o_EmJEo Tl wolpom T — %m; oo W T = o RO
LELE T opIETL %o 2w T Aoy
ol _ 0 — N ToH o 830 = T =
HHES ow TWMEE L kG AwE oy CEae
T Ao B imommm%@ o m,u]a%xnu_u__dz%@
1o o H m gy o oo o] = B ot ol g N
&= o =5 = X B wj = 0 TE o)) %
—r a8 X ®N %o BN T ogo o E R e
T X H_._._ <d 3 %o EK - T S ~ 1_—1_ ‘_ﬂo.n <7 WA_” i au 50 > oﬂv
AN T Ho =y E 3 Fos P E IR
“EEF L ORTZSEL HTH  prTRLIdd,
Pmrw oo o @ E i s oo cm o o®
PR LR Ry "brow Zmy cSLdmmIEIo
— = K = 5 2 o — o= 8o RS o W
Sifg GEPTEEE SIY ppfiTaiaes
~ iy ! o o =T o - —
ERBOLEY mibraa Fepir TrTfpEdToand
wﬂ%mamu@wﬁ%o_eﬂ%% %M_om @Jﬂ.ﬂ%ﬂﬂmmm%_
= © m 7 KX oy ®° Wy = o o= < 0 = HO NN =~
FrafnEt faoxBx Pgg 5y BB HLES
Twootog TIOHE P BRE B ®g Wy S0
mﬂoaxwimﬁimxww%wﬁﬂﬂdﬂ LY KO %) o A.,_O,Hﬂwu._\m\m/
=T = ol ) S AR, KR =~ T -
B R Eintg Pr P toTh T omm X omdo2%F
o0 op & m & on B & 3 0 Ho o 3T &1 O - ® W #
T oo OB o+ o« DT WP E T mw B o F s
| | I | I
®

TP LTl ER, b) MSAE

g7, At
2 JYHIZE AlEet I
44

pS

-
)

st

o

7] flet =

9]

fofl et 452 A2

S

OE Aol SO0 RHAlel 2, X9,

=
e

0l
BHH 0[es EAL A

F

R

(s}

-_rll_:ll_
KR



M4

12
=
[

AR B

Articulo 2.- Esta Ley tiene por objeto: H2Z& oo =&

Il.- Regular los secretos industriales: @ AL 7|

Articulo 22.- El registro de los derechos de propiedad H22% MATIAME S718= 7)Y 282 Hlstl= 2= 0, o
industrial sera publico, a excepcion de las solicitudes que Holl 2o ESkl= #Melet e mMA0| ZLEECt

tengan caracter confidencial, y contendra los expedientes
relacionados con los derechos que protege esta Ley.

Articulo 163.— Para efectos de este Titulo, se entendera H163x 0] &9 =8

por:

I.- Secreto industrial, a toda informacion de aplicacion @ AIHH[ZOZ HY SHE MGl A0 7|22 |5k 4o
industrial o comercial que guarde la persona que ejerce & = MOXN 2820 USH IE MEZ, ANESS S0 QU
su control legal con caracter confidencial, que signifique Of, MI3X0l CHotH Z2MN £= ZAN OIFE AL RAIGke
la obtencién o el mantenimiento de una ventaja AS oojsiH, 0| o =2 +He &S HE E= 72
competitiva 0 econémica frente a terceros en la 2 |5l FZE Mok AARS Zot.

realizacion de actividades economicas y respecto de la

cual haya adoptado los medios o sistemas suficientes

para preservar su confidencialidad y el acceso restringido

a la misma.

La informacion de un secreto industrial podrd constar en AHUEE =, 2M, HA E= AN, FOad, O0|3EE
documentos, medios electrénicos o magnéticos, discos g, E= 7|8 YYX|IAL LXK L2 Ao FHE & UL

opticos, microfilmes, peliculas o en cualquier otro medio
conocido 0 por conocerse.
No se considerard secreto industrial aquella informacion SME G0 U= FE= MY

2= ZIEX| OBt o470

que sea del dominio publico; la que resulte generalmente A BHE Yo Q= HEZ dPMoz AREE #HY oM
conocida o de facil acceso para personas dentro de los UHINMOZ UK QML £/ TG £ QU= ZH, = HE T
circulos en que normalmente se utiliza dicha informacion, = B THO| 2510 ZIHE[00F St= AS QlO|atT
o la que deba ser divulgada por disposicion legal o por
orden judicial.
No se considerard que entra al dominio ptiblico o que es 5], 57t &0, 7IE = TV|EC| HoE ESY =XO=E MY
divulgada por disposicion legal, aquella informacion que HIZo| Chst 8N SHBES dAets AVt HSske HEs SHE
sea proporcionada a cualquier autoridad por una persona gaoz TYSHHL:, HEN 2o S/H=E= AE 7HREX| Oty
que ejerza el control legal sobre el secreto industrial, Sict

cuando la proporcione para el efecto de obtener licencias,
permisos, autorizaciones, registros, o cualesquiera otros
actos de autoridad, y

Il.- Apropiacion indebida, a la adquisicion, uso o @ 2Z(Misappropriation)0|2t MH|LS AT U= HBK7t 4t
divulgacion de un secreto industrial de manera contraria a YHIYS FS, M8 E= Mok AS EE6IH, E35T 3%
los buenos usos y costumbres en la industria, comercio y 2 0| = U MY, HY F ZHERY 50| ficlke YAS
servicios que impliquen competencia desleal, incluyendo 2 MAHLS FE, AR EE NGk WP, e AMHU0| A
la adquisicion, uso, o divulgacion de un secreto industrial 7] 8& 2 50| Hioke #AloZ FEDUSS U £ JUEs
por un tercero que sabfa, o tuviere motivos razonables Ol 0|R7t U= dRE Lot

para saber, que el secreto industrial fue adquirido de
manera contraria a dichos usos y costumbres

Articulo 164.— No se considerard apropiacion indebida: H164x 2202 IREX| Y= 42
|.= EI descubrimiento o la creacion independientes de la O AMAHLZ FHE= HHE SMOZ WAL MMSH 4L

informacion que se reclame como un secreto industrial;

Il.- La observacion, el estudio, el desmontaje o el ensayo @ HIYURKXQIR7} Q= 8t LB SHEAAL HEE =Sst
de un producto u objeto que se haya puesto a AEO0| Moz AQoH ME E= S350 oist 2, &7, 2
disposicion del ptblico o que esté licitamente en A = HAESE Ao 42

posesion de quien obtiene la informacion, siempre y
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cuando no esté sujeto a ninguna obligacion de
confidencialidad sobre el secreto industrial, o

lIl.- La adgquisicion de la informaciéon de otra persona de
manera legitima sin obligacion de confidencialidad o sin
conocimiento de que la informacion era un secreto
industrial.

® HIZRAT Q0| E= oiF Y27t MPHZ0RRE AE &2
Exff gt Yo ElRIo] FEE FSak= e

Articulo 165.— La persona que ejerza el control legal del
secreto industrial podra transmitirlo o autorizar su uso a
un tercero. El usuario autorizado tendra la obligacion de
no divulgar el secreto industrial por ningiin medio.

H1652% rO+H|mo1| 5t & EHBS ARSI K= 012 H3
RIoIA FEEALE ARRE G718t 4 QICH O] mf ArH|Lof gt
Ags 01 Ji2 XGI7HE ABADE Ofiet +HORE ARH|-

2 SMotAl g2 7t QUL

En los convenios por los que se transmitan conocimientos 7|§X|&!, 7|§?(|ﬂ*-l 7|12 L= Mgt AXL0E HES S et
técnicos, asistencia técnica, provisién de ingenieria basica = AQoIN MHHLES ES517| Y510 HIZRE0| ZEE > QU
o de detalle, se podran establecer clausulas de o, 0| mf HU=Z Olsi=l= AfS BAIGI{OF i
confidencialidad para proteger los secretos industriales

que incluyan, las cuales deberan precisar los aspectos

qgue comprenden como confidenciales.

Articulo 166.— Toda aquella persona que, con motivo de H166Zx FEAl BF, 18, A, X9, MY F= HIELA 2
su trabajo, empleo, cargo, puesto, desempefio de su A 3oz QI5I0] HIURXIE TQE Sh= AHZN F2e
profesion o relacion de negocios, tenga acceso a un & QofoHetE, AN SHES dActs A Ee SQ1E AR
secreto industrial del cual se le haya prevenido sobre su %9|<310| 01 37K5t0M= ¢t It

confidencialidad, debera abstenerse de divulgarlo, sin

consentimiento de la persona que ejerza su control legal,

o de su usuario autorizado.

Articulo 167.— La persona fisica o moral que contrate a HM167x (AHH|O| =Xfotz HAMN) 27 SO|HL 22§ H
un trabajador que esté laborando o haya laborado o a un 0] U= SAE 1ESH M2l E= Bl Ex= OE MRS ¢
profesionista, asesor o consultor que preste o haya off MHIAE HMSSHAL HMESsH 27t 12 E= FNHEHEE 0
prestado sus servicios para otra persona, con el fin de HEQ 20| M2t (89 MAS K= ASE 7HFEHLCH
obtener secretos industriales de ésta, se considerara

responsable en los términos de esta Ley.

Articulo 168.- La informacion requerida para determinar la H168% M2 TLHQAE AIRSl= QUE L= SOFHIEQ| O
seguridad y eficacia de productos farmogquimicos o ot @s5S ZA%oh=dl ERS = ol HE L= o=
agroquimicos que utilicen nuevos componentes quedaré SNEYS 0| o2t BESFECH

protegida en los términos de la legislacion aplicable o, en

su caso, de los Tratados Internacionales.

Articulo 169.- En cualquier procedimiento judicial o H169& AtfH|L 2AE A Ee HFEEXIOM OlHZAMAL &
administrativo relacionado con un secreto industrial o en Sh A0 AMUHIUE S7HoH0F otz 42, B=2 FAKIL QA0
donde se requiera que alguno de los interesados divulgue M2} F= ZAEOZ MYH|UO| LS| UEE LS XXE F
un secreto industrial, la autoridad que conozca debera SHoF SiCH Of M SHE XXt 22tsh XMISXIO7| AtdH|ZO| Pt
adoptar las medidas necesarias, a peticion de parte o de SMER| LEZ 5H0{0F SHH AMAH|LS HAGHHOF ST

oficio, para impedir su divulgacion no autorizada a terceros
ajenos a la controversia y garantizar su confidencialidad.
Ningtin interesado podra divulgar o usar el secreto
industrial.

[
=

OlEtAXE MPHIZS S/HotALE Al8E &+~ Gl

Quedan incluidos en el supuesto anterior, ademas de las OSHEAIRIZE HARRL CHEIQ! QIof Al FE= Si¥aFd, Z2, ©
partes, sus representantes o autorizados para oir y recibir =t E= 7|EF AR, HEEXO| JHYStAL siY EXI Eest
notificaciones; los funcionarios judiciales o administrativos; BN MZE 4 Qe O Hol AIHS 9Jo|ict.

los testigos, peritos o cualquier otra persona que

intervenga en un proceso judicial o administrativo,

relacionado con un secreto industrial, o que tenga acceso

a documentos que formen parte de dicho proceso.

Articulo 173.— No seran registrables como marca: AN73x g2 MHEZ S22 5 Tt

VIl.- Los signos que sin autorizacion reproduzcan o imiten | 7. £9I910] BE =7} 3 X|YAX|HA E= 0[0] AS5H= FHR|
escudos, banderas o emblemas de cualquier pafs, estado, B29| 22X g MES 2L ZRSHHE HA| WH, of
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municipio o divisiones politicas equivalentes; las
denominaciones, siglas, simbolos, emblemas, nombres de
programas o proyectos o cualquier otro signo de
instrumentos internacionales, organizaciones,
gubernamentales, no gubernamentales, ya sean
nacionales, extranjeras o internacionales, o cualquier otra
organizacion reconocida oficialmente; asi como la
designacion verbal de los mismos;

X.— Los signos idénticos o semejantes en grado de
confusion a las zonas geogréaficas, propias o comunes; los
mapas, las denominaciones de poblaciones, o los
gentilicios, nombres o adjetivos, cuando éstos indiquen la
procedencia de los productos o servicios y puedan
originar confusién o error en cuanto a su procedencia.
Quedan incluidos en este supuesto aquellos signos que
se acompafien de expresiones tales como "género’, "tipo”,
"manera”, "imitacion”, “producido en”, “con fabricacion en”
u otros similares que creen confusion en el consumidor o
impliguen competencia desleal;

Xl.— Los signos idénticos o semejantes en grado de
confusion a las denominaciones de origen, indicaciones
geogréficas, o a las denominaciones o signos de lugares
que se caractericen por la fabricacion, produccion o
comercializacion de determinados productos o servicios,
cuando los productos o servicios solicitados sean
idénticos o similares a éstos o a los protegidos por las
denominaciones de origen o indicaciones geograficas.
Xlll.-= Los nombres, apellidos, apelativos o seudonimos de
personas que hayan adquirido tal prestigio, reconocimiento
o fama que al usarse puedan crear un riesgo de
asociacion, inducir al error, confusion o engailo al publico
consumidor, salvo que se trate de dicha persona o exista
consentimiento expreso de la misma o de quien tenga el
derecho correspondiente. Tampoco sera registrable la
imagen, la voz identificable, el retrato o la firma de una
persona sin su consentimiento expreso, o de quien tenga
el derecho correspondiente:;

XVI.- Los signos iguales o semejantes en grado de
confusion a una marca que el Instituto estime o haya
declarado notoriamente conocida en México, en términos
del Capitulo Il de este Titulo, para ser aplicadas a
cualquier producto o servicio, cuando la marca cuyo
registro se solicita pudiese:

a) Crear confusion o un riesgo de asociacion con el titular
de la marca notoriamente conocida;

b) Constituir un aprovechamiento no autorizado por el
titular de la marca notoriamente conocidas;

c) Causar el desprestigio de la marca notoriamente
conocida, o

d) Diluir el caracter distintivo de la marca notoriamente
conocida.

Este impedimento no sera aplicable cuando el solicitante
del registro sea titular de la marca notoriamente conocida;
XVII.- Los signos idénticos o semejantes en grado de
confusion a una marca que el Instituto estime o haya
declarado famosa en términos del Capitulo Ill de este

o, 7

5, =R, DEIY E& DRNEQ 01g TE IS,

AE, M9, HYE, 2 EE IWXOR TAHOR 1HE X
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Titulo, para ser aplicadas a cualquier producto o servicio. ol2fet SEAHEARE MEAE RHYHS ARARI FR0= A
Este impedimento no sera aplicable cuando el solicitante K| OfL|stct.

del registro sea titular de la marca famosa;

XXII.- Los signos solicitados de mala fe. Se entendera por 22. 2o|2 QXS HA|, o= HUSt AQXIH &61E Q5] 2
mala fe, entre otros casos, el haber solicitado el registro de g5t 0|2US AL P2 BXOZ SES AMESH A2 Olof=ICt.
un signo con el propodsito de obtener un beneficio o ventaja

indebida en perjuicio de su legitimo titular.

Capitulo Ill De las Marcas Notoriamente Conocidas y H3E RESH

Famosas

Articulo 190.- Para efectos de esta Ley, se entendera que una | H[190X 0| B9 SXA AT UF Ee= MAAQ EF BE
marca es notoriamente conocida en México cuando un sector | O] HA|TOIN 3= AQst=o| ZIlZ MHEZ YT U= EL,
determinado del publico o de los circulos comerciales del pais, | 1 HHs= HAZOA & U2H QU= HOZ OlGHEICt. KHEO|Lt
conoce la marca como consecuencia de las actividades MH|AQE HEGIH Ee Z2RMOILE Z1o| Zuz diE HHE
comerciales desarrolladas en México o en el extranjero por una | AF26H= ARR0| oflQlQ] HEEQ| AH|Xt £ HEUAH LS
persona que emplea esa marca en relacion con sus productos | M, = S AIZOIAM S E= QXTI US o oiy &H

0 servicios o bien, como consecuencia de la promocion o
publicidad de la misma. Se entender4 que una marca es famosa
en México cuando sea conocida por la mayoria del ptiblico
consumidor, o bien, cuando ésta tenga una difusion o
reconocimiento en el comercio global.

7t HAZOA RESHL OfoHE 4= UL

A efecto de demostrar la notoriedad o fama de la marca, SHAMTO| HAMOILL T HAS AZ5H| Qo 0] HlN 5i85H=
podran emplearse todos los medios probatorios permitidos BE BHE MEE 2 QCh

por esta Ley.

Articulo 191.- H191x=

(MctA2d) Los impedimentos previstos en el articulo 173, (HTAE) RBME HSE 2ol0] H[173Z2 165 ¥ 1730
fracciones XVI y XVII, para la proteccion de marcas THE ESEAMRE RYYHY MI0R0 A Q0| MEELCY.
notoriamente conocidas o famosas, se aplicaran con

independencia de que éstas se encuentren registradas o

declaradas.

Articulo 193.- El Instituto presumird, salvo prueba en M193% E5A2 gl H20| Q= §t (REAHI) MAH F= S
contrario, que las condiciones que originaron la declaratoria £9| JQIo| & x=710| LHE HERE bH S0 1 RPYHS
0 sus actualizaciones, subsisten por un periodo de cinco S20| &2&&s o2 20 ofy 7|2ts0 S8 173X 16&
afios a partir de la fecha de su expedicion; en 2 1750] HE RSEARE MES HEH0{0F Bt

consecuencia, durante dicho periodo debera aplicar segin (FCHl=)

corresponda, el impedimento previsto en el articulo 173,

fraccion XVI o el previsto en la fraccion XVII, de manera

expedita. (42D

Articulo 315.— El Instituto reconocera a las denominaciones Hi315X E5{FL 22X M2t 0] &l HHA Mot= offe

de origen o indicaciones geogréaficas protegidas en el
extranjero, en términos de los Tratados Internacionales y
conforme a lo previsto en el presente Capitulo.

O ES2E= A 33 E= X2y BAIE QR

Articulo 343.- En el incidente al que se refiere el articulo 397
de esta Ley, considerando los elementos aportados por las
partes, el Instituto podra condenar al infractor al pago de los
dafios y perjuicios causados al titular afectado.

Para tal efecto, la resolucion debera sefialar expresamente:
|.- La existencia de la relacion de causalidad entre la conducta
infractora y la lesion producida al titular afectado, vy

HBA3E S HROTEN VIFE AN YA MBS 248
TSI0] SiHS FOKIZ SI0IZ FHS WS ARKOI L
BSOS HiaolES T 4 A
02 9Iol0] ZOIOS TZZ BAISIOIOF Bt

A

Il.- La determinacion del dafio o perjuicio ocasionado. 2. Aot &6fi9) A
Articulo 344.- En los procedimientos relativos a la presunta H344%& 0| §0| ES5t= H2|9 Zolaee #3= HXIM E
violacion de alguno de los derechos que protege esta Ley, el | o1¥ 39 ZXIE F& 4 Ch

Instituto podrd adoptar las siguientes medidas:
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Articulo 345.- Para determinar la practica de las medidas H346Zx RO OEE XX|Q| Mg ZHSH| ol E5de M
a que se refiere el articulo anterior, el Instituto debera USH #o| Eoint Z2EM ZEO| HIQE, U8t 0|90 Feke O
realizar un anélisis ponderado de la apariencia del buen XX d=X[0f CHet BMS ~35I0{0F STt fESH HZ(Q HzfAut
derecho y la no contravencion de disposiciones de orden QFE X9 g42 1ot AR OEs 27 4 UCh
ptblico y que no se afecte al interés general; ademas

tomara en consideracion la gravedad de la infraccion y la

naturaleza de la medida solicitada, para lo cual requerira

al solicitante que:

|- Acredite ser el titular del derecho y cualquiera de los 1. H2loe ¥ 02 & Stoll thet 33

siguientes supuestos:

a) La existencia de una violacion a su derecho; a) He| Foiol =X

b) Que la violacion a su derecho sea inminente: b) H2| Fai7t urst 42

c) La existencia de la posibilidad de sufrir una afectacion o) 3=E £ Q= IchE Y8 7Hs40] Us 82, E=
irreparable, o

d) La existencia de temor fundado de que las pruebas se d) 377t oy, 2n, 24 £= HEE Aot =28 277t
destruyan, oculten, pierdan o alteren. El acreditamiento de | U= FI &=, H, LAXAE HHE 20l6kK] L= S8 ¢
la titularidad del derecho no sera exigible cuando se trate Hto] AL Hz| AR0| Chst SHO0| ZQGEK| OfL|stCt

de infracciones administrativas que no impliquen la

violacion a un derecho de propiedad industrial;

Il.- Otorgue fianza o billete de depésito suficiente para 2. X QFE A=A o2 £ Ues OiE 2F™ot7| st
responder por la afectacion que se pudiera causar a la o 2835t #3532 T= BEESHE B0siLt 252 F= EES5H
persona en contra de quien se haya solicitado la medida. o FUs ZHo| ol St MM MESeH QAL MAUC|
Para determinar el importe de la fianza o billete de HXOIM LELE QAE 124510{0F $iCt. E51FE &X|9 A3
deposito el Instituto tomara en consideracion los Off T2t =7\0) 20iE 30| EX|7t QFE ARZOH Layst 4
elementos que aporte el solicitante, asi como los que se Q= LiaHol CHSSH [0 S=6kK ES2 LEis 22 AP0
desprendan de las actuaciones en el expediente. El A EE32 GHGI=E 78 & JUrh 0] 27 A2 YAl &
Instituto podra requerir al solicitante la ampliacion de la X9 Huapt EoiHo| oo HECE XEE A= A £
fianza, cuando de la practica de las medidas se it

desprenda que la otorgada inicialmente resulta insuficiente

para responder de la afectacion que se pudiera causar a

la persona en contra de quien se haya solicitado la

medida. Este requisito no sera exigible cuando la

imposicion de medidas provisionales se adopte de oficio

por parte del Instituto, y

ll.- Proporcione la informacion necesaria para la 3. 0] &0l o5l Eakl= H2lE Fdichs o8, Ml 218
identificacion de los bienes, servicios o establecimientos A e OXE SHEZS Aldsied ZQsh MEE HIEE £
fisicos o plataformas digitales con los cuales o en donde QULF.

se comete la violacion a los derechos que protege esta

Ley.

Articulo 3562.— En cualquier medida provisional que se H352Zx R™MEXIE Fot= AR MAH|US ZolsiAL 228
practique, debera cuidarse que ésta no sirva como medio WS JTMGH= WOIE ot= £HO0| TX| RE=ZE ZOI510{0f it
para violar secretos industriales o para realizar actos que

constituyan competencia desleal.

Articulo 353.- El solicitante solo podra utilizar la H353Z& AMHOI2 TEAX| Malfnt HHE BME A, N E=
documentacion relativa a la practica de una medida HISl= A2 SA6H, diE MHE AEGIAL TESY A0
provisional para iniciar el juicio correspondiente o para oF SOt ALEE £ UL

exhibirla en los autos de los procesos en tramite, con

prohibicién de usarla, divulgarla o comunicarla a terceros.

Articulo 354.— Para comprobar el cumplimiento de lo H3o4x O] ol &ut O] HOIM IREE 7[Bt 789 &4 oF
dispuesto en esta Ley y demas disposiciones derivadas £ =oIsk] fI5t E5ig2 T29 Hjol me2t dA 3 Z=2
de ella, el Instituto realizard la inspeccion y vigilancia, OlSIHTY,

conforme a los siguientes procedimientos:

|.- Requerimiento de informes y datos, y 1. 82 % Ho|HY 27

Il.- Visitas de inspeccion. 2. WEEA
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Articulo 386.— Son infracciones administrativas:

|.- Realizar actos contrarios a los buenos usos y
costumbres en la industria, comercio y servicios que
impliqguen competencia desleal y que se relacionen con la
materia que esta Ley regula;

Il.- Efectuar, en el ejercicio de actividades industriales o
mercantiles, actos que causen o induzcan al ptblico a
confusion, error o engafio, por hacer creer o suponer
infundadamente:

a) La existencia de una relacion o asociacion entre un
establecimiento y el de un tercero;

b) Que se fabriquen productos bajo especificaciones,
licencias o autorizacion de un tercero;

¢) Que se prestan servicios o0 se venden productos bajo
autorizacion, licencias o especificaciones de un tercero, o
d) Que el producto de que se trate proviene de un
territorio, region o localidad distinta al verdadero lugar de
origen, de modo que induzca al publico a error en cuanto
al origen geografico del producto;

lIl.- Intentar o lograr el proposito de desprestigiar los
productos, los servicios, la actividad industrial o comercial
o el establecimiento de otro. No estara comprendida en
esta disposicion, la comparacién de productos o servicios
gue ampare la marca con el propésito de informar al
publico, siempre que dicha comparacion no sea
tendenciosa, falsa o exagerada en los términos de la Ley
Federal de Proteccion al Consumidor;

XIV.— Apropiarse de manera indebida de informacién que
sea considerada como secreto industrial, sin
consentimiento de la persona que ejerce su control legal
0 su usuario autorizado, para obtener una ventaja
competitiva de mercado, o realizar actos contrarios a los
buenos usos y costumbres en la industria, comercio y
servicios que impliqguen competencia desleal:

XV.— Producir, ofrecer en venta, vender, importar, exportar
o almacenar productos o servicios que utilicen un secreto
comercial, cuando la persona que lleve a cabo dichas
actividades supiera o tuviere motivos razonables para
saber, que el secreto comercial se utilizo sin
consentimiento de la persona que ejerce su control legal
0 su usuario autorizado y de manera contraria a los
buenos usos y costumbres en la industria, comercio y
servicios que impliqguen competencia desleal:

XVII.- Usar una marca parecida en grado de confusion a
otra registrada, para amparar los mismos o similares
productos o servicios que los protegidos por la registrada:
XVIIl.- Usar, sin consentimiento de su titular, una marca
registrada o semejante en grado de confusion como
elemento de un nombre comercial o de una
denominacién o razon social, o de un nombre de dominio
o viceversa, siempre que dichos nombres,
denominaciones o razones sociales estén relacionados con
establecimientos que operen con los productos o
servicios protegidos por la marca;

XIX.— Usar como marcas las denominaciones, signos,
simbolos, siglas o emblemas a las que se refieren las

EM(RCEP. CPTPP X2 [iA)
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fracciones VII, VIII, IX, XII, XlII, XIV, XV, XVI, XVIl y XX
del articulo 173 de esta Ley; asi como aquéllas que sean
contrarias al orden ptblico o que contravengan cualquier
disposicion legal;

XX.— Usar una marca previamente registrada o semejante
en grado de confusion como nombre comercial,
denominacién o razon social o nombre de dominio o
como partes de éstos, de una persona fisica 0 moral
cuya actividad sea la produccion, importacion o
comercializacion de bienes o servicios iguales o similares
a los que se aplica la marca registrada, sin el
consentimiento, manifestado por escrito, del titular del
registro de marca o de la persona que tenga facultades
para ello;

XXI.-= Usar una marca registrada, sin el consentimiento de
su titular o sin la licencia respectiva, en productos o
servicios iguales o similares a los que la marca se
aplique;

XXII.- Ofrecer en venta o poner en circulacion productos
a los que se aplica una marca registrada y que dichos
productos o su etiquetado hayan sido alterados:

XXIIIl.- Ofrecer en venta o poner en circulacion productos
a los que se aplica una marca registrada, después de
haber alterado, sustituido o suprimido parcial o totalmente
ésta;

XXIV.— Usar la combinacion de signos distintivos,
elementos operativos o de imagen, que permitan
identificar productos o servicios iguales o similares en
grado de confusion a otros protegidos por esta Ley y que
por su uso causen o induzcan al publico a creer o
suponer una asociacion inexistente con quien acredite el
derecho;

XXV.— Omitir proporcionar al franquiciatario la informacion,
a que se refiere el articulo 245 de esta Ley, siempre y
cuando haya transcurrido el plazo para ello y haya sido
requerida;

XXVI.— Usar un aviso comercial registrado o uno
semejante en grado de confusion, sin el consentimiento
de su titular o sin la licencia respectiva para anunciar
bienes, servicios o establecimientos iguales o similares a
los que se aplique el aviso;

XXVII.= Usar un nombre comercial o uno semejante en
grado de confusion, sin el consentimiento de su titular o
sin la licencia respectiva, para amparar un establecimiento
industrial, comercial o de servicios del mismo o similar
giro, dentro de la zona geografica de la clientela efectiva
o en cualquier parte de la Reptiblica, conforme a lo
establecido en el articulo 206 de esta Ley:

XXVIII.- Usar un nombre comercial idéntico o uno
semejante en grado de confusion a otro previamente
utilizado por un tercero, para amparar un establecimiento
industrial, comercial o de servicios del mismo o similar
giro, dentro de la zona geografica de la clientela efectiva
o en cualquier parte de la Republica, conforme a lo
establecido en el articulo 206 de esta Ley:

XXIX.— Usar sin la autorizacion de uso correspondiente
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una denominacion de origen o indicacion geografica
protegida;

XXX.= Usar una denominacion o indicacion idéntica o
semejante en grado de confusion a una denominacion de
origen o indicacion geografica nacional protegida o
extranjera reconocida por el Instituto, para amparar los
mismos o similares productos. Queda incluido en este
supuesto, el uso de la denominacion o indicacion en
Servicios;

XXXI.— Usar la traduccion o transliteracion de una
denominacioén de origen o indicacion geografica nacional
protegida o extranjera reconocida por el Instituto, para
amparar los mismos o similares productos. Queda incluido
en este supuesto, el uso de la denominacion o indicacion
en servicios;

XXXII.— Producir, almacenar, transportar, distribuir o
vender productos idénticos o semejantes a los que se
encuentren protegidos por una denominacion de origen o
indicacion geografica nacional protegida o extranjera
reconocida por el Instituto, utilizando cualquier tipo de
indicacion o elemento que cree confusion en el
consumidor sobre su origen o calidad, tales como
"género’, "tipo", "manera’, "imitacion”, “producido en’,
fabricacion en” u otras similares, y

XXXIIl.-— Las demas violaciones a las disposiciones de
esta Ley que no constituyan delitos.

La investigacion de las infracciones administrativas se
realizara por el Instituto de oficio o a peticion de parte
interesada.
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Articulo 388.— Las infracciones administrativas a esta Ley H388Z O] & E= 0| BHOIA IRYE 7[BF -0 ST et
o demés disposiciones derivadas de ella, seran Ol CHEI CHEt 22 HMIE 2ag & U

sancionadas con:

|.- Multa hasta por el importe de doscientas cincuenta 1. 2 Q|0 ISt ZF HE A0 250,000 HE

mil unidades de medida y actualizacion, vigente al

momento en que se cometa la infraccion, por cada

conducta que se actualice;

Il.- Multa adicional hasta por el importe de mil unidades 2, QIB0| Xj&EE 42 199 1,000H9(e] £t Ha

de medida y actualizacion, por cada dia en que persista

la infraccion;

lIl.- Clausura temporal hasta por noventa dias, y 3. Z|th 90 =Qrel UA|mAH

IV.— Clausura definitiva. 4. BT

Las sanciones se aplicaran en funcion de la gravedad de Mz 95| 2iiz= 4= 20| A A Ee= 29
la conducta u omision en que hubiera incurrido el Heof [[fﬂf MEELC.

infractor, sin existir alguna prelacion especifica en cuanto

a su imposicion.

Articulo 390.— En los casos de reincidencia se duplicaran HI390x Aol AL, O|M0y| HutE mEjRE= A0 M2t 2812
las multas impuestas anteriormente, sin que su monto So=H, H 0 B H388Z0| TAIE A FAUS| 3WE =2t
exceda del triple del méaximo fijado en el articulo 388 de K| od=Ct

esta Ley, segun el caso.

Se entiende por reincidencia, para los efectos de esta THH2 0 & L 0] HoilA D= 7|Et Al S0 M2t £5
Ley y demas disposiciones derivadas de ella, cada una de **Oil)d UHSH AX|(resolucion)Zt AlE = A =H SUsH Al
las subsecuentes infracciones a un mismo precepto, una g(precepto)_l 2t S& QEHIOR ZIFREC

vez que sea exigible la resolucion emitida por el Instituto.

Articulo 391.- Las clausuras podran imponerse en la H391x QEtg shdsts| gt XX[(resolucion)2A TEHZO| =
resolucion que resuelva la infraccion, ademas de la multa 7161 F= RS 2E0| ¢lo] FAMX|(clausuras)S £t
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0 sin que ésta se haya impuesto. Sera procedente la g o= QUOH A HE 0GRt Q0] Y| F H UAHQ
clausura definitiva cuando el establecimiento haya sido 2 HX|E0 HAP} BELRE 4R, g7 IYHEX|7t M6
clausurado temporalmente por dos veces y se reincida en

la infraccion, independientemente de que hubiere variado

su domicilio.

Articulo 392.- Para la determinacion de las sanciones H392x HMIXHE ZAX™6H| o= TS ArstE 102{aH0F St

debera tomarse en cuenta:

|.— El caracter intencional de la accion u omision
constitutiva de la infraccion;

Il.- Las condiciones economicas del infractor, y

lll.- La gravedad que la infraccion implique en relacion
con el comercio de productos o la prestacion de
servicios, asi como el perjuicio ocasionado a los
directamente afectados.

Cuando la accién u omision constitutiva de infraccion se
haya realizado a sabiendas, se impondra multa por el
importe del doble de la multa impuesta a la conducta
infractora.

Se entenderd que la accion u omision se realizo a
sabiendas, cuando el infractor conocia la existencia de los
derechos del titular.

1. HHE 4ok A Ex 29 Y o=y 44

2. HEXe| FNE =

3. HE A2l F= MHA HIZDF 2SI RS Qojsh= Azt
A U XFEMOZ HEHS Hr(afectados) AISOH|A| LAist msH
HAllE Fdok= A E= 2AR AL 12 fUME AHR, 9
B a0l FutE atEfR9| 246001 cHYoks WEHEIH BabECt

o o = d
o 70:‘T J—olE B | E= T&

Articulo 394.— La persona que obstaculice o impida, por
si o por interposita persona, el procedimiento
administrativo de ejecuciéon que ordene el Instituto sera
acreedor a las sanciones previstas en las fracciones | o
[l del articulo 388 de esta Ley.

HR9AE AAR T HBNES S SoiH0l BT wHH
MAS UL YoHEt A= O] © H388Z 1Y E= A3
THE HS we 4 ok

Articulo 395.- Las sanciones establecidasen esta Ley y demas
disposiciones derivadas de ella, se impondran ademas de la

H3O5E Of 3 OFHOIM TS J|EF FHUN BN HXfe
ST aofol Chet W4 E= EZ we ARl it SN A4

indemnizacion que corresponda por dafios y perjuicios, o la | B 71510 Bof=ICH

reparacion del dafio material a los afectados.

Articulo 396.- La indemnizacion por la violacion de alguno H396Z= 0| HOA BPE OfLt Oake] AAXHLrH ZIoHO| CHat
o0 algunos de los derechos de propiedad industrial BAS omst 40 5 ¥ HMI97E0 M2t Fes g A
regulados en esta Ley, en ningin caso podra ser inferior A7t ®MAlSH MEst IR |E£’1 40% O|20|0{M= oF &Lt Ay
al cuarenta por ciento del indicador de valor legitimo TR Eloflo] Fokg Bh= HEAts MEo| w2t O 2 59 0f
presentado por el titular afectado, en términos del articulo | ZO CHSO| CHSIY EAS H7s 4 Tt

397 de esta Ley. La indemnizacion podra ser reclamada,
a eleccion del titular afectado ante:
|.- El Instituto una vez concluido el procedimiento

=

9| 5l
S S

0

Bol = GEAPL SREH So{H0| ot

1.
administrativo respectivo, en los términos de esta Ley, o o &=
Il.- Los Tribunales de forma directa, conforme a lo 2. 0| ¥ HM409Zx9| o maf AL O oA A HEA
dispuesto en la legislacion comin, y sin necesidad de A Tei0] Hao AYHT
declaracion administrativa previa, atendiendo a lo
dispuesto en el articulo 409 de esta Ley.
Articulo 397.- Una vez que el Instituto haya declarado una | HI397x E5140| &% ots Molot 3 7tsatH A Hit
infraccion administrativa y ésta sea exigible, en términos de | HHO| M2} Foks B2 ARXt= UMSH 260 chst 7t
la Ley Federal de Procedimiento Administrativo, el titular 0 MSote LoiEUe T2 MAIE 4 on, MEICty T
afectado podra presentar su reclamo por los dafios y perjuicios | HZl= S7E XIAIGHO{0F STt
ocasionados, asi como la cuantificacion correspondiente a
éstos, de manera incidental, para lo cual debera ofrecer las
pruebas que estime pertinentes.
Para determinar el monto de la indemnizacion se tomara EofHidRsS AFSH| flof T2l Foivt UBE M ¥ FysS
en cuenta la fecha en que se haya acreditado la g= ARALS MEHO M2} CHSS XSG Hotst 2oftidAS

infraccion al derecho y, a eleccion del titular afectado,

ArgE 4 ok
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cualquier indicador de valor legitimo presentado por éste,
incluyendo:

|.= El valor de los productos o servicios infringidos
calculados por el precio del mercado, o el precio sugerido
para la venta al por menor;

Il.- Las utilidades que el titular hubiera dejado de percibir
como consecuencia de la infraccion;

lll.- Las utilidades que haya obtenido el infractor como
consecuencia de la infraccion, o

IV.— El precio que el infractor hubiera debido pagar al
titular del derecho por el otorgamiento de una licencia,
teniendo en cuenta el valor comercial del derecho
infringido vy las licencias contractuales que ya se hubieran
concedido. Las obligaciones de hacer o no hacer
establecidas en la resolucion sobre el fondo de la
controversia, que no puedan cumplirse por el infractor y
que se traduzcan en dafios y perjuicios al titular afectado,
también podran ser cuantificadas para efectos de la
indemnizacion correspondiente.
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Articulo 398.— De la reclamacion del titular afectado se
dara vista al infractor para que, dentro del plazo de
quince dias habiles siguientes a la notificacion respectiva,
manifieste lo que a su derecho convenga y presente las
pruebas que considere convenientes.

Una vez desahogadas las pruebas y tomando en cuenta
las manifestaciones presentadas, el Instituto determinara
los dafios y perjuicios ocasionados, asi como el monto de
la indemnizacién que corresponda.

En la tramitacion del incidente al que se refiere el
presente articulo, se aplicaran las mismas reglas de los
procedimientos de declaracion administrativa respecto del
ofrecimiento, admision y desahogo de pruebas, previstas
en el articulo 333 de esta Ley.

H30BE FES we IRl HRO| LI JHHKHS KRIO| XY
o B2AS 20 USS HAGP| o WY SX 1589 Of
Lol R2lol R=AO Tt S74E MM 4 S

UT B707} BT WA TS D2fop] B, SeiEe 12
oI5t Walet 10| Aot B4t 3US FHICL

O 80| AFSH= Mie] H2Ao| U0, O ¥ KIIIBEY 7
9 5710 AB, O o Dol Bet FYUDERY SUst 74
0l Mgt

Articulo 399.- La accion para reclamar los dafios y H399& 0] HHo| QHtoZ QIgt £of L &40 st H+ AS2
perjuicios causados por las infracciones a esta Ley, SE51H0| d™L S MostD O0] Y 7is E2RH 2
prescribira en dos afios contados a partir de la fecha en H OJLHofl A7 4~ UCh

que el Instituto haya declarado una infraccion

administrativa y ésta sea exigible.

Articulo 400.- La ejecucion de la resolucion del incidente HAO0E Eo|HUA welst XX|(resolucion)Q] R gt DIAL
emitida por el Instituto podra promoverse de conformidad AL EEHE FHO| O 2HEh ABEHRA0A 32 4 QT
con las disposiciones contenidas en el Codigo Federal de

Procedimientos Civiles, ante los Tribunales Federales

competentes.

Articulo 402.- Son delitos: HA02= =z

lIl.- Divulgar a un tercero un secreto industrial, que se @ AgHUS AR, 29, AT, 2o 3, A, Aol of
conozca con motivo de su trabajo, puesto, cargo, gt 2t0|MAL| 2OIE B8F2 X7} XpAOILE I1|3Xf—| A oldg
desempefio de su profesion, relacion de negocios o en ALY, Ex= AHHILERSXOA DEHE & SH2E, §71810] H|

virtud del otorgamiento de una licencia para su uso, sin
consentimiento de la persona que ejerza su control legal
o de su usuario autorizado, habiendo sido prevenido de
su confidencialidad, con el proposito de obtener un
beneficio economico para si o para el tercero o con el fin
de causar un perjuicio a la persona que guarde el
secreto;

3XI07H S7Hoks &
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IV.— Apoderarse de un secreto industrial sin derecho y
sin consentimiento de la persona que ejerza su control
legal o de su usuario autorizado, para usarlo o revelarlo a
un tercero, con el propdsito de obtener un beneficio
econémico para si o para el tercero o con el fin de
causar un perjuicio a quien ejerce su control legal o a su
usuario autorizado;

V.- Usar la informacion contenida en un secreto
industrial, que conozca por virtud de su trabajo, cargo o
puesto, ejercicio de su profesion o relacion de negocios,
sin contar con el consentimiento de quien ejerce su
control legal o de su usuario autorizado, o que le haya
sido revelado por un tercero, que éste no contaba para
ello con el consentimiento de la persona que ejerce su
control legal o su usuario autorizado, con el proposito de
obtener un beneficio econémico o con el fin de causar
un perjuicio a quien ejerce el control legal del secreto
industrial o su usuario autorizado;

VI.- Apropiarse, adquirir, usar o divulgar indebidamente un
secreto industrial a través de cualquier medio, sin
consentimiento de quien ejerce su control legal o de su
usuario autorizado; con el proposito de causarle perjuicio
u obtener un beneficio economico para si o para un
tercero;

Los delitos previstos en las fracciones | a VI de este
articulo se perseguiran por querella de parte ofendida.
Los delitos contemplados en las fracciones VII y VIII se
perseguiran de oficio o por denuncia.
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13. Any of the following characteristics of a mark H13E Ch29 E4E 0L Szt 71E 242 FUN AHZEARZ
constitutes absolute grounds for refusal and the HAE2 SEMA0| O,
aforementioned mark is not eligible for registration:
(f) directly copying or imitating or misleading, without the () Hel= g=9 &010| Ql= aid =79 57|, g 2,
approval of relevant authorities, all or part of a country’s 7Bt BA|, 7|5, =719 e = BE2 UEs BN HA| 2
flag, ceremonial appearance, other marks and symbols, a E BAS ME Ee= URE MY SAGIL BY, 2E5h=E 9,
legal mark indicating the management or guarantee by a CHARZE =HI7119] SALRE, 2, 7|EtHA| 240 S
State, or a mark of quality guarantee, or a multilateral
international organization’sceremonial appearance, flags, or
other marks, names, including said organization’s
acronyms, full name, or any part;
(9) use of marks and signs separately protected under (o) DIQfOF HHBE=0] YA=Q! SHEHY Mt EE2 ESk|

the international agreements in which the Republic of the
Union of Myanmar is a Party.

= 0= 2 7129 A8

14. If any of the following applies to a mark, then it
constitutes relative grounds for refusal and the mark is
ineligible for registration.

(e) if a mark registration application is made for a mark
that misleads consumers by not only being identical or
similar to a well-known mark but is also used in identical
or similar goods or services;

H14Z MBO| O S8 5 o= Si2E digss 29 Ok
AU A7 S0 oY 4EE S22 4 o

() RUAES SY TE QA i OHLRL, Y = R K|
3 EE AN NZEHO AHKIE sl B0 Cfoio] 4E
sss3 29

(f) if a mark registration application is made for a mark (f) S2= QEAHR SUSIHLE QAR MHO| CHEI MESZE
that is identical or similar to a registered well-known AIHO| O|R{FRIZH M2 EE= AMHAT SUGIK| U2 H2, of
mark but the goods or services are not identical or = O%)gﬁf’_l *oxf to] AN 20| UASS LIEE 4 UAS
similar but may indicate that there is a connection LIEHHO SHY REHES ARXOA SHE 7IE = U= 82
between the owner of the well-known mark and the

goods or services that the mark in question is being

used for and such use may be harmful to the interests

of the owner of the well-known mark.

38. The right holder shall, without prejudice to the H38ZE HBHHEA= H39ZE WA M40ZXQ 80| SHESHA| b=
provisions in sections 39 and 40,: 4% 029 #H2E 7ok

(a) Enjoy the following as an exclusive right: (a) SHHCZ g Zt 39 HIE RS

(1) a right to prevent, in accordance with this law, the use (1) O] Hof w2t T2 AHO| 71EHJ-P‘ I)\‘I 5_4310| SUSIAHLE

by any other person, without his consent in the course of trade,
of an identical or similar mark for identical or similar goods
or services if such use misleads the public.

(2) the right to pursue criminal action, civil action or both
against those who infringe on the rights relating to a
registered mark.

(3) under the following conditions, a right to prevent the use
of a mark identical or similar to a registered, well-known mark
for different goods or services, without the consent of owner
of the mark, in the course of trade:

(aa) if it indicates that there is a connection with the
owner of a registered well-known mark and the goods or
services for which said mark is used;

(bb) if it is harmful to the interests of such registered mark
owner.

(05t 442

RALRH &F, AfHI200 CHoH
&2 2=5k= 2% 015 E'IXI%* e

(2) SE4ES} HHE H2SE Foisks Aol S0l AL LA
&8 Mg 7

Q) U ZUUM JEENC SAJ0| SEE FEYHL} SUS
AU RARRH HEE AHAHLYUM CE JF L= MHIAM ABS
= WS YN > U= e

(a) STE RULH A(X H Y 4B MEHE d4F &
= AfHIA%L 20| USE UE=E 8%

(bb) 12f3t SEHES| ARAQ| 0|90 &7 ER
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57. (a) A registered geographical indication may be used
in the course of trade only by producers who carry out
their activities in the region described in the registration
for the goods described in said registration. Such goods
must meet the quality, reputation or other characteristics
stipulated in the registration records.

(b) For homonyms in geographical indications, protection
shall be granted only if there is a significant difference,
in practice, between the name of the geographical
indication which is already registered and that of the
geographical indication which is registered later. Protection
shall be rendered by considering the need to treat
relevant producers fairly and to not mislead consumers.
(c) The right holder of a registered geographical indication
is entitled to prohibit the following:

(1) use of a geographical indication in any manner by
falsely describing that a product is from the region stated
in said geographical indication even though it is from
another place of origin in order to deceive the public;

(2) any use of a registered geographical indication which
creates unfair competition;

(3) the use of a disputed geographical indication for
goods that are not from the region indicated in said
geographical indication for indicating the origins of goods,
for use after translating said geographical indication, or for
the use of a geographical indication together with the
description of the type, group, form, imitation or similar
descriptions.

(d) Though the region, zone or territory of a good is
accurately other geographical indications, which mislead
the public by incorrectly stating that the goods are
produced from another region, shall not be granted rights
under subsections (a) and (c).

H57E (2) S2 X2JH BAIS #g S=0) ME Y20 it
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(3) 4Ee| XS
47| K2
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BABY| 98, A7 K2A BAIS woist
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B0 SHEHA| gh= XS0 et &=0 Argot

rir -on

(d) &3 X%, 719 E= YH0| Yets| T2 XI2H EAOX|2
=01 HE XGUA YA é*% 7|M5e tiEE %ot
= 4% (@~ M H27t SH=R] Y=t

62. Regarding the violation of the rights of geographical
indications, action must be taken according to the
provisions on taking action against the violation of rights
of a mark if the stipulations in addition to the provisions
in this Law are violated.

He2Zx R|21d HEA|Q] He|Foht HAslK 0] go 7y 2o
J= AUt Z2 JHA Hoo] her =X|0| et 80l et =
XIS F[oHOF BT

63. (c) The trade name shall be protected if the use of HB3Zx (c) &21Q10] oiY A5HN SUsHHL RARSH BES O
an identical or similar mark as said trade name as £ 433 Ee= OE BHECE A8Sh= A0| tEE2 206t of
another trade name or another mark, without any = 4% g 4382 2S5

authorization, misleads the public.

77. (a) The right holder may, according to the provisions H77% (@) ABHEA= H79E WA H80ZEL 740 M2t DIAMA
in sections 79 and 80, apply for a miscellaneous suit to 52 St Aolidet HEEX| HY S KARAMEHRAN 7|Ef &
the intellectual property rights court for provisional S MY £+ Uk

measures orders through civil action for damages.

(b) The right holder may apply to the intellectual property (b) AEHEA= KATHAEHSI SAlAS Ee QDAASS AXE
rights court for criminal action or civil action. = QlCh

78. The intellectual property rights court:

(a) must deem that a mark protected under this Law is
violated if any person, besides the right holder of the
mark, exercises any right under section 38 in Myanmar
without the consent of the owner.

(b) must deem that the use, without consent, of an

H78% KIAIRfAIHSHSY -

(a) SETAL 0] THE ARO| JEBXI FSIGI0| DIMOA A
38x0| ME HZIS WMok 42 0 Holl W2t 2akl= JHI}

AsliEl 202 7IFaI

(b) S20| SLSL FME HF L= MHIA0 st SE&
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identical or similar to an unregistered well-known mark
for identical or similar goods or services as misleading
the public.

79.

(a) If an application is submitted according to subsection
(a) of section 77, an intellectual property rights court may
issue one or more of the following provisional measure
orders for civil remedies with regards to the infringement
of mark rights:

(1) a suitable order to prevent the entry of products
which infringe upon mark rights, including imported goods
where duties have been paid to the Customs
Department, into Myanmar's commercial area;

(2) a suitable order to maintain the original condition of
evidence relating to alleged infringement upon mark
rights.

(3) a suitable order to amend, cancel or confirm the
suspension order issued by the relevant Customs
Department.

(b) The Intellectual Property Rights Court may request the
following from the applicant in order to conduct
provisional measures:

(1) sufficient proof that the applicant is the right holder
and any evidence that his right is being infringed upon or
is likely to be infringed upon.

(2) sufficient security to prohibit abuse of the provisional
measure process.

(c) The Intellectual Property Rights Court may direct the
applicant to provide any information to distinguish the
alleged infringing goods in order to carry out the interim
order under subsection (a).

X 2 QBMEY SUILL RA ABOE (ES Qwdks
ZE Falz 27

H79%

(&) HI77E Hag0l T2t MBI RIS J2, KAMMAe
MEP Faet DRG0 DNTHIE 9 L MR Y 3
BiLt Oly2 wear 4 ot

(1) THEO BAIS H93 2U=S Ta60l YEHS Hadls
RIZO| DIOH} MIXIiO= HiQlEl= XS WRIEH| gt At
o5

(2) SEH H3 T BRAH S0l WY HE42 QA Yt
x5 B

(3) TR MEolN e FHBHS 4%, Hh T I 9
3 xzat oy

(b) RATRIESRS MRS Hop| 9lto] BRI T
2 59| A2 H7E 4 9k

(1) NEol0| HelEextts 28 S7ie 10 #et Hate)
Lt 23l 7H540l Ut B

(2) BYEA RS Y82 YN

(c) KIAIRHALEE
Sltof FHE AepyES

ToL o

2o
L

AEROIA ()2l ME HYEXIE
= 7ol EEE MESol=S ¥

80. HI80x

(a) The Intellectual Property Rights Court may make (a) XATHAIHHRAS OH2 XA Z I sl 42 BXE
provisional measure orders in absentia under any of the UAEX| HES LE 5 Tk

following conditions:

(1) any delay which can cause irreparable damage to the (1) HEIXH 2012 £ Qs 202 Y = Us XA

right holder;

(2) actual threat that the evidence will be destroyed and 2) 771 2, AN 2 £ U= MY 2H

lost. (Olat 442f)

(O3t M=)

81. Hg1=

(a) With regards to the infringement of mark rights, an (a) MEH 2ot SN KA HEHAR (b)3f01| o2 AS0
Intellectual Property Rights Court may issue one or more A QAR HE 2 DIAASHO| =X 2= F O B
of the following orders without prejudice to any 3 oltE e & Tt

civil-related laws and the Code of Civil Procedure in a

suit under subsection (b) of section 77:

(1) (4= (1) (4=

(2) (aa) an order for the infringer to pay a sufficient sum (2) (aa) Zoixt7t AHEH ZoiZ Qle MRt U2 &35S iy
to the right holder to compensate for the damages St7| {lol ol Moinl &5H E= H2Xt Y FSHAE @Rdk=
suffered by the right holder due to the infringement of 0 & £=¢t W2 XZdI=E FHH

mark rights or, in appropriate cases, the amount of

damages set beforehand by the right holder or the profits

enjoyed by the infringer or both:;

(bb) an order to pay an appropriate amount for the right (bb) BE A= I HSAL »URE HBlot] H2|AQ HIEO0
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holder's expenses, including court fees and attorney fees; Cholf MESH FWUS K=ol HY

(3) an order to destroy or remove the mark rights (3) HEXOIA| LGHE FXIL7| Pfoh &GHE HIAGHK| 40 MEH
infringing goods from the trade routes market, without 2ol &2 AFoIM I [5AL MASkEe B

paying damages, in order not to harm the right holder;

(4) an order to destroy or remove the equipment mainly (4) MEH 2 AES MASH=H F2 AIREE XHIE AAUXA
used to produce the mark rights infringing goods from OllM mfa|stAL HMHole EE

the commercial area.

83. (a) The Intellectual Property Rights Court may, without | XHI83Z XARfAAHHES T2 HEN Ut|X| Oflsh= ot LIS
prejudice to the provisions of existing laws, issue an Z0M HHTH ZR0| 7 |RHEE HSOIHM SHE HE
order requiring the other Party to submit evidence while AT SAROIA HEES WE 4 QUCh

protecting confidential information for appropriate cases
under the following conditions:

on~
M
Jhu

(0ot M=h) (0I5t +4=f)

84. When the Intellectual Property Rights Court sets the MBAZ K|AITHAHHEHRO| OHO| M2t 7|A= HZY Cist HEZ
amount of a fine for an offence prosecuted under this AsS ot of sie %* o MR Ex URE LISHIAKINA X
Law, it may issue an order to pay all or a part of such SIS HES 4 QUL

fine to the grieved party as damages.

89. Whoever is convicted of using flags or symbols, HIB9Zx D|QfOR7t ZA=Ql =AY M2t EESH ESE dh= 2l
which receive special protection under international 4 EE MRS MYUX 2Xo| BRoZ ARSt A= 39 0519
agreements where the Republic of the Union of Myanmar A9 E&= 5,000,000Kyat O[5t Hz0 M. HA Hz2
is a Party, as a mark for commercial purposes shall be Hareh 4= U

punished with imprisonment of not more than three (3)
years, a fine not exceeding five million (5,000,000) kyats,
or both.

o Ojort Y

Chapter | Title, Enforcement and Definition M1 HE, Ay 2 "o

2. The expressions contained in this Law shall have the M2z O] oM M8dk= 80{9 Fel= tE 2 &t &Lt
meanings given hereunder:

(a) State means the Republic of the Union of Myanmar. ® =712 OQMIHAZII=nE UBH

(b) Government means the Union Government of the @ HE2 0MiHuEs=e| o1 ’S £ LsiCh

Republic of the Union of Myanmar.

(c) Commission means the Myanmar Competition ® YesZ 0] Hof| w2t HX|=l= D|QHIAMR-SIE St
Commission formed under this Law.

(d) Ministry means the ministry assigned duty by the @ ALEXNT QY FE2LH XRE XYER EXE USICH
Union Government.

(e) Competition means business related competition ® ZHO0|Z AIEXL ALOJOA] AIHOIMS At SEOZ UMGI=
carried out by businesses among the businessmen in the Al Z™E 905, 280 AMHIAE FOiSke AH|XE|
market through competitive business activities to get = AE HeE ¥ AEKH SUE fst 3N Al st 2
more number of customers who consume by purchasing 2 ditg sttt

their goods and services, market share and market

dominance.

(f) Competition Policy means policies laid down by the ® ZY FHMo|2 MY e ZMS 2ol SHC=RH A
State to cause direct effect on production, services, HIX} 0|2S BS517| 25t Mt MHIA, H2l, X 2 Ao
trade, investment and businesses in order to emerge fair AFMoZ oS OXls R YiS st

competition in the market and protect the interests of the

consumers from monopolization.

(9) Act of Restraint on Competition means the act which @ M H|5t SHQZH AIRIOIA AfRIZE ZAMS ZIAGIL} Hisel=
reduces or hinders the competition among businesses in SRS STt 0] 80i= 7HQl E= HAIZE AIY XHIN SIX|
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the market. In this expression, agreements of restraint on
competition, taking chance on the abuse of the dominant
market position and monopolization by any individual or
group are also included.

(h) Unfair Competition means competitive practices by
businesses during the business process which cause or
may cause damage to the interests of the State or the
legitimate rights and interests of other businesses or of
consumers.

(i) Business means any business, such as manufactures,
distributions, purchases, sells, imports, exports and
exchanges the goods, or service.

() Businessman means the person who carries out any
business or service business. In this expression, an
organization that operates business or service is also
included.

(k) Goods means materials that is traded or manufactured
or consumed for the purpose of this Law. In this
expression, debentures, stocks and shares are also
included.

(I) Service means business that is carried out by fee or
remuneration or consideration for the purpose of this
Law. In this expression, businesses that are specified as
service by the Government from time to time are also
included.

(m) Market means an area where commercial dealings are
conducted between persons desirous of selling and
purchasing of goods and services.

(n) Market-share means the percentage or ratio of the
sales or services provided by the businessman out of the
total sale volume of the market.
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(0) Price means the amount specified in the sale of @® 71402 SZO0ILt MH[AS| HOHoIN ZFE= NS Lottt
goods or services.

(p) Committee means other committees including the QO AT 20| Y27t O HFE 48lot7| oo
Investigation Committee formed by the Commission in HR(Gk= 1 Yo RES LS.

order to carry out the functions and duties of the

Commission.

(q) Working group means the working group formed by @ SFHO(2t 0] ZMu HEE HRE S| A5 4
the committee in order to carry out functions and duties Xlots ZEE LsiCt

relating to competition.

Chapter V Powers and Duties of the Commission Mo e Hotl ojF

8. The powers and duties of the Commission are as Mgz flEEe HMoht o= O 2 Fut 2ot

follows:

(a) cooperating and coordinating with international, regional
organizations or bilateral countries on competition matters;
(b) exempting from the compliance of this Law to
businesses essential for the benefit of the State and
small and medium enterprises, if necessary;

(c) forming committees and working groups according to
the necessity and specifying functions and duties thereof;
(d) making decision on the matters submitt ed by the
committees and working groups:

(e) specifying necessary forms, procedures and terms and
conditions of application in order to obtain permission to
cooperate businesses or to restrain competition;
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(f) specifying market share, supply, amount of capital,
number of share and magnitude of owned property
relating to business which can cause detriment to
competition due to dominance, purchase, acquisition or
merger among businesses of full or partial ownership of
a business by another business;

(9) specifying and determining market share, supply,
amount of capital, number of share and magnitude of
owned property relating to business which is assumed as
monopolization by the Commission;

(h) directing to a business or a group of businesses to
reduce th e specified magnitude of market share if the
ownership of market share of such business or group of
businesses exceeds or is assumed by the Commission to
be exceeding, the stipulated magnitude that can cause
detriment to competition in the market;

(i) prohibiting by issuing notification of restriction on
market share and sale promotion of any businessman
who might monopolize assumed by the Commission;

() assigning duty to investigate if the Commission
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suspects that there is a violation of any prohibitions Sl= Of == AN 2AE o2 §t 10| M4E Mols £
contained in this Law or if a concrete complaint has At QF £t

received;

(k) calling for necessary evidence and data related to @ AIUXOIA B HEE o 3 U XME ME 2F
competition from any businessman;

() calling and inquiring persons concerned to make @ A% AT L ZAE ot 2EA &2 L MEER)
necessary inquires relating to competition;

(m) inviting and discussing with professionals and experts ® ZMnt A= Xz, A% 0 EE oA HI0| RS M2
in accord with the requirement to provide data, 2P Y EE

explanation, suggestions or opinions relating to

competition;

(n) seizing the necessary evidence and properties in T 37 2 RtE B0l M2t AR ZAE 23 SHEM
accord with the stipulations as exhibits to inspect case by | &, 57t B MY, YT SHLE Xt Biete] HE, E= 57t
case, and passing permission order or refusing to return o Fa

such evidence or property on bond or revoking the

permission;

(0) scrutinizing report on findings submitted by the ® ZAIHO| MESH 2A BUMC| HE & TRSH 42 19 XX
Investigation Committee and directing t o prosecute if KAl

necessary:

(p) arranging to grant an accomplice a pardon with SEAL A 718t ArdE HHOIN Hets| SA6k= ol
conditions if such accomplice testifies without any =, SEAS| ZAHE A FT

concealment before the Court that he has involved in

committing the crime:

(g) submitting advice to the Government through the @ B4t HE MM Ohsl siY BME Sdff F0| Bt HiE
Ministry in respect of matters relating to competition;

(r) performing the duties relating to competition assigned 1 S| HEON ¥ X|Hshe ZAMar 2EE A2 3

by the Government from time to time.

Chapter VI Formation of the Investigation Committee and H6Z A M| & 11 22

Functions and Duties thereof

12. The functions and duties of Investigation Committee H12X ZAMEO| Z2= C2 2t gt 20}

are as follows:

(a) calling and examining for necessary evidence, @ B+ 34, 2A, ME 3 ¥ FHE ARME 275t dA
document, financial evidence and concrete statement of S, TAIR| AF0] TSt B8 A0 ME

reasons and calling and inquiring necessary witnesses for
investigation matters.
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(b) in performing the matters contained in subsection
(a),submitting to the respective departments and
organizations through the Commission for enabling to take
an action if it

fails to comply without concrete reason;

(c) entering, inspecting and searching, in accordance with
Law, the building , land and workplace of any
businessman or person being investigated or any other
person who seems to be involved in connection with
them;

rE
12

ol
ol

@ Mo et
Uok= d<0l =X
HO KA T2t WS

o, #AH Atg 8l0] [=A] Of
FIESE Sol0] A 7|z o

s2 S
4 9lc=

0
Il

Ag
}.

®
9|

o mA0| QU= Xt

XA} CHAROL AFRARILY
? TUESN RSN

12, EX 2 ArY

L=,

o>"”

=2
E

(d) submitting report on findings of investigation and for @ ZAL ZUE Zofot 0] Yol m2t ettt AXIE 7Koot
enabling to take necessary action under this Law to the 7| 9Igt BIME S0 HS

Commission;

(e) forming necessary working groups and specifying ® TQO| m2t ARHg MAX6le I 2FE AT

functions and duties thereof;

(f) receiving and vetting reports on findings of ® HFHO| TAL Aol st EM Fa Y HE

investigation by working groups.

Chapter IX Unfair Competition HoY =38 4%

17. The acts for the purposes of unfair competition under H17x 0 Hol =34 20| oot dfl= T2 24 &8 &
this law include as follows; SISt

(a) misleading of consumers; @ AHXE £0k=

(b) disclosing business secrets; @ A HEe RE

(c) coercing of businessmen to each other; ® AR 7 ZHr e

(d) defaming of the reputation of another business; @ LTI Afol oHst Hoil &l

(e) disturbing the operation of another business; ® CE At 239 gl

(f) advertising and sale promotion for the purpose of ® =254 dd¥s =8O o= g1 ¥ UE &5

unfair competition;

(9) discriminating among businessmen; @ AR 2 XpE

(h) selling goods at price lesser than production cost or AAN HIZ EE AR 29 g2 23E TSTIACIF) 20 W
cost, insurance and freight (CIF) in the market; 2 7t4e= & oy

(i) abusing influence of his business, inducing or OR== Afo*i—fo A AR Afg fEIGHEE ROISHALE &
instigating of a party under contract with other Zoh= &, Al I 98

businesses to breach the contract;

() exercising unfair competitive act in competition 7t RO M2t AHKE 0]2E fl6t0] Ze 23T o
stipulated by the Commission for the interests of 22t Hole HYUE WA

consumers when necessary.

18. No businessman shall carry out any of the following HM18E AIAt= AHKIE 012 TS ZF &9 #RIE sloA=
acts which mislead the consumers: oY ECt.

(a) carrying out with intention to compete with the use of | D HXO=Z SE= SEFH AIY 75, ME I X2H HA|
deceptive information which mislead the legally registered 2 T 8ol QA0 St oi¥ HEE AMESIH AMsie= —JEOH

name of goods, business slogan, logo, packaging, e ey

geographical indication and other elements.

(b) carrying out business such as production of goods @ MY YHE M85l 25 L MHIAE HMSl= AYE =
and services by using the information contained in alisk= P

subsection (a).

19. No businessman shall, in respect of disclosing secrets | H19Z AIPAt=E, T2 AMYOl H|Y ZJHet 226K, TS 2 &
of any other business, carry out any of the following 9| HRIE Sto{M= OfL| ECh

acts;

(a) infringing security measures protected by the lawful @ AlY H|ZS HIEGH0 T2i8h I = HEo H & &
owners of business secrets in accessing and collecting of Al A HIZO BN ARAP HSSl= HAXXIE Zlfcl=
business secrets and information related to such secret; <

(b) using or revealing information of business secret @ ol Argel B ARA| o7t QlO| AMY HIZOI Cig HES
without permission of lawful owner of such business; Ar8SHAL R0k WY

(c) deceiving a person with an obligation to maintain ® HIZ RX| 427t U= X2 0L AlY B 2 T25t b
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secrets or abusing the confidence of such person in ot HHE JEHO 2 -H-2H-REA 2t X9 MEE H
accessing, collecting, collecting or revealing of business 2ol= Y

secrets and information related to such secrets;

(d) leaking business secrets and procedures of products @ HHE0| 2t HAXMOZ si=sH= EfRI0| ARQ0tE Aol H|Y
distribution owned by other persons who conduct 1 dE 7S WEE |5k dH

systematically in accordance with the Law:;

(e) leaking economic information by infringing security ® =GHA HAlots HOIEXIE ZololH ZH FEHE REot
measures exercised by the State-owned organization; = 39

(f) carrying out business activities or applying business ® Moo FHE AIESI0 Ay 35S FRleHiU A SIS
licence or distributing goods by using information HHSHAL 252 RSote @

contained in sub-section(e).

Chapter XlI Taking Administrative Action and Appeal H11E ™KML gl 0|9H|7|

34. The Committee may take the following one action or M4z SIHH2 00| m2t otz B, XA & HXE {ttst
more than one action upon a businessman who violates = AR OhSto] 2 2F &9 Ol St Oldofl siEske X&
the orders, directives and procedures issued under this 2 UE 4+ k.

Law:

(a) warning; ® 81

(b) imposing specified fine; @ wd da Bt

(c) coordinating with relevant Ministries to close the @ HARXA HAHSIH MY ESS B T LA T
operation of business temporarily or permanently.

35. Any person who dissatisfies the order or decision H3bE UHHO| U2l= FYo|L X0 50k A= ol HE
passed by the Committee may appeal to the Commission OlLt ZHS W2 HH2E 602 O[] RS2 0|2 H7IE &
within 60 days from the receiving date of such order or QUL

decision.

36. (a) The Commission may confirm, amend or cancel H36E @ Yazl= MB5XR0| ME O|9XIZ|7t U= ol ¢
the decision of the Committee when it is appealed under Ho| A%E &Y, 3, E= Fag 5 UL

section 35.

(b) The decision of the Commission under sub section (a) @ H1&9 QY3 ZHS £=H0|H SAEO0|C

shall be final and conclusive.

37. In default of payment of fine specified under sub I1|37X HIBAZN2S0N Mok HES HHoIX| Otk Mo
section (b) of section 34, it shall be collected as arrears =, 0|5 ASM HEHOZA E45t0{0F H

of income tax.

38. The administrative action passed under this Law shall
not prohibit taking criminal action or civil action.

Chapter Xll Offences and Penalties

H38E Ol M2t L2le WAL HAAS F= BARSY)
RIS SRIHA| ORLIBILY.
R12% wE o e

41. Any person who violates the prohibitions contained in
section 15, section 19, section 22, section 26, section
27, section 31 or section 32 shall, on conviction, be
punished with imprisonment for a term not exceeding
two years or with fine not exceeding Kyat one hundred
lakhs or with both.

Ha1x &7 M15X, M19%, M22X, HM26Z, HM27%, HM31ZE
LE HE2Z0M 8otz S MYE fltels A=, REZ
k= Z?, 23 05t Y E= 10,000,000 WE 0[5t

S0 MotAL 91t E3S Hieitt

NE rx

42. Any person who violates the prohibitions contained in
section 18, section 20, section 21, section 25 or section
28 shall, on conviction, be punished with imprisonment
for a term not exceeding one year or with fine not
exceeding Kyat fifty lakhs or with both.

Ha2Z F7E H18Z, M20Z&, M21Z%, M25Z% L= H28Z0|A

FHSH 2R MRS SIS Als, Rz Muws Ze 1d
Ol3e] Hof EE 5,000,000 FHE 0[3te B30 AL Kol
W3S W it

44. Notwithstanding contained in any existing law, the
matters related to any provision contained in this law
regarding competition shall be carried out by this Law.

a4z 71Z ok ©EQ UWB0= =+oil, ZYol ool Ol
Ol 8ot &8t H2ish A2 010 Teh TASHeI0F Sttt

Chapter XlII Miscellaneous

H13% 7IE
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49. If a person prosecuted is a business organization H49Z& L|TIQI0| O]HO| M2 AlY HAMIQ mol=, shY HAQ =
under this Law, the responsible person of such QIXZE SHZ| ARMO| CHGIO] UX| ZSIUALE HEAIE 87| 2510 &
organization shall be prosecuted together with such ot FOIZ CHIFRSS SHoHK| RFICHH 1 HMXIS i AR
business organization if he is unable to prove that the TR S 71A510{0F St SHE AL | MUE g 4
offence is committed without his knowledge or with due 0 MUXK= o HAO| CHEIo 352 A7t Qe AeE 2t

diligence to prevent the offence and such responsible
person shall be deemed as jointly guilty for such offence
if such organization is convicted.

0E

50. The offences contained in this Law are determined as HE0E O|HoIN ARG HA= AZMSH HAHE12D2 KMSITt

the cognizable offences.

51. An aggrieved person may also sue any person being Hp1X LOoiAtE QX ATDE 22 X2 A2 0] "ol o2t X}
convicted in civil action for his loss under this law. 1O &THOY CHEH DIMAS A H7IE &~ T
12) H29| “cognizable offences”0il 50 0|20 "HYAASH | MAXK1 &H6S0l BAIE Hol= Chait &t

6. “ZEEE HANY - () - FEHEO|, HH2 = Y HEO M2t FARU0| MEE 4 Qs HEIE LRICL((F) “cognizable offence”
means an offence for - which a police officer may, in accordance with the second schedule or under any law for the time being
in force, arrest without warrant:)
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o HIEE X|AXHAH(Law on Intellectual Property, No. 50/2005/QH11)
- (A1%) 2005. 11. 29. / (FZ714) 2019. 6. 14. / (N &) 2019. 11. 1. / (ZF) 2019. 1. 14.13)

HEH

HIE S X|AIXHAH HIZE
=
H O|HpR

Mg detd ~H12%)
HIE HEE 2 ool B5 9 HM1E MEEHe 25 QA (HN13%=
(chapter i conditions for prote (section 1 conditions for protection of copyright) ~H|15%)
gtion of copyright and related 2 QIMEo 25 97 S ATES
rights) (section 2 conditions for protection of related rights) ~H17%)
~ MNAEe HS WE, Mt # 71t (H18%
legfﬁ&ﬁl A AHHE 25 U | (section 1 contents of, limitations on and term of pr ~I1|28;)
2, Mgt & 712t otection of copyright) -

(chapter ii contents of, limitati "
ons on and term of protection | X272 SIHESS LiE, Mgt A 7izt (R29x
X282 XEH 2| of copyright and related rights) | (section 2 contents of, limitations on, and term of p ~H35X)
OIXH rotection of related rights) =
bart WO | xigay xis aqat 2 o A0 (Hig6%
rC;zZer rigfwts) (chapter iii copyright holders, related right holders) ~Hl447)
x~ Xt gl O|™3Ho| Of (I-”45£
AR R 2 OIFAEo| Qr HE &MaE H AEEY Y ~H46E)

(chapter iv transfer of copyrig

ht and related rights) 2R MEH 2 OIMA 0|89 oF fi”i;i_)

R6E AfAH 3 QIFHe| 52 BY

(chapter v certificates of registered copyright or related rights)

(HMA9ZE~H[55%)

Hed MEH I QIEHA 20k 2], A2 Y MH|A 7| (MI56=
(chapter vi copyright and related rights representation, consultancy and service organizations) ~H67%)
H1d Yy HS A (MI58=
(section 1 protection conditions for inventions) ~H62%)
2™ MAUCRRIS| ES 27 (Me3=
(section 2. Protection conditions for industrial designs) ~Hl67x)
H3& - —
_ M3E HiX|&AC S 2A (Mle8=
AP THALA Ab AATHAEOl HE QA . - - ;
HARLH 7S ‘—HI,,HL‘—J'J_ _Eg = (section 3 protection conditions for layout-designs) ~H71%x)
(part three (chapter vii conditions for prot
industrial ection of industrial property ri | H4X HEEQ| HS 27 H72%=
property ghts) (section 4 protection conditions for marks) ~H75%)
rights _ _
ohts) H5E M50 85 Q7 (RI76E
(section 5. Protection conditions for trade names) ~H[78%)
Hed X2|d BAlY HS 27 (H79%
(section 6 protection conditions for geographical indications) ~HI83x)

13) HIEE XIAXHAHHS 20198 62 14 E0E THFAIRE U X|AIRHAES O] UEIHAH (AMENDMENTS TO SOME ARTICLES OF LAW
ON INSURANCE BUSINESS AND LAW ON INTELLECTUAL PROPERTY, No. 42/2019/QH14)01| 2Jal| ZB/WHEUCH, & ULINEH
220198 118 1URH ARES FEFBEM1E)5H= 3HH, XIARHMTO| 25t 782| 2200 20193 12 14UZ AF5H0 MBSHHABZZEA
42N 31 ULt Oli= & Y7HE-0| CPTPP O|S [l DFAE Z017| 222, CPTPP 2R U0 25510 45510 &2 F0fet A0|Ct,
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HIE S X|AIXHAH SIEEE
H7E FYH|Le| B 2A (HIg4z=
(section 7 protection conditions for business secrets) ~HI85Z)
H1E 2, MACKRL BIXIEA, BY 2 X2H HAQ
S5 (HI86Z=
(section 1 registration of inventions, industrial designs, ~K|99x%)
HIGR: LT AMACIKIOl  HR|AIA layout-designs, marks and geographical indications)
BY & X2H BAO Cher M co
THATRO| A2y H2E MAMMH S5 =¢ (H100=
(cflw_a;)ter 3iii establishment of i (section 2. Industrial property registration applications ) ~H107%)
ndustrial property rights 10 iV | yox oy S% B2 HA Y HEH 5{0f WAt (H108%
en?_oc?s,. |ndustrlalk des%ns, lay (section 3 procedures for processing industrial property A1 19;)
:;hicaels;ggisgat:girs)s and. geogr registration applications and granting protection titles) =
Hod s ¥ 2
(section 4 international applications and processing (H120x)
thereof)
. AFOAXHA o 1| EHO
HOK ARIHAIHO| AR} © X1|1’é_ MATHLHO| ARHEA F HY _ _ (H121%
o ol Ryt (;ecﬂon 1 owners and contents of industrial property “H131%)
(chapter ix owners and conten | ghts)
ts of, and limitations on indus | xox AQixHAIRO| RIEH (®132%
trial property rights) (section 2 limitations on industrial property rights) ~H[137%)
H1E MAUMAHO| L (HM138=
(section 1 assignment of industrial property rights) ~H140%)
H2E MAUMH TS HA| OIRYES
H10% AFATIAREO] O (section 2 licensing of industrial property objects) ~H|144%)
(chapter x t_ransfer of industria | m3x wmjo| ZERAIA| (®145%
| property rights) (section 3 compulsory licensing of inventions) ~H[147%)
X AIIXHALHO| 01X o5 H[oro| E2
J(1|4; _uIH.__lJ | 0l|._e flst ALC| S5 ‘ (H148%
(section 4 registration of contracts for transfer of in
: i ~H150%)
dustrial property rights)
M1 AR CHE (HM151=
(chapter xi industrial property representation) ~H[156%)
H12% M2EZO S 9ot o (Hn572
(chapter xii conditions for protection of rights to plant varieties) ~H|163%)
H1™ MEEZQ ESE 9t 27 (HMhe4zx=
H13% Al2ZERo| M (section 1 establishment of rights to plant varieties) ~H173%)
o O = od
e (chapter iii establishment of r HoM 59 9 BE2 ot S2EY M2 Al -
|45 ights to plant varieties) . i ) . . HN74=
AlmIEay (section 2 protection registration applications and pr
HESST ; ~H184%)
(part four ocedures for processing thereof)
rights to plant XM AZZEo| (HR x
(chapter xiv contents of and i (section 1 contents of rights to plant varieties) ~H|189%)
mitations on rights to plant va | rpx ngzzpol A3t (H190%
rieties) (section 2 limitations on rights to plant varieties) ~H191%)
H15% MEEZHO 0 (HM192=
(chapter xv transfer of rights to plant varieties) ~H197%)
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HEH

HIE'S X|AIxf2kE HSEE
H16% XARfAES HE0f| BE Udtgy (H198x
(chapter xvi general provisions on protection of intellectual property rights) ~H201%)
H5E M7 WA FHE Sot KIAXMAE| FoHe] X2 (H202%
KIAITHAIRS] (chapter xvii handling of infringements of intellectual property rights with civil remedies) ~H210%)
E. M8 HEA A YA | H1E FEH M Y YA AHE St KA F6l
(part .f'Ve HE St XMLt Foiel x| 2 X2 R®211%
protection of | 2| xamjar 3 4259 £X (section 1 handling of infringements of intellectual p ~I1|215_7‘<_)
intellectual (chapter xviii handling of infrin | roperty rights with administrative and criminal remed =
property gements of intellectual propert | ies)
rights) y rights with administrative an N
d criminal remedies; control o | M2 ARt 22 +2¢] SK (216X
f intellectual property-related i (section 2 control of intellectual property-related imp ~H219%)
mports and/or exports) orts and/or exports)
HeE Aldd (Hi220=
(part six implementation provisions) ~H[222%)
o H|EH A™MH(Competition Law 2018, Law No. 23/2018/QH14)
- (A978%) 2018. 6. 12. / (A19) 2019. 7. 1.
HIE'Z 274 HIEE

g Ly

MTE=~HI8=X
(chapter i general provisions ) (i £~HB%)

H2E 2 AY 2 AY HRe

HMOZ~H10X
(chapter ii relevant market and market share) (HI9£~H10%)

H3E a3y At

HMTTR~H23%
(chapter iii anti-competitive agreements) (1 Z-H23%)

HAE XY K9l =58, SEH X9 €8

M24Z=~H|29%
(chapter iv abuse of a dominant position, abuse of a monopoly position) (H24=~H29%)

Moy ZME HE

. . HMISOX~H|447
(chapter v economic concentration) (HIS0Z~H44Z)

Hed sAE =258 4 2

. L ; . . H45Z,
(chapter vi prohibited unfair competition practices) (H45%)

7% 2712

- ) . . HMA6ZE~H|53
(chapter vii national competition commission) (H46Z~HI53%)

ey 3y 2 Y Hxt

M54 ZE~A =
(chapter viii competition legal proceedings) (HI5AZ~H100%)

0K 2y Slutol et &Ry

- . . L . HM110=~H[115%,
(chapter ix sanctions against violations of competition law) (H1102-H115%)

H10E Al

. . X =~ _JF_
(chapter x implementation) (HI1162-H118%)
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HIEE

a, b, ¢ Z dofl FAIE 9ol 2foto] FHHY HEotAa= LAY Lotor & o177t gl 11 9
HHLS ARG E= 3705k 9, © 2 HY A128%0f HA|H H'D-FAJF-E o F5kA] b= 3¢
(A127%)

- (A1) AR AL st= AA L FAAE L] o] TR A211%, 212
%, A214%)

- (FAZA]) FGuIEHE AL o] FaliE B, HoiAH7 1 2 D)= WA, BHA E= FA
TAof| tigt APo] EAFZRE: A199F, A202%, A206%, A214%)

B B
- (AR AIAAL A7) A A8 Bl vt HYA6R)
- (B84 AN 59 D G A B Y BF E=AF EL A 41 A B}
B59 ob/|she AIYH HAIS AHE WY, @ AE T Au|20 £, A= W, 54, B,
%, i 7|6k S Ao Wole], i AR 9 |2 A 20 240 Bsto] EEL ob|SHe AA A
2 AL W9l B AE A1 $E1EE BAROE S Eore] AR B0l He
3, U AT AT AR BA] BE %Wﬂﬂﬂllﬂﬂﬁ%ﬂ%“i%EHO%QEQﬂ
QS E HPote A eRerh, S AT 250K thE E vjeiolo] o3 S o] 85t
701 SASIE A9, S IS ASHE B9, @ E0IS] o182 LT HAO, £olgl o}
S ALY AYS 5 EE AL, 2 AT, 43 B A2 49 Gk} 1712 ol 43 o)
2 AL U2 2] Sfote] 1L ARGl et W glo] Bele] HEH AT Bl AR, Bt A2
HA9 FLSAL EEAYA FARE EH9 052 A8 TR FI(A1302)

- () B84 AABAE T ACIT L A= AR B A o] Fm@AE: A211
1112 9 A1132), 128 97 AL Aok A02A ¥ATHL
ok odekel @9 2ol uhet GAREe] ool B(AI2122)

AE X 2
- (FAIRAD) 2574 FAF0 3 e L= A7 e B HAEA A Wit BAG=
off FIH4 e B BHA FARAE 24T 7 AS(H198%)

79



DjeyE - =7

Article 3. Subject matters of intellectual property rights
1. Subject matters of copyright include literary, artistic
and scientific works; subject matters of copyright-related
rights include performances, phonograms, video
recordings, broadcasts and encrypted program-carrying
satellite signals.

2. Subject matters of industrial property rights include
inventions, industrial designs, layout-designs of
semiconductor integrated circuits, trade secrets, marks,
trade names and geographical indications.

EM(RCEP. CPTPP X2 [iA)

HI3Z K|ARfATHO] e
1. KA td2 Zof, Oz & Moty MiEsSS Zaloll, A
HolEEE S9, 38 VIS, HHR 7|8, Y& D=0, sl

D2OHS Fadl= oY

2. MAMMTO| o2 Y, MY CAQI, E=x HX2|29| by
AEA, SUHE, dH, 42 & XY BAE ZERiT

3. Subject matters of rights to plant varieties include 3. ASEE0I| thet H2o T2 HAE 2 50| Zsict
reproductive and harvested materials.

Article 4. Interpretation of terms HAX 20{9] Ho|

In this Law, the terms below are construed as follows: 2 HoilA, 0l5te 0= Ltz 20| O[SH=|0{0F Bt}

1. Intellectual property rights means rights of 1. KATHAFEES XIAXRAO| CHH 7|>t0ILt 7HRI0] 7iK|= HEl=
organizations and individuals to intellectual assets, N, MEE F OMEIMAE, MAME I ASEE0| st H2lE
including copyright and copyright-related rights, industrial ILSISHT}

property rights and rights to plant varieties.

4. Industrial property rights means rights of organizations 4, AATHMHEE T[HO[LE JHQI0| AAKSH = ARSH HH, MR
and individuals to inventions, industrial designs, Kol BHed| EAS2O| HiRIMA, &H, S, X2H HAl, Y
layout-designs of semiconductor integrated circuits, trade HIol| Cist #e2jo|H 25t A™Mg WX|sty| {5t H(0]Ct
secrets, marks, trade names, geographical indications and

trade secrets they have created or own, and the right to

repression of unfair competition.

23. Trade secret means information obtained from 23. GYHILES MEN, K& EX E5LERH HSH HEZA
financial or intellectual investment activities, which has ZINEX] LU £ ALHY HMEE £ Q= MEO|C

not yet been disclosed and can be used in business.

Article 6. Bases for the emergence and establishment of HEZE KIARGAHO A 2 HEo| 7|%

intellectual property rights

3. Industrial property rights are established as follows:
a/ Industrial property rights to an invention, industrial
design, layout—design, mark or geographical indication
shall be established on the basis of a decision of the
competent state agency on the grant of a protection title
according to the registration procedures stipulated in this
Law or the recognition of international registration under
treaties to which the Socialist Republic of Vietnam is a
contracting party; for a well-known mark, industrial
property rights shall be established on the basis of use
process, not subject to any registration procedures.

b/ Industrial property rights to a trade name shall be
established on the basis of lawful use thereof;

¢/ Industrial property rights to a trade secret shall be
established on the basis of lawful acquirement and
confidentiality thereof:

d/ Rights to repression of unfair competition shall be
established on the basis of competition in business.

3. AAIjAE Ot 20| =
a) Y, MYTARL HRIEH, SF, X2/X A0 et Lt
T2 2N AEE S5 EX0 T2 YRR F717120| 2
ElOIEQ SIHE 2o W L= HEH AM=Fo Sak=0] 7t
Yot =M Z9f ofofAfe] =X SFO &2 Ao ZHoiH, Y
B G O MYUMMER S5 EX S A T2t

4L D

Mg

b) AE0| B AL 450 HEX AISO| TRt MY
©) IRHIZO| Bt MRS IS BN S Y HlY
SXIZ 7122 S

o) EHZYYRO| ot Fl ARy FHS 7IE2 HYEC
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Article 84. General conditions for business secrets eligible
for protection

A business secret shall be protected when it satisfies the
following conditions:

1. Being neither common knowledge nor easily obtained:
2. Being capable, when being used in business activities,
of rendering advantages to its holder over those who do
not hold or use it;

3. Being kept secret by its owner with necessary
measures so that it shall neither be disclosed nor easily
accessible.

HEH

sl
Bict.
Ag T MEE= Zo| I3t
D QIR 942 T2 AR O1ES 7}
DR UES J2AD Rojepl HIE
TS AES /310 HILZ RAISH0} B

XIA0] O3 2O[5H 701 ORLIOf

Article 85. Subject matters not protected as business
secrets
The following confidential information shall not be

Higox SYHIUZA ESEX| b= Y

=
protected as business secrets:
1. Personal identification secrets; 1. ZHRIEQI HIY
2. State management secrets; 2. =7t &2| Y
3. National defense and security secrets; 3. ot 3 It e HjY
4. Other confidential information irrelevant to business. 4. SN A ol= VIE HIZ FHE
Article 121. Owners of industrial property objects H1218 AETHAHE el ARFAL
1. Owners of inventions, industrial designs or 1. Y, MACORR! E= HIXIEA S ARBEAE HET|O| 2JaH
layout-designs mean organizations or individuals that are o AT Yol HSHEE 02 7|2 E= JH01E 2o|
granted by the competent agency protection titles for St
respective industrial property objects.
Owners of marks mean organizations or individuals that HAO| AQWHAE HXO| HoHS 7|0 Cloff S{04EEA
are granted by the competent agency protection titles for Lt SfEXQl tf2|elo) o5 eidsEe IXMSEE BY E= g2
such marks or have internationally registered marks as SA|E BES #1 Q= 712 E= 7Helg Qojeict

recognized by the competent agency or have well-known
marks.

2. Owners of trade names mean organizations or
individuals that lawfully use such trade names in business
activities.

3. Owners of business secrets mean organizations or
individuals that have lawfully acquired such business
secrets and keep them secret. A business secret
acquired by an employee or a performer of an assigned
task during the performance of the hired job or assigned
task shall be owned by the employer or the task
assignor, unless otherwise agreed by the parties.

4. The owner of Vietnam’s geographical indications is the
State.

2. 489 AQEKE B B0 1 4EE HHOR AZd= 7|
B EE oI oljaict

3. YRHIUO| AQRRE BHANOR HRMUS HSHHD SAIS
S O ES Ui qUjRit 2ojE YR E= 1gF xR
03 SOt 2O YRS MASHs BUWY E= AWK A &
SH YIS, YARISO| CI27 slofst #97t ofjate, 18
o = @R PR A}

4. HEFS| X|2|H HAS] AFHA=E =710|C

The State shall grant the right to use geographical =7t &8 X9 X2|H BAE EREs S22 A6 AE
indications to organizations or individuals that turn out Ol 1 =252 YESH= IRl E= 7|E0A X21d BAIE AFBY
products bearing such geographical indications in relevant HEE ROITt 27k= X2y BAIE #2lg HElE AF AAlst
localities and put such products on the market. The State AU, X2 BAIE AEE H27t 50 ZE OE 7|3 =
shall directly exercise the right to manage geographical JHolol CHES! XtAHAS Zt= XRZEI0|A 1 HE2|Z 5{0J5H0F St
indications or grant that right to organizations representing

the interests of all organizations or individuals granted

with the right to use geographical indications.

Article 124. Use of industrial property objects M124% AARGAH THYQ| 012

4. Use of a business secret means the performance of 4. FYUHIES AMB2 CiZ dRo| HAIE ojict:

the following acts:

a/ Applying the business secret to manufacture of a) 22 MX, A HE = AF 70 SYHEE MBok= A

products, provision of services or trade in goods;
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b/ Selling, advertising for sale, stocking for sale or b) O, HHHE <5t Z11, HE sH 22, JAH|LS XI5
importing products manufactured with the application of Mz 289 4.

the business secret;

Article 125. Right to prevent others from using industrial H126% AATAMA A 0|8 ZXlctk= #H

property objects

3. Owners of business secrets shall not have the right to 3. FYHILS| ARPR= ERRI0] T3 39| Aok AE 2
prevent others from performing the following acts: A H2E R =l

a/ Disclosing or using business secrets acquired without a) EHOZ ERI0| oo ESESs & 9F 0| Ex UX| 2
knowing or having the obligation to know that they have Sfl 2S5 JYHITE IMGHAHL E= A8k &9l

been unlawfully acquired by others;

b/ Disclosing secret data in order to protect the public
according to the provisions of Clause 1, Article 128 of
this Law;

¢/ Using secret data specified in Article 128 of this Law
not for commercial purposes:

d/ Disclosing or using business secrets obtained
independently;

e/ Disclosing or using business secrets obtained by analyzing

b) £ #o| M128%H18 &0l T2t
HOIEE Sotoks APl

¢) AN 2502 = ¢

O M128Z0 Ci2t HIZ CIO[EIE At
Atgst=

22l

AQR} ES TR 4EO| W

or evaluating lawfully distributed products, unless otherwise | OHAF AfO|Of| =2 §O|E H7} Ql= AR, XHo HiZE 2S£
agreed upon by analyzers or evaluators and owners of such S ML = TWIEIOZMN FYH|US 2V = Aok
business secrets or sellers of such products. e

Article 127. Acts of infringing upon the rights to business H127x YH|Hol| CHSt HEIE &olck=s Al

secrets

1. The following acts shall be regarded as infringements 1. OH29] alifl= IAHH|2oy| st H2|2 Zlolioh= AeR 7ISssICt
of the rights to business secrets:

a/ Accessing or acquiring information pertaining to a) IYH|UO| MeHst H2|X0f OJal FHRI HIZRXIZX|O| Eiok=
business secrets by taking acts against secret-keeping OIS FSIOZU FUH|UT A= HHO| HIZSHAL 012 3
measures applied by lawful controllers of such business Sdl= 9

secrets;

b/ Disclosing or using information pertaining to business b) FYHIY ARPEXIQ 52 Q0| IYH|Y & HEE S £
secrets without permission of owners of such business = MESte d9

secrets;

¢/ Breaching secret-keeping contracts or deceiving, o HIURAALS Qtct= 9|, = I 2, ;S £
inducing, buying off, forcing, seducing or abusing the = 3/Mot7] {loi BIZRXHIAE £0[7L:, R2, Ui, 22, |
trust of persons in charge of secret-keeping in order to s EE MRE I80= #Y

access, acquire or disclose business secrets;

d/ Accessing or acquiring information pertaining to d) BAZIHOAN M85t HIYFXIEXIO| CHeH FHIol| Biel=
business secrets of applicants for licenses for trading in =0 SEO| H E= QE o7 AIFOI9 HAHH|Lof| st
or circulating products by taking acts against 0| oAU 0|18 FSohe A9

secret—keeping measures applied by competent agencies;

e/ Using or disclosing business secrets, while knowing or | e) HM3AFI 2 X9 a, b, ¢ Y dol BAIE (0 2Jate] FH
having obligation to know that they have been acquired 2 FSoIUSS Y7Lt YotoF & 2F7F AUS0= I FYPH|ES
by others engaged in one of the acts specified at Points AME E= 3Mots Y

a, b, ¢ and d of this Clause;

f/ Failing to perform the secret-keeping obligation f) 2 B9 M12820| BAIE HURXYLE 0[H5IK| = E2
specified in Article 128 of this Law.

2. Lawful controllers of business secrets defined in 2. 2 29 MM AHgE FYH[ AT pa|Xk= FH|
Clause 1 of this Article include owners of business O] AREAL, YOI ABH HAK Ex= XS ZIISHTE
secrets, their lawful licensees and managers of business

secrets.

Article 129.-Acts of infringing upon the rights to marks, H129Z% B, A% U X[2|X BA0| it #2IE Zolishe
trade names and geographical indications

1. The following acts if being performed without the SEEXC 5=gi0] CE3u 22 WSS Sl A2 HHES

permission of mark owners, shall be regarded as
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infringements of the rights to marks:

a/ Using signs identical with protected marks for goods
or services identical with goods or services on the lists
registered together with such marks;

b/ Using signs identical with protected marks for goods
or services similar or related to those goods on services
on the lists registered together with such marks, if such
use is likely to cause confusion as to the origin of the
goods or services;

¢/ Using signs similar to protected marks for goods or
services identical with, similar to or related to goods or
services on the lists registered together with such marks,
if such use is likely to cause confusion as to the origin
of the goods or services;

a) S5 BY St 3US BAE M 552 =80 A= 3
ot &5 L= AMHIA0 CHoll Aok ¢

b) S5 EZISH SYUF BAE M S5 =0 U= A
FARE &F £ AHI200 Ofsi EAlsts 89, d2f8t AlBe=
ool &F E= AHIA9 EX0 U 855 222 + U= 3%
o) &8 E= MHAQl FMX0| e =52 U2z THsH0] AU
= 4%, o3t JHe N S5E S50 U= JF L= AH
A9t SYU-RARIAL PO U= HF L= AHIZ0 O 23
Sl= JE RARH BAIE AlZoks &9

d/ Using signs identical with, or similar to, well-known d) 4E E= AMHA SU-QAGHK| EHLE 20| Ql= AE X
marks, or signs in the form of translations or &5l0], RE HE EE AHIAN SYMER SUsHALE RASt 7|
transcriptions of well-known marks for any goods or S E= QUATO| HA XAF HEfO| 7|2 AR, QEAHII
services, including those unidentical with, dissimilar or = HEY S5 S0 CiolH X0 SHS Oof7[5|A4L st &
unrelated to goods or services on the lists of those A AMEAIRt RTEME AR 7] EAHO| OfsH 28ie] AX[7}
bearing well-known marks, if such use is likely to cause AE QYE RLUY JHSH0| UE B2

confusion as to the origin of the goods or services or

misleading impression as to the relationship between

users of such signs and well-known mark owners.

2. (M2 2. (M=)

3. The following acts shall be regarded as infringements 3. OS del= ESEHe X[2& BAO ofe H2IE Fohet A2
of the rights to protected geographical indications: 2 RS

a/ Using protected geographical indications for products a) X2N BEAZE Qe X2N JA0N MitE B0 E7ot
which do not satisfy the criteria of peculiar characteristics 1 X2 BAPL = MEQ 1Rt £ 2 22 V&S 555t
and quality of products bearing geographical indications X U= HEZO| o 25= X2|™ HAZ Al2sh= &9
although such products originate from geographical areas

bearing such geographical indications;

b/ Using protected geographical indications for products b) IAMD Q7|2 0|8Y 2XOZ X2|® HAJI Q= HEWL &
similar to products bearing geographical indications for the | AISH MZ0]| Chell 2= X|2|X HAIE AEdt= &P

purposes of taking advantage of their reputation and

popularity;

¢/ Using any sign identical with, or similar to, protected o) ESH= X2IY HAQ UL RARSH BAIE oY X2
geographical indications for products not originating from HAPL Q= X2|A A0 FEEK] 22 HMZol AFRSHH shE
geographical areas bearing such geographical indications HZ0| oiE X2I™ FA0M Ree A2z AHNE QM7=
and therefore misleading consumers as to that products a2

originate from such geographical areas;

Article 130. Acts of unfair competition H130x =234 24 e

1. The following acts shall be regarded as acts of unfair 1. 039 #fle 2346t 44 2 75H0t

competition:

a/ Using commercial indications to cause confusion as to a) 9 A FE YY 25 F= ME TEe MHAS MO Z
business entities, business activities or commercial origin X0 ot =25 07 [5t= MY BAIE MESt= ¢

of goods or services;

b/ Using commercial indications to cause confusion as to b) ME TE= MHAS EX, MZ H¥ EM EX & EE= 7|
the origin, production method, utilities, quality, quantity or Bt 401 #3510, = 42 Y AMHA HB9 =70 &5 =2
other characteristics of goods or services; or as to the S2 OP|ot= SN HAIE Aotz &9

conditions for provision of goods or services;

¢/ Using marks protected in a country which is a contracting
party to a treaty to which the Socialist Republic of Vietnam
is also a contracting party and under which representatives
or agents of owners of such marks are prohibited from using
such marks, if users are representatives or agents of the mark

o) HEH ARl 32 YARCRE Shiz 2240 A= =7[0ijA
HoEY, U AZAT SE ARBNO| HE E= H2(210]1 J245
ARZ0| HE ARTAC| SOE BRI AL F= YRR H=HE,

o—l=2 &

S MBE AR LI ES C2I210] ST MBS 085t 0|
X 29, HSE= MES AISHHE
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owners and such use is neither consented to by the mark
owners nor justified;

d/ Registering or possessing the right to use or using
domain names identical with, or confusingly similar to,
protected trade names or marks of others, or
geographical indications without having the right to use,
for the purpose of possessing domain names, benefiting
from or prejudicing reputation and popularity of respective
marks, trade names or geographical indications.

2. Commercial indications specified in Clause 1 of this
Article mean signs and information serving as guidelines
to trading of goods or services, including marks, trade
names, business symbols, business slogans, geographical
indications, designs of packages and/or labels of goods.
3. Acts of using commercial indications specified in
Clause 1 of this Article include acts of affixing such
commercial indications on goods, goods packages, means
of service provision, business transaction documents or
advertising means; selling, advertising for sale, stocking
for sale and importing goods affixed with such
commercial indications.

EM(RCEP. CPTPP X2 [iA)
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Article 198. Right to self-protection

1. Intellectual property right holders shall have the right A XATAH HSE s Tt +H
to apply the following measures to protect their 2 Fg #2lE 7Rt

intellectual property rights:

a/ Applying technological measures to prevent acts of a) KARHAtEO| FohE YA[slr| I8t 71ad ~He FE #e
infringing upon intellectual property rights;

b/ Requesting organizations or individuals that commit b) XIAXHAMHS Zlalioh= 71R, 010 CHal Zlof| siRQ] ST, At
acts of infringing upon intellectual property rights to o, FNE A 3 & e 28 el

terminate their infringing acts, make public apologies or

rectifications and pay damages;

¢/ Requesting competent state agencies to handle acts of | ¢) 2 ®#o| & LU 7|gt & & 2 FH| T2t HALZ0AH X
infringing upon intellectual property rights according to the | AXHAHO| Aol HRZE X2l & ZHg Qs A2

provisions of this Law and other relevant provisions of

law;

d/ Initiating lawsuits at courts or arbitration centers to d) X H2| U 0|9 HSE Qo EMA F= oY HAN AL
protect their legitimate rights and interests. 2 M7 He

2. Organizations and individuals that suffer from damage 2. KATHAEHOl Folf siRfofl Qo &cHE e E= 12 Ee= AL
caused by acts of infringing upon intellectual property 3|0 CHol &chE S = U= KIATHMES Fol HRUE wzdst
rights or discover acts of infringing upon intellectual JHel Y Ve 2 9ol 7Y ¥ V| 2 HE 2 FEE0 n2t
property rights which cause damage to consumers or 2ol Aol CHal XZal & AS BHAZI0 Y > U= e
society shall have the right to request competent state £ 71xICt

agencies to handle such acts according to the provisions

of this Law and other relevant provisions of law.

3. Organizations and individuals that suffer from damage 3. £1E YHU S3HTH 2 R0l Q5 AGHE s Gt
or are likely to suffer from damage caused by acts of Ql= 7] U 7401 2 O] H202K0 7|XE DIHA HiAE =2
unfair competition shall have the right to request 719 A0 FE 4+ A1 Y Ho| MNE Jtseh 20
competent state agencies to apply the civil remedies YN AHE Y 4+ Ut

provided for in Article 202 of this Law and the

administrative remedies provided for by competition law.

Article 199. Remedies against acts of infringing upon H199E X|ARfALHO| Aol (o ChSH 72|

intellectual property rights

1. Organizations and individuals that commit acts of 1. Efolel XAMRAMES Rolict= ™S oF 71 ¥ Jiele 12
infringing upon intellectual property rights of other ot Zolle| E4 3 M0 M2k DA, #EN E= FAE 2|
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organizations and individuals shall, depending on the
nature and seriousness of such infringements, be handled
with civil, administrative or criminal remedies.

2. In case of necessity, competent state agencies may
apply provisional urgent measures, measures to control
intellectual property-related imports and exports, or
measures to prevent and secure the administrative
sanctioning according to the provisions of this Law and
other relevant provisions of law.

Of CHEH 24Ql0| LK.
2. XWE Z9, WAYTS MW IX| 4Y U 45 A XY
M x| H GYEXE HEL HAE AN, 2 ¥ o
JIE HE EE & 80 o Hiof D2t HYY MHS R
2 QICH

AN

Article 202. Civil remedies

Courts shall apply the following civil remedies in handling
organizations and individuals that have committed acts of
infringing upon intellectual property rights:

1. Compelling the termination of infringing acts;

2. Compelling the public apology and rectification;

3. Compelling the performance of civil obligations:

4. Compelling the payment of damages;

5. Compelling destruction, distribution or use for
non-commercial purposes of goods, raw materials, materials
and means used largely for the production or trading of
intellectual property right-infringing goods, provided that such
destruction, distribution or use does not affect the exploitation
of rights by intellectual property right holders.

202z YA LA

MRS KM o BOIZ ot T L JHQI0) | 2ok
CiSol DU 1A FE 4 Lk

R Eolo ZHY ST

SMH A & Aol R

2IAY T O|to| ZA

Zof0f Chet ZH 24

RATHMT Holl T2 44 E= Ao F= A2d HME,
2 70 HY|, HNYN SHORO| HIE Fe= AES LA
N2, Ol J12{ot B 3 ARS0| XIAAA ARPAS|
A0 Fek= DIXIX| 2L0K0F BTt

Mo p- o1k wnN =
orr =

Article 204. Principles of determination of damage caused
by infringements of intellectual property rights

1. Damage caused by acts of infringing upon industrial
property rights include:

R20AZ TIARARO| HsHz QIsto] wayst AHo] ZH0 st
245
1. Aol olsh st Adhe Cig2 matelct

a/ Material damage, including property losses, decreases a) Aol &A1 401 dl 0]Qjo| ZiA, HYT|F|Q M4l &A i
in income and profit, loss of business opportunities, A A FTHE 2l XSt g2lH HIgS Zeldhe 2|18 &d
reasonable expenses for prevention and remedying of

such damage;

b/ Spiritual damage, including damage to honor, dignity, b) 28, Oz ¥ st MEEQ KA, MAAL, Ly, AACIKRL
prestige, reputation and other spiritual losses caused to BiXIAEA Okt 2 MESEZ SZ710I Chet Joll, Y, B, A
authors of literary, artistic and scientific works; to T 3 TE HAN OGHE ZEket FAA &)

performers; to authors of inventions, industrial designs,

layout—designs; and breeders of plant varieties.

2. The extent of damage shall be determined on the 2. &6 s XATHAHO| Zeh2 QIS XIARAME ARATE &
basis of actual losses suffered by intellectual property 2 MF 2815 7|=2 ZHE|0foF SiCh

right holders due to acts of infringing upon intellectual

property rights.

Article 205. Bases for determination of compensations for H205% KIAIRHAHEO| ZlGHZ2 QIGH AdliAZE AET|E

damage caused by infringements of intellectual property

rights

1. In case the plaintiff can prove that the infringement of 1. |07t XIATAA HEiZ 215t =RI0IH S2A &40] 2
intellectual property rights has caused material losses to SI¥SS YBdte 42, I/J4e U8 & st sidsts AR
him/her, he/she is entitled to request the Court to O w2t Heo| tiazgds A8e A 7 Mg 7RI
decide the compensation amount according to one of the

following grounds:

a) The total financial losses and the profits that the a) €119 0[] X &40| OFF HYLX| %2 82,

defendant has gained from the infringement of intellectual
property rights, if the plaintiff's reduction in profits has
not been included in material losses;

b) The transfer price of intellectual property rights if the
intellectual property rights were transferred to the
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defendant by the plaintiff under an intellectual property
rights agreement within the scope of the infringement;

¢) Other material losses calculated by the intellectual ©) Lawsofte] 780 M2t XIARHAE AQXIH LS5 J[EH 22
property right holder in accordance with provisions of & &5

lawsoft;

d) In case it is impossible to determine the damages for d) O] =89 a, b ¥ c0ff AR FHO o2t SEH 260
material losses according to the provisions specified in ob &oltide Z%sks 0| 27tstt 42, 1 Ldhke &6 3§
Points a, b and ¢ of this Clause, the damages shall be SO m2t HEo o5 Z™Em, 0] 2 &cide 5008 S
determined by the Court based on the level of loss, in (VND)g xufst 4 gict

which case the damages shall not exceed VND5 million.

2. Where the plaintiff can prove that an act of infringing 2. 07t KAIXHAIHO| RS2 Qs 11/JU47F HAN A2 &
upon intellectual property rights has caused spiritual ASS YBY =+ Us 42 1/04x= o oot &oie F
damage to him/her, he/she shall have the right to 0 2t 5002Hs(VND)EE 50002HS(VND)THRI] 2| LHOIA]
request the court to decide on the compensation level EofHidds 2N £ As Y7 H2E T

ranging from VND 5 million to VND 50 million, depending

on the damage extent.

3. In addition to the damage compensation defined in 3.2 X A Y OH20l 7IME & 0120, MUATMHE AR
Clauses 1 and 2 of this Article, industrial property right A= Lot AMARAHES Folist HAILE THQI0N CHEIH HSAH 11
holders shall also have the right to request the court to 20 =WQsH S2|H0l HIES X8 AHS HWeu Mg HzZlE
compel organizations or individuals that have committed 7L

acts of infringing upon industrial property rights to pay

reasonable costs of hiring attorneys.

Article 206. Right to request the court to apply provisional | K206E B0 7IZHEEXIE HMIEI==E QS HE|

urgent measures

1. Upon or after the initiation of a lawsuit, an intellectual 1. 28 AR E= O 30, XAMMME BQXE OS89 320
property right holder shall have the right to request the HYZXIE Mg & AS Yol ¥ =+ Uk

court to apply provisional measures in the following

cases:

a/ There exists a danger of irreparable damage to such a) KAITHAE HRXA 328 4 Q= 26171 wast 2347}
intellectual property right holder; A= 8=

b/ Goods suspected of infringing upon intellectual b) MESH o] ESEX| =t KJARA Zl6H oy ME U
property rights or evidence related to the act of infringing oA ZUF 2 Ee IE 7t e 82

upon industrial property rights are likely to be dispersed

or destroyed unless they are protected in time.

2. The court shall decide to apply provisional urgent 2. HE2 THEIX0| CHs M0| U= AL o7ds 7|0
measures at the request of the industrial property right MM 2 M 7IME KATE 2RAe] QFo o2t 21
holder defined in Clause 1 of this Article before listening SYHEXE HEYXE ZHGI0{0F St

to the party subject to such measures.

Article 207. Provisional urgent measures H207x% Z2I2&EEX]|

1. The following provisional urgent measures shall be 1. 0ote] MEZXX|= KIAAMH Zlo oM AE, Mz, = T=
applied to goods suspected of infringing upon intellectual J2iet 429 MEL WS st SOl s MEEC

property rights or to raw materials, materials or means of
production or trading of such goods:

a/ Seizure;

b/ Distraint;

¢/ Sealing; ban from alteration of original state; ban from
movement;

d/ Ban from ownership transfer.

a) g
b) YR
o) 22, Mej #HF ZX|, 0|5 2X|

—o O

d) 284 0[F SX|

2. Other provisional urgent measures shall be applied 2. 7|Ef ZIBHEXX = QIALASEO| XS M2t MSHC}
according to the provisions of the Civil Procedure Code.

Article 211. Intellectual property right infringements H211E SHEE HXHO| CHAO| El&= XIAR{AE RIH

subject to administrative sanction

1. Organizations and individuals that commit any of the 1. CH2O| KIAIRIAIE 25 S4QIE &t 7|2 U JHQIS A H|X|
following acts of infringing upon intellectual property £ =0t
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rights shall be administratively sanctioned:

a/ Infringing upon intellectual property rights which a) KXRE, AQKY, AH[KF = ALS0| 2312 Qok= XIARHAH Zlof
causes damage to authors, owners, consumers or society;

b/ Producing, importing, transporting or trading in b) 2 © H213Z0| HoE XARGA QEMES HE, £¢l, 28t
intellectual property counterfeit goods defined in Article = WHOIL, E= ERRINIA T2t WRE Hok= ER

213 of this Law or assigning others to do so:
¢/ Producing, importing, transporting, trading in or storing c) Yx ME EE XlEII* HAZt 2t QF 2f = J|EH S
stamps, labels or other articles bearing a counterfeit mark 2ol HZ, ¢, 20 WY L= BHOIL;, £ ERIOAH T12{8t

or geographical indication or assigning others to do so. ARIE Hok= &2
2. The Government shall specify acts of infringing upon 2. HEE= SiHA XSl CHAO| e XIAIRHAH Flof S0l CHSHO,
intellectual property rights which shall be administratively UMM ANl HEf L M, MXH HAIE TA|SkSH0{0F STt

sanctioned, sanctioning forms and levels, and sanctioning

procedures.

3. Organizations and individuals that commit acts of unfair | 3. K|AKHAE 22 BYAWHAS & 7= L JHOI2 HHHO
competition in intellectual property shall be et HEMOo= HIE Sh=Ct.

administratively sanctioned under the competition law.

Article 212. Acts of infringing upon industrial property 2122 A MEO| 0] == MAXiMA Fa S

rights which shall be criminally handled

Individuals who commit acts of infringing upon intellectual HEE
property rights involving elements which constitute a g X
crime shall be examined for penal liability according to
the provisions of criminal law.

Aot 247 HolE KMTIMA HoH IS o oS
ol T2k SAE #QJo| FAF ChY

oo

Article 213.-Intellectual property counterfeit goods H213Z% KA /IR AF

1. Intellectual property counterfeit goods referred to in 1. 2 Hol SgE XA /I 422 2 X9 M2l 7|ME
this Law include goods bearing counterfeit marks and QE ME ME e X X2/ BA| 4ZEQ5 X AE ME
goods bearing counterfeit geographical indications o2t siChat 2 X M3E0| 7[ME SHEMES 20ISHt

(hereinafter referred to as counterfeit mark goods) defined
in Clause 2 of this Article and pirated goods defined in
Clause 3 of this Article.

2. Counterfeit mark goods are goods or their packages 2. YX ME MES ME ARQX = X2E BA| EH27|Zo
bearing marks or signs which are identical with or 571 90|, X 1 MES 5510 Us AE T X2E HA|
indistinguishable from marks or geographical indications QF SUSIHL AlHSt & Ol= ME FE= BAZ} BAE ME F=
currently protected for those very goods without 9] mag LSH.

permission of mark owners or organizations managing

such geographical indications.

3. Pirated goods are copies made without the permission 3. SHEMNER2 NAH ERA B MARIEHE HRAY 57t ¢
0 =

of copyright holders or related right holders. | M&E AHRS Tttt

Article 214. Forms of administrative sanction and HM214z H™¥A M 2 7A@

remedies

1. Organizations and individuals that commit acts of 1.2 8 M2MEM1Y0 7IKE KATHAE 2ol HASE o 712
infringing upon intellectual property rights defined in 2 eI ZSHE SHOI00F S5t ChEel 2 M = otz &
Clause 1, Article 211 of this Law shall be compelled to LpEICE

terminate their infringing acts and imposed one of the
following principal sanctions:

a/ Caution; a) 21

b/ Fine. b) &2

2. Depending on the nature and seriousness of their 2. Fohol HE 3 MTOf m2f, XARHAA Fel 712 & JHelR
infringements, intellectual property rights-infringing Cheel 718 M & otte| Aol ECh

organizations or individuals are also subject to either of

the following additional sanctions:

a/ Confiscation of intellectual property counterfeit goods, a) 0|23t XIAIRHAL Q& ARZO| AL T 7{2H0] =2 AIRE=
raw materials, materials and means used mainly for the KAITHARH QX ME XK, =2 2 0o 24

production or trading of these intellectual property
counterfeit goods;
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b/ Suspension for a definite time of business activities in
domains where infringements have been committed.

3. In addition to the sanctions specified in Clauses 1 and 2
of this Article, intellectual property rights infringers are also
subject to either or both of the following consequence
remedies:

a/ Compelled destruction or distribution or use for
non-commercial purposes of intellectual property
counterfeit goods as well as raw materials, materials and
means used mainly for the production or trading of these
intellectual property counterfeit goods, provided that the
destruction, distribution or use does not affect the
exploitation of rights by intellectual property right holders;
b/ Compelled transportation out of Vietnamese territory of
transit goods infringing upon intellectual property rights or
compelled re—export of intellectual property counterfeit

HIMS

Q
2o Iy

EXe)

=

b) 27t oM 712 MEESY

=20

X

3.2 = HNE H M2 FAIE M 2ol KARHLE Hof
ME 089l 20N FHEX| & ot E= & 259 Yol 2t

a) RIARRAR AQKRS| #2io| 0I80) HES OIXIK| = 1),
B EE A9l 2, 01213t KKK SIE EQ| MiolLt 7|
B0l F2 MBS A, K2, SO OfL2t XINTHE 9IE
HBO| HINYH SHS I3 UM I, HE T AIS

b) 0l23t HEMM Fs4AE HMAHEH &, XAKES FsHoHA
Lt XIATAE 91 A4S ZHE HEY FE 802 2E5t7L,
A

Ol2f3h RIMXHEE QI JF9 MM L= Aol F2 A8EE

ES
goods, as well as imported means, raw materials and Q2O XY 2 MBE IeE ot Y

materials used mainly for the production or trading of

these intellectual property counterfeit goods, after

infringing elements are removed from these goods.

4. Administrative sanctions and the competence to 4, HEX A O K|ATHAE ESHO Dt EA x| Heke o
administratively sanction infringements upon intellectual A Uit 2|0l U5t HES F4S5I

property rights comply with the law on handling of

administrative violations."

Article 215. Preventive measures to secure the H215% ™M™ HIE Et=Eot7| et HgZX|

administrative sanctioning

1. In the following cases, organizations and individuals 1. Ch29 42, 713 2 7Hol2 2 X MP2&0] HAIE S#EN K|
shall have the right to request competent agencies to ME =HGE| 2l HHUEXE MBS AS HIG=0 T d
apply preventive measures to secure the administrative 2|7t LY.

sanctioning specified in Clause 2 of this Article:

a/ Acts of infringing upon intellectual property rights are a) RKIAXHAA Zl6lH Q7L AHKL = AFS0| SCHsH 2515
likely to cause serious damage to consumers or society; g 7t QU= 8RR

b/ Infringement material evidence is likely to be ) HSEEH7E AL Fol HYUE T MRl Ee= 71H0]
dispersed or infringing individuals or organizations show =9 MZ ISts HEE Hol= 4%

signs of shirking their liabilities;

¢/ To secure the enforcement of decisions on sanctioning c) YHELUIO| CHeH MIXH Aol Zigo| e

of administrative violations.

2. Preventive measures to secure the administrative 2. HHEAO| M2t KARHAE Eel o Cioll M= HHE
sanctioning applied according to administrative procedures HME 2H5E7| 28t HUEX= OeS Zalsitt

to acts of infringing upon intellectual property rights

include:

a/ Temporary custody of persons; a) ZHQlol CHEH UAl 712

b/ Temporary custody of infringing goods, material b) Zlo ME, SEZ7{ U HHO| QA it

evidence and means;

¢/ Body search; o) A M

d/ Search of means of transport and objects; search of d) 254 U MO £M Zol M2, SES7 2 £H0| 20
places where infringing goods, material evidence and = ZAO LA

means are hidden;

e/ Other administrative preventive measures according to e) SHQHIO| X2|of BSH HEO| AT W2 J|E SN ol
the provisions of law on handling of administrative SN

violations.
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Article 110. Rules and forms of sanctions against H110Z, Z4E AUrl0] chet MK 72 2 A9 R|IEX]|
violations and remedial measures for violations of
competition law
1. Any entity committing violation of competition law shall, 1. BdHs Qs 7|2, vt Mznt Mzgo| o2l HASE
depending on the nature and seriousness of their AL Sy QUE0l CHSH Mg RALE SAF AF9 EH“Ol Eo.
violations, be disciplined, incur penalties for administrative =72 O]9t 7|2 3 JHele] HEFRt HE| H 0|2 R F
violations or face a criminal prosecution; in case of 2, HE &0l Mt HiafsHof Bt
damage to the interests of the State, legitimate rights and
interests of organizations and individuals, compensation
must be paid according to the provisions of law.
2. For each violation of competition law, the violator shall 2. Zb 249 QE0] OfSH, fIEAh= O & Siel =2 XYl
be subject to one of the following primary penalties: ChAfO| EICh
a) Warning; a) 41
b) Fines. b) &z
3. Depending on nature and severity of the violation, the 3. OIt'fc’l S0 MZCo) M2t Eikk= O § ool FIH
violator may be subject to one of the following additional MHO| CHAO| HIC
penalties:
a) Revocation of enterprise registration certificates or a) 7|US2EEHN EE= 0|2 S5 A9l FA, Hof & ARXA
equivalent, deprivation of licenses and practicing certificates; =
b) Confiscation of the exhibits and means used for b) ZAXE QE0| AREl MAIE 3l HHO| 24
violations of competition law;
c) Confiscation of the profit earned from the violations of c) A Qutoz AL 0|99 24
competition law.
4. Apart from penalties prescribed in Clauses 2 and 3 4, EtE 2 X AP2% 2 MBEo #EE NE o, o &
hereof, the violator may be subject to the application of ofLt O|AQ| LHIEX|Q| M CHAO| =Lt
one or more of the following remedial measures:
a) Restructure the enterprises having abused their a) AEOIM XA X2 85U S8 XS HE5 7Y
dominant position on the market or abused their of 1= &Y
monopoly position;
b) Remove illegal provisions from business contracts, b) ARAQE §ol = 20N SRS KA
agreements or transactions;
c) Divide, split or sell a part or all paid-in capital, assets o ZHN TE 30| HTE 7Y YUK ¥ Ao U8 E=
of the enterprise which is established after economic HEOo| 2o, 2 E= Ty
concentration;
d) Subject to the control of competent authority related d) ZHE == 0|2 M= 7|0l AUUN ME, MHA E=
to purchase prices and sale prices of goods, services or 71eb H2H ZF_?_*QI T 7t & WO JrEn St gAg=se
other transaction conditions in contracts of the enterprise SH9 o
which is established after economic concentration;
dd) Make public correction; dd) 374 AlE
e) Other necessary measures to overcome anti-competitive e) QEtOZ Qlst HIAMKX FIIZ ot7| Qlofl LSt 7|Et =X
effects of the violation.
5. The Government shall provide guidelines for penalties 5. HEE= ZMHO| JIXHE 2t IR0l cHeh MY 2 AIYEXOf 2
and remedial measures for each violation prescribed in st XIZE HiSsHoF st
competition law.
Article 111. Fines imposed on violations of competition M= 248 Ut Al Rutkl= 83
law
1. The maximum fine for violations of regulations on 1. dEAM Aok St 7O QB AIY XHIE XIfQ EE, S
anti-competitive agreements, abuse of the dominant T X9 J&0i thgt z|c H3 8 QUHAE O™ SAAHES 2
position on the market, abuse of the monopoly position A AIYOIN E7|HEe & 0S| 10%0 &ZoioF 5ta, R
shall be equal to 10% of the total turnover of violating M ot QEtsIN BaiEl= EA ©ZO 10% O0A40|0{0F i,
enterprises on the relevant market in the fiscal year
preceding the year of violation, but not less than the
minimum fine imposed on violations prescribed by the
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Penal Code.

2. The maximum fine for violations of economic
concentration regulations shall be 5% of the total turnover
of violating enterprises on the relevant market in the
fiscal year preceding the year of violation.

3. The maximum fine for violations of regulations on
unfair competition shall be VND 2 billion.

4. The maximum fine for other violations of this Law
shall be VND 200 million.

5. The maximum fines prescribed in Clauses 1, 2, 3 and 4
of this Article shall apply to violations committed by
organizations; a violation of regulations on competition law
committed by an individual shall be subject to a half of fine
that imposed on an organization committing the same
violation.

6. The Government shall provide guidelines for amounts
of fines imposed on violations prescribed in this Law.

2. ZHE HSO et Eel ARl ot i gE2 fHitEx
OIF 2AHAUE=S| HBAFOIM 2IEL7|HO] SOHES| 5%0ICt.

3. 23Y FHHSAN B
S(ND)OICH.
4. 0] o] 7IE Slutof chst 2y

T S0 Tiet FO €32 209

#3229 S(VND)O|CH,
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Article 113. Power and forms of sanctions against
violations of competition law

1. If a regulatory body performs an act prescribed in
Clause 1 Article 8 of this Law, the National Competition
Commission shall request such regulatory body to
terminate the act and adopt remedial measures. The
aforesaid regulatory body shall terminate the act, adopt
remedial measures and compensate for damage as per
the law.

2. In case of prohibited acts prescribed in Clause 2
Article 8 of this Law, the President of the National
Competition Commission and the anti—competitive
settlement council shall have power to:

a) Give warnings;

b) Impose fines as prescribed in Clause 4 Article 111 of
this Law;

c¢) Adopt measures prescribed in Points b, ¢ Clause 3
and Points dd, e Clause 4 Article 110 of this Law;

d) Request the competent authority to adopt measures
prescribed in Point a Clause 3 Article 110 of this Law.
3. In cases of violations of anti-competitive agreements,
abuse of the dominant position on the market, abuse of
the monopoly position, the anti-competitive settlement
council shall have the power to:

a) Give warnings;

b) Impose fines as prescribed in Clause 1 Article 111 of
this Law;

¢) Adopt measures prescribed in Points b, ¢ Clause 3
and Points a, b, d, dd, e Clause 4 Article 110 of this
Law;

d) Request the competent authority to adopt measures
prescribed in Point a Clause 3 and Point a Clause 4
Article 110 of this Law.

4. In cases of violation of economic concentration
regulations, the President of the National Competition
Commission shall have power to:

a) Give warnings;

b) Impose fines as prescribed in Clause 2 Article 111 of
this Law;

6. 5= 0] 8ol 732 A0 Fitsls Hg AU o X
= MSator Sttt
113 ZYY LU0 et Mol et 3 ey

=

1. TH710| O] & MIBZM1EM g WRIE St= 8%, =7
Y= sy AV O dRIE SRo PRIERIE
Si=S QFdloF Bith 471 AV YEN W2 1 #IE
=otl, FHZXIE FlotH, &S H&OHOF SICY.

[l

Ot

2. 0| ¥ FBEHRE YE X
Slers o srwElolRUEls Cm 22 s

rio

a) 419 HM3

b) Ol & H111ZH4AR FYE L339 2t

c) O] ¥ F110XK3ae b & ¢t M4st dd L edf FN=
X|Q| RHEH

d) BEAZZ0| THSt O] ¥ K110EK3E a0l 7RIS KX|O| RHEH

ES

=

[eFS]

Lo

3. SR fere] St AR R XIPle] U8, SEH X9l
8ol A9, UENElIEE LT 22 Halg et

a) 419 A5
b) O & HM1ZH1g0l FYe ez9 St

o) O ¥ H110ZH38l b U oo 4%t a, b, d, dd L edf
THE ZRO| HeY

d) BP0 3t O ¥ H110XK3E a ¥ KKE a0l 7
FRl0| Ay 2F

4. ZXH S0 e FES flEiet B2, SEAMRIEE AEY
= Ui 22 #ets 7RG

a) 419 A5
b) O & A111ZH2e0 e g3
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¢) Adopt measures prescribed in Points b, ¢ Clause 3
and Points a, ¢, d, e Clause 4 Article 110 of this Law;
d) Request the competent authority to adopt measures
prescribed in Point a Clause 3 and Point a Clause 4
Article 110 of this Law.

5. In case of violations of unfair competition and other
violations prescribed herein other than the cases
prescribed in Clauses 1, 2, 3 and 4 hereof, the President
of National Competition Commission shall have power to:
a) Give warnings;

b) Impose fines as prescribed in Clauses 3 and 4 Article
111 of this Law;

¢) Adopt measures prescribed in Points b, ¢ Clause 3
and Points dd, e Clause 4 Article 110 of this Law;

d) Request the competent authority to adopt measures
prescribed in Point a Clause 3 Article 110 of this Law.
6. Prohibited acts prescribed in Clause 7 Article 45 of
this Law shall be settled as prescribed in relevant laws.

¢) 0] & H110XKBE] b L o M43t a, c. d L e0ll 7Y
CESERE!
o) BAZZ0N Tt O] ¥ M110XH3E a 2 M43t o0 7EE

ZX(O] MY 23

5. 0] = Mg, M2g, M3g H M4 732 3% Y =25
g YA A H VIE Ee R, S -r|°.£’é!8
taa 22 déts 2=t

a) 419 HM3

b) O & A111ZM3e ¥ A #8E g3 2t

c) Ol & H1T10ZM3&S b ¥ coF H4g dd ¥ e #8E =
X|Q| RHEH

d) ZAZ=0l gt 0 ¥ M110ZK3E a0 7&E EX|Q RHE
23

6. 0 ¥ MASEZM7E0| e SAYP = HAYEO| Hot= Ht
Off 2k SHZS|00F Bttt
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HE2L0| AEH(LAWS OF BRUNEI, TradeMark, CAP 98, 2017. 12. 30. Y& 74%)

uE F2 Ug
(HNx) Q18, 7HA o XS
Ol =S (R2Z~H3Z )oH’H i Eﬁ’g
M2 RBYH Hs (I1|54¢~x1|59£) ?:‘%% 2ol == EHEIOI—I el
M3 Y Y VIE FUERY | (RIB0X~KI81X) S2F, SEHO AW A, HMER U Y4, £48 5, MHH|7|H
A Hot=E ool HerERt | (MB2E~M104%) ©X, 2239 S+
Hod 7IEt A Ay (HI105X~H108%) A4BABUZC| BY, HUFY S
FLUE

HHO|A LRFARI S5, MY A=A -2lutzt 7448 ol sfgohe L7 732 g5t

tlo

ute|gof AozoM 1Hg Rt wEAd RS Eoof et A2 A2780lA 1, FATA A Ol B AR

= 72 13 2004 #4351 loH, 1] £ 5 LR FAA13%), 571-54 5 AREEA
A7z, A552), o9)d FHSF ALH RS 173

- PSR Yol| Aot 20l glon, Mol Higt YFol ofd B0l Hetdt 5oz o] Aol
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14) https://www.southeastasia-iprhelpdesk.eu/en/country-factsheets/brunei-ip-factsheet &= (2021. 7. 26 2E&:)
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Absolute grounds for refusal of registration.

6. (3) A trade mark shall not be registered if it is —
(a) contrary to public policy or to accepted principles of
morality; or

(b) of such a nature as to deceive the public.

SEo{H0l st o 24
H6E @ CIT 28 AHS SSEX| OfLBiCY,
(a) B2M T 229 ToA| == e

(b) tiEe £0l= 4

(5) A trade mark shall not be registered in the cases ® H7=0] HAHAL dgE 40= 552 + gt

specified or referred to in section 7.

(6) A trade mark shall not be registered if or to the ® MHEHE oMoz E2H Z? EE= I el UoM= S5E
extent that the application is made in bad faith 2 Gt

Specially protected emblems etc. 25| 25t= A=Y

7. (1) A trade mark which consists of or contains — H7z2 @ t2ez 4EAL O2s Z&ltle 4F ¢

(a) a representation of the Emblem, Arms and Regalia of (a) BELI0| CtRAzto] Al BX 27t BX 2EE| 31X, QIF
Brunei Darussalam, including the Royal Arms, State Crest, a JIEt 3& U HXIE LSSt BEL0| CIREAZO| 3% 2
the Insignia of Royalty, armorial bearings and other 2 yZ2ore] B E= 1 F St IR RARBIH 2008 Jts

insignia and emblems of Brunei Darussalam; or any
device so closely resembling any of them as to be likely
to be mistaken for them;

(b) a representation of the Royal crowns, and His Majesty
the Sultan and Yang Di-Pertuan’s Standard or any other
Royal flag, or any colourable imitation thereof;

(c) a representation of His Majesty the Sultan and Yang
Di-Pertuan or any member of the Royal family, or any
colourable imitation thereof;

(d) any word, letter or device likely to lead persons to
believe that the applicant either has or recently has had
Royal patronage or authorisation; or

(e) any name or thing which is a specified name or
specified emblem as defined in section 2 of the
Emblems and Names (Prevention of Improper Use) Act
(Chapter 94), or any colourable imitation thereof,

shall not be registered, unless it appears to the Registrar
that consent has been given by or on behalf of His
Majesty the Sultan and Yang Di-Pertuan or, as the case
may be, that member of the Royal family.

(2) A trade mark which consists of or contains a
representation of the national flag of Brunei Darussalam
shall not be registered if it appears to the Registrar that
the use of that trade mark would be misleading or
grossly offensive.

(3) A trade mark shall not be registered in the cases
specified in section 55 or 56.

(4) Provision may be made by rules prohibiting in such
cases as may be prescribed the registration of a trade
mark which consists of or contains —

(a) arms which a person is authorised to use by virtue of
a grant of arms by His Majesty the Sultan and Yang
Di-Pertuan; or

(b) insignia so closely resembling such arms as to be
likely to be mistaken for them, unless it appears to the
Registrar that consent has been given by or on behalf of
that person. Where such a mark is registered, nothing in
this Act shall be construed as authorising its use in any
way contrary to any law relating to arms.

g0| U= 2E HA

(b) &Et1 ¥ COHZFCKSultan and Yang Di-Pertuan)?| 7|
= T|EF g 2o BY, E= 00 CHSt A JtSSH 2XE
(c) =&t & OHZE2KSultan and Yang Di-Pertuan)®s ¥

Ho| BE TMRIO| EY EE 0| Tt A Tps3t BXE

IUAALE ZZ0f HUTHL A
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420 M2t A g0 o5 E= O itlsty 327t MZ
H ACE SEH LELX| b= ot SEEX| =Lt
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Infringement of registered trade mark.

13. (1) A person infringes a registered trade mark if he
uses in the course of trade a sign which is identical with
the trade mark in relation to goods or services which are
identical with those for which it is registered.

(2) A person infringes a registered trade mark if he uses
in the course of trade a sign where because —

(a) the sign is identical with the trade mark and is used
in relation to goods or services similar to those for which
the trade mark is registered; or

(b) the sign is similar to the trade mark and is used in
relation to goods or services identical with or similar to
those for which the trade mark is registered, there exists
a likelihood of confusion on the part of the public, which
includes the likelihood of association with the trade mark.

S=yme| 3
H13E @O S5 MH SYUst H4F E= AHIAO oot AEQ
SY BXE AIBots 4%, S5 JHE Hotisith

@ b3 429 22 OIR2 AN BEXE A8t AlE2
SEYEE Hoffieitt.

(@) BXVt SEHES SUSIH, Bt SEE 48 EE AHIA
of RARH JF £ AfH|IA%L HESIH MESE 39

(b) EX7t SEYH MG, Bt S5E 48 E= MHIA
of SYSIALE 0| FARRE §F E= AHIASL HEGIK ALZEHD,
YEe HEE Jtsd8s E%%HH &5 P29 =us 4o Vs
)clol Ol 74O

o ML= oT

(3) A person infringes a registered trade mark if he uses Q) T2 259t Z2 0|R=Z HHIEHUA CH2nt 22 HX|Z A
in the course of trade a sign which — Sot= 42 SEHEE Zlofistch

(a) is identical with or similar to the trade mark: and (a) SEMNEL} = T= QB HR

(b) is used in relation to goods or services which are not (b) &7} S8 HE E= MHA QAIGHK| 22 AE E=
similar to those for which the trade mark is registered, MHIAQL 2SI ARBEE 49

where the trade mark has a reputation in Brunei Sy SHIt BERLI0[0N IS JHX1 UL, Yt 0|RQI0] &
Darussalam and the use of the sign without due cause HE AM8ok= 42, MHO| 1Qst EM = HIE HAsH 0
takes unfair advantage of, or is detrimental to, the EoP7Lt SHE TIE & U= B2

distinctive character or repute of the trade mark.

(4) For the purpose of this section, a person uses a sign ® 0] =9 ZXZ 2ol it &2 BXIE AMEdte 4%

if he —

(a) affixes it to goods or the packaging thereof; (a) && L= HEQ LT 25t 42

(b) offers or exposes goods for sale, puts them on the (b) HOIE St HES Xt = TESILL, AIEO| SAGHHL,
market or stocks them for those purposes under the 25t SH2 ol AES HISHHU, HISoiE MEH0IAM AMH|[A
sign, or offers or supplies services under the sign; £ HSoke 8%

(c) imports or exports goods under the sign; or (c) BXof w2t 42 oLt +Esk= 42

(d) uses the sign on business papers or in advertising. (d) HIELA ME FE= Z00| HXIZE ARSH=E 4R

(5) A person who applies a registered trade mark to ® i BAPL ARF E= HSIAXKO| oot ALz &0I5
material intended to be used for labelling or packaging A A2 22, ME 28l E= 2, MNYEX|, 18 480 S
goods, as a business paper, or for advertising goods or E@E% -?'—73.*6}— A=, sy MM s 2 AL Z2AHTL
services, shall be treated as a party to any use of the QLI AUS £ Q= OIFE Baks 1 SEMHEE Rllsk= Ao
material which infringes the registered trade mark if when CHOHY ZARRZ FFSIC

he applied the mark he knew or had reason to believe

that the application of the mark was not duly authorised

by the proprietor or a licensee.

(6) Nothing in this section shall be construed as ® 2 X I O HX X3} L= 292 ARFT = HEAX|
preventing the use of a registered trade mark by any Aol Aoz MG st SMO=Z JiQI0| SEE MHO AIES
person for the purpose of identifying goods or services FAloks A2 ShME 4 GiCt

as those of the proprietor or a licensee: A E= YN ZHO UG FEGH HAN| MEX| U= AB2
Provided that any such use otherwise than in accordance with | st Aff QlO] Af8st= 70| 4EOl 54 = HMg 2Yot
honest practices in industrial or commercial matters shall be A 0|gdtHLt &&= 42 S2E HHE Zool=s Aoz 7t
treated as infringing the registered trade mark if the use without St

due cause takes unfair advantage of, or is detrimental to, the

distinctive character or repute of the trade mark.

Infringement proceedings Action for infringement. oA 3 Fool et £X|

16. (1) An infringement of a registered trade mark is H16x @ SEAHY| ol M4HARATL ASS MR & UL

actionable by the proprietor of the trade mark.

(2) In an action for infringement, all such relief by way of @ ZoHASOIM &chbiy, FXIHF, 7[EF SHo| st 2E FA|
damages, injunction, account or otherwise is available to him | = T2 KA ZloHet 2SI ARE 4 U QEt HX| S0
as is available in respect of the infringement of any other | Ciet X7 S2 S 4 QCt.

property right. Order for erasure etc. of offending sign.
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Order for delivery up of infringing goods etc. HoiE=Ee I=EY

18. (1) The proprietor of a registered trade mark may H18ZE O SEMHO AQXIO| MHY Es= HEO| ZHOZ OE
apply to the court for an order for the delivery up to ARHO| 7K Qs A AHO| st HoiE, A= E= 82
him, or such other person as the court may direct, of QI=HHO0| O|R0{E & UL},

any infringing goods, material or articles which a person

has in his possession, custody or control in the course of

business.

(2) An application shall not be made after the end of the @ QI=FF2 M20R01 FAIE 7[7t0] B=E 0|20z MY
period specified in section 20; and no order shall be QIC}. ESH e I I1|21’<01| 2t ¥ W st gtk mH
made unless the court also makes, or it appears to the 2 42, o9 HES WHXIX| =Lt

court that there are grounds for making, an order under

section 21.

(3) A person to whom any infringing goods, material or ® 0 20 mME JHHO| o2t kS, Xz E= =52 Ui
articles are delivered up in pursuance of an order under A= M21Z0 [[L FHO| O|FOX|X| §i2 73—?—, FH0| 0|F0]
this section shall, if an order under section 21 is not & m7tK| O H&aI0{0F St

made, retain them pending the making of an order, or

the decision not to make an order, under that section.

Grounds for invalidity of registration. SEFEMNT

48. (4) In the case of bad faith in the registration of a Hasx @ Aoz SEE HHO Z?, SEU2 BN SERE
trade mark, the Registrar may apply to the court for a MRS LS o~ UCH

declaration of the invalidity of the registration.

Effect of acquiescence 010 gt

49. (1) Where the proprietor of an earlier trade mark or J(1|497C @ MSME FE= 7|E M3EZQl ARXZE HRLIOI0IN
other earlier right has acquiesced for a continuous period SEMHE| A0 H3f04 AL bESOE S5t 1 AlES
of 5 years in the use of a registered trade mark in QIX|gt 22, 0| & MHO S=0| Fate MoUS MUFHY = U
Brunei Darussalam, being aware of that use, there shall = HeEle AgEn

cease to be any entitlement on the basis of that earlier

trade mark or other right .

(a) (M=)

(b) (M=)

unless the registration of the later trade mark was T, 9|9 Z2Ql ZR0= G2 it

applied for in bad faith.

PART I H2E

Protection of Well-Known Trade Marks SEMHEO HS

Protection of well-known trade marks. SEME HS

54. (1) References in this Act to a trade mark which is Hb4zx O MARS7|e M2l tM0| He MBS ZES
entitled to protection under the Paris Convention as a O, T2|E0 M2t REAHZAN HSE 8ig XJZH0| Qs AR
well-known trade mark, including such a trade mark CHSh 019 LH82 CH3o| AHO| Ot Aldg 83T

entitled to the benefits of the Paris Convention by virtue

of the World Trade Organisation Agreement are to the

trade mark of a person who —

(a) is a citizen of, is domiciled, ordinarily resident or has (@) O/ E= WTO o= =719 Z20|AHY, FA7F /A
a right of abode in, a Paris Convention country or a L}, EAROZ 7ZFotHLE 71 st H2t e B2, EE'.:

World Trade Organisation country; or

(b) is domiciled in, or has a real and effective industrial (b) H2L0|0M AlS FIGHLE FYHAEES THXT Q= K| O
or commercial establishment in, any such country, Qb SHel0] SiY =710 HMECZ SUHEQI MRl E= MYUAM
whether or not that person carries on business, or has O] UHLE AL Q= 42, J2ist 4B ARX0| CHel g2
any goodwill, in Brunei Darussalam. References to the ZI0| et siAEIC

proprietor of such a trade mark shall be construed

accordingly.

(2) Subject to section 49, the proprietor of a trade mark @ H49x0| 2A, Ol M2t RYLSEE E5Es Haot
which is entitled to protection under the Paris Convention °"— HEHO ARAE=E HIEUOOM I USRIt SYotHL |AFSt

as a well-known trade mark is entitled to restrain by
injunction the use in Brunei Darussalam of a trade mark

AL C=

NE ES MHIAS BRAGH0 10| AES:
2 A80l 252 U0 50| U= 2
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22|

which, or the essential part of which, is identical or
similar to his trade mark, in relation to identical or similar
goods or services, where the use is likely to cause
confusion.

(3) Nothing in subsection (2) affects the continuation of

@ M2 ot Y= O Z7F AREY| Ho| AlRE JHO

any bona fide use of a trade mark begun before the Moo AKZQ| X|&0| F3kS OIX|X| OfL|SiCY.

commencement of this section.

Emblems etc. AEH S

National emblems etc. of Paris Convention and World oa|§ef o WTO =9 2% 5

Trade Organisation countries.

55. (1) A trade mark which consists of or contains the HpbZ O Lp§ef =27t E= MARY7IFUWTO) =719 =27|2

flag of a Paris Convention country or a World Trade
Organisation country shall not be registered without the
authorisation of the competent authorities of that country,
unless it appears to the Registrar that use of the flag in
the manner proposed is permitted without such
authorisation.

(2) A trade mark which consists of or contains the
armorial bearings or any other state emblem of a Paris
Convention country or a World Trade Organisation country
which is protected under the Paris Convention or the
World Trade Organisation Agreement shall not be
registered without the authorisation of the competent
authorities of that country.

(3) A trade mark which consists of or contains an official
sign or hallmark adopted by a Paris Convention country or
a World Trade Organisation country and indicating control
and warranty shall not, where the sign or hallmark is
protected under the Paris Convention, be registered in
relation to goods or services of the same, or a similar
kind, as those in relation to which it indicates control and
warranty, without the authorisation of the competent
authorities of that country.

(4) The provisions of this section as to national flags and
other state emblems, and official signs or hallmarks,
apply equally to anything which from a heraldic point of
view imitates any such flag or other emblem, or sign or
hallmark.

(5) Nothing in this section prevents the registration of a
trade mark on the application of a citizen of a country
who is authorised to make use of a state emblem, or
official sign or hallmark, of that country, notwithstanding
that it is similar to that of another country.

SNEPHLL 02 BEMe HE g B 28 e Gae
591 90| 52 4+ giCt. HorE WAOR Ri2 AISSIE 20|
SExjoI7 18 o2 LEILIK| e 3, s 27tel skl
S22 4 o

@ Ijgef B= WTO 80| M2t 2akl= Mefgef =7t =
WTO 27te| 24 e 7|Et 27t MAIOZ ML|7{L} 012 Tdtsi=

MEE S 2719 el g3 391 90| S5 4 g

©® W23} 27t E= WTO 80| 2 FloIM Aeietn SX
U BE2 UEh= B4 7|5 E= 5302 THEIL ZaE 45
£ I 300 et B V1S E= S50 Bosis 22 8T i)
23t ol 29| S0l 0] S| X H5S L 27} St

SAlE ZR9 AE EL MHIAL S8 4 o0

A

= 2to] MO 24
5 =710 AlRlo] AESES 2Kt

(6) Where by virtue of this section the authorisation of ® O =0f w2t ma|§et =7t == WTO =79 #st U= o
the competent authorities of a Paris Convention country 29| £010] AH S2ES o 90}71|-f QT7E 82 g 2=
or a World Made Organisation country is or would be 2 =X BES St 48 M8S Mk &+

required for the registration of a trade mark, those

authorities are entitled to restrain by injunction any use of

the mark in Brunei Darussalam without their authorisation.

Emblems etc. of certain international organisations. EX ZH7|R0 d= =

56. (1) This section applies to — HB6E @ 0] =& Ur%OiI E‘%E'—Iﬁf.

(a) the armorial bearings, flags and other emblems; and (a) 2%, A 2 et Y

(b) the abbreviations and names, of organisations of (b) 3tLt o< llfﬂlc’“’F 7b B2 WTO gY= H2, &= 1

which the government or governments of one or more
Paris Convention countries or World Trade Organisation

ot TR0l Zxjo] of0f o 015
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countries are members.

(2) A trade mark which consists of or contains any such
emblem, abbreviation or name which is protected under
the Paris Convention or the World Trade Organisation
Agreement shall not be registered without the
authorisation of the organisation concerned, unless it
appears to the Registrar that the use of the emblem,
abbreviation or name in the manner proposed —

(a) is not such as to suggest to the public that a
connection exists between the organisation and the trade
mark; or

(b) is not likely to mislead the public as to the existence
of a connection between the user and the organisation.
(3) The provisions of this section as to emblems of an
organisation apply equally to anything which from a
heraldic point of view imitates any such emblem.

(4) Where by virtue of this section the authorisation of an
organisation is or would be required for the registration of
a trade mark, that organisation is entitled to restrain by
injunction any use of the mark in Brunei Darussalam
which was not authorised by it.

(5) Nothing in this section affects the rights of a person
whose bona fide use of a trade mak began before the
making of this Act.

M(RCEP, CPTPP &K= [jA)

on |

A0 HE AJOI0] HE0| EXRICHE XS S0 Al A

o

L0INE 7t580]

oM 2243t

T 0] ©O0| MEE7| OFHo M= ALgE

tE.
f= OIXIX| OfLIStL.

o

Unauthorised use of trade mark etc. in relation to goods.
94. (1) A person commits an offence who, with a view to
gain for himself or another, or with intent to cause loss to
another, and without the consent of the proprietor —

(a) applies to goods or their packaging a sign identical to,
or likely to be mistaken for, a registered trade mark;

(b) sells or lets for hire, offers or exposes for sale or
hire or distributes goods which bear, or the packaging of
which bears, such a sign; or

(c) has in his possession, custody or control in the
course of a business any such goods with a view to the
doing of anything, by himself or another, which would be
an offence under paragraph (b).

(2) A person commits an offence who, with a view to
gain for himself or another, or with intent to cause loss
to another, and without the consent of the proprietor —
(a) applies a sign identical to, or likely to be mistaken for,
a registered trade mark to material intended to be used —
(i) for labelling or packaging goods;

(i) as a business paper in relation to goods; or

(iii) for advertising goods;

(b) uses in the course of a business material bearing such
a sign for labelling or packaging goods, as a business paper
in relation to goods, or for advertising goods; or

(c) has in his possession, custody or control in the
course of a business any such material with a view to
the doing of anything, by himself or another, which would
be an offence under paragraph (b).

(3) A person commits an offence who, with a view to
gain for himself or another, or with intent to cause loss
to another, and without the consent of the proprietor —
(a) makes an article specifically designed or adapted for

YEI POl JH S8 FHO=Z AMBok= EF

HoAZ @ A E= OE A2 019 ffol E= HE AEOIA
EHE E =2 AFAQ SG0| L3l "AS XMA2= Xt
(a) SEYEY SYSL 2018 71540| U= BAE 48 E:=
ZY0| H&stk= A

(b) 223t BAV U= 4FS WO EE 0O, TS MRt E=
=020 AL Qe JF2 U0 E= HiEsiE A

© G0l ol H27H 2 = A= BRIE FHCE A ™
ot S¢t 2%t E718 AR, HiEt, SHicl= 42

@ M EE TE AEE fH 0l9g gE SHe=, B OE
A0 248 & oE2 AR S0 L3 22 IS
PSINEEISNS

(a) SEHHES} SUSHL 201E 7I580| U= EAE AE5HY
= M=z HEok= 39

(i) o200 22 20174 ZHsH| 2lsh

(i) 4210+ 2EE H2UA NRZ2

(i) 45 B&E
(b) S0l et 2dal L= ZF, 450 HHE HZUA MF

=3}
T JSENE PPl 2efet BAYE Uz HIZHA NRO| A

A
ze

® A E= OE AlRE o 0y
MO &4 & T2 AR
Hr|2= X
(a) = ZAD

o= ol

S 221E 7t5d0] RUs
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SRUOIEY (awof Bunei CHP SO Tdomarts, 2017) |
X

making copies of a sign identical to, or likely to be
mistaken for, a registered trade mark; or

(b) has such an article in his possession, custody or
control in the course of a business, knowing or having
reason to believe that it has been, or is to be, used to
produce goods, or material for labelling or packaging
goods, as a business paper in relation to goods, or for
advertising goods.

(4) A person does not commit an offence under this
section unless —

ey
7| 9ol SHo| WASPIL HEE SES U A

(b) J2f3t S20| AlY IO A9, B F= SHLD 120
MBS Miol= O NEL, AIZoPl 2 2021 ugest
0187} U

@ 32 M2 0 20| ME #HE0f sHESHA| OfLISt

(a) the goods are goods in respect of which the trade () 420 SEE HHE A8d5l= 42

mark is registered; or

(b) the trade mark has a reputation in Brunei Darussalam (b) HE7t BRLI00IM Fys 20 U, 1 BAQ AEO0| 4E
and the use of the sign takes or would take unfair 9| 1R EMO|L} WIS BEYSHA 0185t SIS TXIK| Y=
advantage of, or is or would be detrimental to, the 42

distinctive character or the repute of the trade mark.

(5) It is a defence for a person charged with an offence ® 0| X0l 2510 HAZ J|AE AR J20] MEEHUJALL A
under this section to show that he believed on 2E0{0F A HAloZ HX|E ARstE 40| SENHEO| EsH7}
reasonable grounds that the use of the sign in the ofL2tn Us BIet S2|XQl 2HE ¥ESI0{0F St

manner in which it was used, or was to be used, was

not an infringement of the registered trade mark.

(6) Any person guilty of an offence under this section is ® 0| X0 2[5t HAE MXE A2 10E Olste] 29 Ee=
liable on conviction to imprisonment for a term not H20 XME 2 QUCH Hnt HIS Husk 4 QUL

exceeding 10 years, a fine or both.

Counterfeiting trade mark used by another. QZTAIHO| AR

98. (1) Any person who counterfeits any trade mark used HO8E (D L2 MO MEE {IXSIH R HAS €2 A=
by any other person is guilty of an offence and liable on 54 Olstel A9 E= $100,000 0[5t HE0| Mg 4 Ut A
conviction to imprisonment for a term not exceeding 5 Gut HI S Yis o IOt

years, a fine not exceeding $100,000 or both.

(2) A person shall be deemed to counterfeit a trade mark @ 021 22 A2 MEE xst oz 7SIt

if he —

(a) without the consent of the proprietor of the trade (a) MEHAO| Z0/90] Y AR F= SQARBH ZE TIE= 39
mark, makes that trade mark or a mark so;

(b) nearly resembling that trade mark as to be calculated (b) SR 008 = QU St &

to deceive; or
(c) falsifies any genuine trade mark whether by alteration,

(©

HEY, I MA E= VEe ¥

addition, effacement or otherwise. a2

(3) In any prosecution under this section, the burden of (3) O] =0 L2 2E 7|A0A HEIXY o7t USS USE
proving the consent of the proprietor shall lie on the RIS FISHRIOA| ATt

defendant.

Unauthorised use of Royal arms etc. I 2 59 T A8

102. (5) Any person who imports, sells or exposes, or H1022 ® M1 E= HM2ol <sh FXIE Ao Ze&E AE
has in his possession for sale or for any purpose of 7t e MNE e 2UE2 Y, T T LESPAL T E=
business or manufacture any goods or thing to which a Aol S0z ARSI U= A2 6E 061 XY E=
trade mark bearing any matter prohibited by subsections $50,000 Ofote] HIF0| ME £ UCH YA LI HHE 2
(1) or (2) has been applied is guilty of an offence and QIL}. RAMAS 2 K= dig EMVE Ue &8t HEH B2E
liable on conviction to imprisonment for a term not HE2S =it

exceeding 5 years, a fine not exceeding $50,000 or both,

and shall forfeit any goods to which the trade mark

bearing that matter has been applied.

MISCELLANEOUS AND GENERAL PROVISIONS 7|EF 3 UutRgt

Burden of proving use of trade mark. MBEAIRUZO| et B

105. If in any civil proceedings under this Act a question H105E 2 9o M2 DIAAS0IN SENES 7t FAIX0|
arises as to what use has been made of a registered CH5t O|20| LMish= AR AQAR= MHO| 8LE HA[GI0{0F SiCt

trade mark, it is for the proprietor to show the use that
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EM(RCEP. CPTPP X2 [iA)

has been made of it.

FIRST SCHEDULE : COLLECTIVE MARKS
Infringement: rights of authorised users.
11. Subsection (5) of section 13, subsection (2) of

1 REN BAEREE) - X2 BAl 2
8IS 22

Mz 49 A= S5 HHEY SO oitet

P T o2 4T
oo g

section 21, and sections 82 to 90 apply in relation to an 5100 =¥ H13ZX M5, M21X HM2& 2 H82XFE H90
authorised user of a registered collective mark as in XE HESITE

relation to a licensee of a trade mark.

SECOND SCHEDULE : CERTIFICATION MARKS 83| 2 1 3013 - X|2[& HA| ZF

Infringement: rights of authorised users. Elolf @ HelE AFBALYl e

13. Subsection (5) of section 13, subsection (2) of 23 2 - 13X Muo HIAt #H, SEE QB0IF9 2S5
section 21, and sections 82 to 90 apply in relation to an ARBX0 TS S8 M13E AMbE, HM21x A28 ¥ Hg2x&E
authorised user of a registered certification mark as in B HMOOATNKIE HESIC.

relation to a licensee of a trade mark.

14. In infringement proceedings brought by the proprietor
of a registered certification mark, any loss suffered or
likely to be suffered by any authorised user shall be
taken into account; and the court may give such
directions as it thinks fit as to the extent to which the
plaintiff is to hold the proceeds of any pecuniary remedy
on behalf of such user.

25 2 - H14X SEE UZ0EL ARKI} HIlote Pl
0N SO ABAP} QZILF ©S JH5H0| Sl BE 20|
P{El0f0F BiCt 120 #e Hot J2fEt ARKIS LIst]
XA THE Ol BEAX BRSI00F SHEX0 e it
M2I5H= TINS L 4 Uk

B ol k2t
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| g

SME=







His%

YE=

® A7IEZZ AEE(Trade Marks Act (CHAPTER 332), REVISED EDITION 2005)
- (A™78%) 2005. 7. 31. / (FSHHAIY) 2021. 1. 2.

HE LiE
1% M2 (WNZ~HBZE) HE, oM, FshME S 20|
2% o8 S5 (HAZ~H25X) M2, HBSEEH, SEAEAR, SUH, SEZX, HMHE, A 25
H3Y SEUE AR #2l ¥ A (H262~H35%) SEATE AQALO| H2|, EGHER}
HAY Titel o= Mo SEMHE (HB6E~HMA1ZE) SEHES g, 848, 4, A S
H5% 2tolAtA (HI42Z~H|45) 2t0M4
MR X (H46E~HB3AR) X, oI & Rl T
7% =H 2X (HBAE~H59Z) OIEZE ™ S ZHZEY
Hey HAMEY ¥ ZHHEE (HIBOE~HE1x) HHMEY Y SHEY
Hoy #Y ¥ 7|Et HEAE (Hle2E~HB0ZX) S571, S8, S57|89 Het Y 92, A, 228 &
H10% =dg=9l #X (MB1Z~H100X) OfH|Zg, 29 &F, 2 S
HM11% 7|Et 2 Uskxst (101 2~H109%) 7|E} Ubtxgt

o AJIEZ X|2|H EAIH(Geographical Indications Act 2014, No. 19 of 2014)
- (R0 A1) 2021. 1. 2.
- APy FAYS 729 XA HA| BT, 289, X2 HAQ] 55, 424 59 W&
=3

o AJIEE X|AIHAHESHZ) H(Intellectual Property (Dispute Resolution) Act 2019, No. 23
of 2019)

- (A189) 2019. 11. 21.

- AN EA N D) HS SAH, A9, X213 EAY, S, 4855, SSUAAY, =7t
HH, AEH 2 FASA ol e A=A R AAALS] 9] E ulReE A A A4 24 T
2o HHS I W_e= T
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THZOF XAATAEH +EXIY T SEAYAR - IYHIL 2 YRIE Z4(RCEP, CPTPP B#E= i)

SEAR AR 5583 9 =94 S digoll dist 7, ofeld Ede SaL e m(H7
& AdAbrRA SR ez At

5= THHBR)
J3O] toto] FAgh o2 T AEHS SIHA7|AY B 0] 801alA S A7 5Ol Hi
ABTB2 FHASSE)

~

Py
=

qoox
(e}

> :lo N,
% of 30
ol oX

A7IEE X2/ BAJH
- vl gors B2 AWHAE TSR A2l 1A e

Roj(R4Z AL, Ad Alo] met yedo] FAEH Ei Wi WHT 4 9w WHA5T)
AI7IL 2 X|AIRHAH(ER R Z)

- PHEE ZAE AHEBA2Z) W FAFAE AIZFASR)ONA A4 AT H9lo] G,

- &, ol= AAANH AAE A o= st #EC] otYEe HolA, SA e TAISAIS 850l A
A 27300 oM FUEE T2 XA T E = LT =T A o= A=

el
N
H
i
1)
Q
=
=
H
m
P
Q'E

- A7FEE oA FFulEe] et HMES oW, s
confidence) 02 H O &M, 53] AoF AR 741-1: «11'?— /\1 Hod

- (B9]) FAu Lo et B=
S 2= 71 YR Fe 2 7H(FAL . Clearlab SG Pte Ltd v ng Chong Chai [2014] SGHC
221 at [ 68))

-(87) 7|9 E B QURIER BT 5 Qe AHO| A5 Gt tiSollA S71= o1 A= ksHH,
Solal FAF oz AlEEojof SHZAL : Nanofilm Technologies International Pte Ltd v
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Semivac International Pte Ltd 2 7]€} [2018] SGHC 167)
- TS 22 A AR 7|d R 7HE 7sAdo] =2(3AL  Thomas Marshall (Exports) Ltd v
Guinle [1979] Ch 227)

D 3 HBE BT Aol ARG 23 Kol HZ 7K AL T Aol A olelo] F 4 e
@ A8 AR 9 R} HIdo| 1 B4R =r9le] gl AR Wil glon], Jeje ¥
glz]Ao] 0|97} 9l

54 A Eof 5ollA ARG E Yo H|FolE o 7|dE 7H5d

S FA5k= A9-9) 18] 84 (1 : Man Financial (S) Pte Ltd © Wong

Bark Chuan David [2007] SGC

at 137-138)

@ 1189 44

@ BE9 44

® 857} A oA FE o] 7EAS g A o F

@ A o] X]"Fliﬂ] *“7H° —/F Ue e FE} I RS HA 2T 5 U= A o7
% =

=

53 at [83] Faccenda Chicken Ltd o] Fowler [1987] Ch 117

Sz A 0] 4] B2 8 QL 459l AR A1 0T
DEFRFY H(ex. ZFA Y
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@ 7|EHE Ee JUuEe 2T 5 e Be Aol tiet Bt 7152 fAlekL Bajt JHE
7|4 HAIY
®7]

4
Gug e Fr/ol L) FAH L Okl:v- T= /\FQ-;‘J < Folg 4= dpal shuiFR © Clearlab

SG Pte Ltd ¥ Ting Chong Chai [2014] SGHC 221 ) 74291 £ Az}o] tisto] la1 7l vl 9l
Fuge] Haf) 7P E tol] tiste] A7tEE WY JAHde] B AR = THE Y

vl &2 7HEe 7RsAo] = oM (-aAl ¢ Obegi Melissa and Others v Vestwin Trading Pte

Ltd and Another [2008] 2 SLR(R) 540), 3} o] ¥-& Hets}r] Qo] oh2ap -2 HLHH41S sk

T A=

O s FE7F DAy 29 784S BRskl e A 01—1—

@ S FEIF (AT E= HEY 12T 50 sta)) HDRA] 9FE 71 = AelA AL E
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S0} KATAYY $2X2 FLB0| LHZYBI YUY T WA 24 (RCEP, CPTPP B3 )

- (P59 A3 JAH L A= == o] AET A9, UL AdfohA] Edt== 1
1Rlo] Y5stofof g FuIE Ml 40| W5E &= = A== AP A EE 5] o
Ay 71UEASS LA F5kAY, 37h0f A8t 59o] Jntal W A-9-A(I-Admin(Singapore) Pte
Ltd v Hong Ymg Ting 9] [2020] SGCA 32), =3t 7122 FAH AL 7Y E 25271 783
H QRhof| et 252 A7 W) AA &= ol#eZ A4sta, maiclo] 7|ERA] o F-E ARtsHA]
Ao ?J%ﬁ]'% A9]S A7F8HI-Admin(Singapore) Pte Ltd v Hong Ying Ting 2] [2020]
SGCA 32)

- (RAB) FYRIEY AfAte Yol SAEEE ART 5 o, o]F Esto] sfi(2iD)Are] A

- (A GG ] AR H

=}

o]

v
Az QE R AREIL AT+ A

(=} S
7. Absolute grounds for refusal of registration H7x HUM SEHEAR
(4) A trade mark shall not be registered if it is — (4) MEE O21F Z2 4R SE8 £ gtk
(a) contrary to public policy or to morality; or (@ %%é"‘—h‘olLf EEH0| Biotle A, E=
(b) of such a nature as to deceive the public (for instance (b) thES 7(2tets SEO Zi(0): &8 = AMHAS 4FH EX
as to the nature, quality or geographical origin of the goods | E&= Iﬂl—. EX).
or service).
(6) A trade mark shall not be registered if or to the (6) MEII oMoz &= AL = T Y UM S=EE
extent that the application is made in bad faith. 2 QiCh
8. Relative grounds for refusal of registration H8ZE AN SEHEAR
(4) Subject to subsection (5), where an application for (4) MpStof T2, 20044 78 1Y £ 1 0|50 HE= S2 20
registration of a trade mark is made on or after 1st July QUOIA, HES A = 1 E2% F20| MAMER SY E= A
2004, if the whole or an essential part of the trade mark &t 74°EA'| C30l sigsts 420 S5 =+ ith

is identical with or similar to an earlier trade mark, the

later trade mark shall not be registered if —

(a) the earlier trade mark is well known in Singapore; and (a) MUMHT} AJILS0OA & LY Q= R

(b) use of the later trade mark in relation to the goods or | (b) EHMHEI S5 LIXSIE HE EE= AHIAO CfSH AFRO
7

services for which the later trade mark is sought to be CE0f sidsts 49

registered —

(i) would indicate a connection between those goods or () MBMEO| AQXIQ} T9| AE EE= MHAZI ZHAS LHEY
services and the proprietor of the earlier trade mark, and 4 QIT, ESH MAAIHO| AQKIY 0|AUS AMAIZ 27t U=
is likely to damage the interests of the proprietor of the a2, =

earlier trade mark; or

(i) if the earlier trade mark is well known to the public (i) MAEI} AJIZ20| HEE0A TS0 & LT ZLZA:
at large in Singapore —

(A) would cause dilution in an unfair manner of the (A) BXct oz MSMEO| AMHES SIMA7| AL, Es

distinctive character of the earlier trade mark: or
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(B) would take unfair advantage of the distinctive (B) MMEO| AHES 22X 0|8dte 42

character of the earlier trade mark.

(5) A trade mark shall not be refused registration by (5) NHSESE0| MMEIL 720N & U2X|7| Mo K|
virtue of subsection (4) if the application for the EUS ZR0l=, 1 S0 Aol st Z0| OHd &k HM4Ro|
registration of the trade mark was filed before the earlier el HEEX| =Lt

trade mark became well known in Singapore, unless it is
shown that the application was made in bad faith.

31. Action for infringement H31E Zofofl chst =X
(1) An infringement of a registered trade mark is actionable (1) SEMHO ol MEAQXIL ASS HM7|E £ Ct.
by the proprietor of the trade mark.

(2) Subject to the provisions of this Act, in an action for an | (2) 0] ©o FH0| M2t EoAS0HA B0l BHE & U= 7
infringement, the types of relief that the Court may grant include | M| C21h ZCt

the following:

(a) an injunction (subject to such terms, if any, as the Court | (a) 2XIHH

thinks fit);

(b) damages; (b) &aH

(c) an account of profits; (c) O|Akt

(d) in any case to which subsection (5) applies, statutory (d) M5&0] ML= ZR, M5E ¢3S0 M2 BX A6

damages under subsection (5)(c).
(3) When the Court awards any damages under subsection | (3) H20| M2 HMba0| W2t A5HHAS ZAXGH= AL,
(2)(b),the Court may also make an order under subsection (2)(c) | TEEX| Y2 ZiZ QIS 0|28 124510 LofjHiAls
for an account of any profits attributable to the infringement | [f M2 Hca0| T2 HS W £ Ch

that have not been taken into account in computing the

Y IE
0 o
o rlo

damages.

(4) Except as provided for in subsection (3), the types of (4) Mg 18= 422 Mot XM2&9 bs WX ¢, dS
relief referred to in paragraphs (b), (c) and (d) of 0 e FHRYS SSHIEMEO|C

subsection (2) are mutually exclusive.

(5) In any action for infringement of a registered trade (6) Zlsl7t A= = MH|AQ} HBE QXAHO| AR} RBE SE2A
mark where the infringement involves the use of a HEGHIASOA F0s XpAQl Medo] Ozt OieS & 4 UCh

counterfeit trade mark in relation to goods or services,
the plaintiff shall be entitled, at his election, to —

(a) damages and an account of any profits attributable to (a) 2alS AME mf DX k2 26 L Eohz QIst 0]
the infringement that have not been taken into account in st M9

computing the damages;

(b) an account of profits; or (b) 0|2 At

(c) statutory damages — (c) B1& &3

(i) not exceeding $100,000 for each type of goods or (i) QEMEIL MR2E MZE = MHA g2 $100,0002
service in relation to which the counterfeit trade mark BNV

has been used; and

(i) not exceeding in the aggregate $1 million, unless the plaintiff | (i) ¥17h J2{st &2 It MK £40] $1,000,0002 =t
proves that his actual loss from such infringement exceeds | $iCh= g #=z USGIK| P St $1,000,00082 =K
$1 million. OfLgt

(6) In awarding statutory damages under subsection (5)(c), (6) M5at cE0f M2 HA ASHHIAS ZAXNS0| U0 HIAL CHS
the Court shall have regard to — 2 03t

(a) the flagrancy of the infringement of the registered (a) S2ME =l AMztM

trade mark;

(b) any loss that the plaintiff has suffered or is likely to (b) H07t Foli=2 Qs FHARAAL 242 7ts40] Us 2E &4
suffer by reason of the infringement;

(c) any benefit shown to have accrued to the defendant (c) &ali2 Qlalf Mo Lrayst 0]

by reason of the infringement;
(d) the need to deter other similar instances of infringement; and | (d) 7|Ef QAISH &all AFRIE AXE LY

(e) all other relevant matters. (e) 7IEt ZE oA ALY

47. Falsely applying a registered trade mark to goods or HA7TxR SEMNHE o122 2 = MHAN M= Y
services

(1) Any person who falsely applies a registered trade (1) SE4EE SE0|LE MHA0 HACE MEok= AlFS 17t
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mark to goods or services shall, unless he proves that he
acted innocently, be guilty of an offence and shall be
liable on conviction to a fine not exceeding $100,000 or
to imprisonment for a term not exceeding 5 years or to
both.

(2) For the purposes of this section and sections 49, 53
and 53A, a person falsely applies a registered trade mark
to goods or services if —

(a) without the consent of the proprietor of the registered
trade mark, the person applies the trade mark or a sign
likely to be mistaken for that trade mark to the goods or
services; and

(b) in the case of an application to goods, the goods are
not the genuine goods of the proprietor or licensee of
the registered trade mark.

(3) For the purposes of subsection (2), a trade mark shall
be deemed to be applied to goods or services if it is
used in —

(a) any sign or advertisement; or

(b) any invoice, wine list, catalogue, business letter,
business paper, price list or other commercial document,
including any such document in any medium, and the

M(RCEP, CPTPP &K= [jA)

X2 flo te

IH3loz gt

M40z, Mb3x I HB3IEL

EE A-“jlﬁ(}" CEZAIODE

o= o=

Q7ie| SOIR0l T A0l NE TE oy YEE

UE BAIE 4F L= AMHIAN HEok= 42

2H0IMA AIBRIS) Ao

(3) M2
MEIAN HE

rr

(a) BE HA| = 201

(b) ZE QHO|A, OIFE, JIEZT, HIZUA MF,
7|EF SLRMOfAO 20l 2243 =
of 2t 4501 AEEAL MEIAH HSE
é)l—

ZAZ=E

7|‘_|ﬁ_|!
ME R, 120 FR
= 49 JZH AMEdE

= oT

goods are delivered, or services provided, as the case HE FAOIM 020N 2F E= B 2= 42

may be, to a person in pursuance of a request or order

made by reference to the trade mark as so used. (Olot 442hH

55. Protection of well known trade marks 55, REMES HS

(3) Subject to subsections (6) and (7), the proprietor of a () Mg L M7 M2t REMEO AQAHE= I AME F= M
well known trade mark shall be entitled to restrain by HIAQL TSI AR ME} SYSIHLE RASH &F E= E
injunction the use in Singapore, in the course of trade £ 2520| ARA12 529 0| M HOM AEEH= B2, 1
and without the proprietor's consent, of any trade mark SHO| AO0| CH30H| digdch= 420 H7HEE UM AES 3

which, or an essential part of which, is identical with or
similar to the proprietor’s trade mark, in relation to any
goods or services, where the use of the trade mark —
(a) would indicate a connection between those goods or
services and the proprietor, and is likely to damage the
interests of the proprietor; or

(b) if the proprietor’s trade mark is well known to the
public at large in Singapore —

(i) would cause dilution in an unfair manner of the
distinctive character of the proprietor's trade mark; or
(i) would take unfair advantage of the distinctive
character of the proprietor’'s trade mark.

(4) Subject to subsections (6) and (7), the proprietor of a
well known trade mark shall be entitled to restrain by
injunction the use in Singapore without the proprietor’s
consent of any business identifier which, or an essential
part of which, is identical with or similar to the
proprietor’s trade mark, where the use of the business
identifier —

(a) would indicate a connection between the business in
respect of which it is used and the proprietor, and is
likely to damage the interests of the proprietor; or

(b) if the proprietor’s trade mark is well known to the
public at large in Singapore —

(i) would cause dilution in an unfair manner of the
distinctive character of the proprietor's trade mark; or

Xz 4 9tk

(@) g &

of ojojg AMA

= &
|

AHIA AQX} 10| 9128 LIEITD, ARK
50| QU BR, EE

oy

=
[
Z1
=

i

(b) ARAC| HHIL H7HZE0IM L HE0A & L2 ZR2A:

Al

NEE

=

() S53t WHOR AKX HHY AHZ SMAPIIIL, =

= 7o

(i) ARX YHO AHAS BHGP| 0|85ld= 42

(4) MO L AM7HO LR, SBYES ARKIE OfF ARIE)
EE O OWAE 220| ARKY HHY S QAR FP,
0 AYEXI] ABO| TS0 HZote Z20l A7HE2 Lok A
88 FN 4 Uk

(a) JH0| NBEH= MRIT ARF NOj9) OHE LEIT 475
o 0joig AN THSH0| Sl ZP, EE

(b) ARXIS| ME} 47EE20W Ut CHEOH 2 Lozl Z2AL
() 253t WHOR AQKt HHY| NS SMAFIIL, E=
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=
(ii) would take unfair advantage of the distinctive (i) ARK SHO AHEZ 2HolH 0|85t =
character of the proprietor's trade mark.
(6) The proprietor shall not be entitled to the right (6) 8B EE AIMEX|Q ALE0| ARXL] MHIL & OE*EP(VI 0]
referred to in subsection (2), (3) or (4) if the use of the TO| AZE 42, O 88 E= AMYEAPE AoMo= AEE A
trade mark or business identifier, as the case may be, 0| OKd Bl ARXE M2, M3 E= M4l zH ﬁﬂ%
began before the proprietor's trade mark became well 7t 2 Qitt

known in Singapore, unless the trade mark or business
identifier has been used in bad faith.

(7) The proprietor shall cease to be entitled to the right referred | (7) ARAPI 4H L= APEX|Q| ALS0| CHI0| 59| AHAXOI
to in subsection (2), (3) or (4) if the proprietor has acquiesced | 7|7t St 0|2 20Ist AL, 1 ME L= AIKEXL oojyoz
for a continuous period of 5 years in the use of the trade | AFRE Z0| Ofd &t AQX= H2&, A& EF= HM4s AZ=
mark or business identifier, as the case may be, in Singapore, | 2|0l CHE X}HS AASICEH

being aware of that use, unless the trade mark or business
identifier has been used in bad faith.

(8) In deciding whether the trade mark or business (8) ME TE= AMAHEXJ} Aojmoz AREU=X| EE AN}
identifier, as the case may be, has been used in bad = 42, did 48 L= AYJEXIE AES AVt 1 HE E= A
faith, it shall be relevant to consider whether the person HHEX|Q| MES HA| |

E} |1H | AR HEO| theff Y UU=X
who used the trade mark or business identifier had, at = o DB APHO| QUA=KX] ORE 124510{0F
the time he began to use the trade mark or business
identifier, knowledge of, or reason to know of, the
proprietor's trade mark.

56. National emblems, etc., of Convention countries: Ho6E miZ|Eef Mex M3&0)| M2 = =
Article 6ter of Paris Convention, etc.
(1) A trade mark which consists of or contains the flag of | (1) =9 =7|2 FAL Lt HaE MH= diE =719 HE
a Convention country shall not be registered without the = 39 50180 SE& = gltt.

authorisation of the competent authorities of that country,
unless it appears to the Registrar that use of the flag in
the manner proposed is permitted without such

authorisation.

(2) A trade mark which consists of or contains the (2) M@t = TRIPS EHO| Wt ESE= 27t 2%, =
armorial bearings or any other state emblem of a 7|et 27t HEo2 MU HEE MEE oY =719 HEU
Convention country which is protected under the Paris = =9 50180 52 =+ gltt

Convention or the TRIPS Agreement shall not be
registered without the authorisation of the competent
authorities of that country.

(oI5t A42p (Olot =)

57. Emblems, etc., of certain international organisations: HMp7Zx mE|gdef Mex S0 ME EY FA7|17 & S
Article 6ter of Paris Convention, etc.

(1) This section shall apply to — (1) O] MIM2 CHS ARSlol MBELCH.

(a) the armorial6 b6earings, flags or other emblems; and (a) 25, A £= 7| 47,

(b) the abbreviations and names, of international (b) oLt O|&Ql =7to| sl ol ZMFETE 7|79 2] & 012
intergovernmental organisations of which one or more

Convention countries are members.

(2) A trade mark which consists of or contains any such (2) M|Eet T= TRIPS oo W2t ESE= ASH, AN L=
emblem, abbreviation or name which is protected under 0|l§cz YL 0| Z&ehs oHs &E A9 52

the Paris Convention or the TRIPS Agreement shall not Qo] S22 & gict.
be registered without the authorisation of the international
organisation concerned, unless it appears to the Registrar
that the use of the emblem, abbreviation or name in the
manner proposed —

(Olot M=h) (Olot A=)
58. Notification under Article 6ter of Paris Convention, etc. Hp8XE ImiZ|Hof M6X S0 M2 1A
(EE U8 4= (BEE U8 4=
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4. Interested party may bring action for certain uses of
geographical indication

(1) Subject to the provisions of this Act, an interested
party of goods identified by a geographical indication may
bring an action against a person for carrying out an act
to which this section applies in relation to the
geographical indication.

(2) This section shall apply to the following acts:

(a) the use of a geographical indication in relation to any
goods which did not originate in the place indicated by
the geographical indication, in a manner which misleads
the public as to the geographical origin of the goods:

(b) any use of a geographical indication which constitutes

Haz X|2jH BAS] S8t A0 TSt OlSHIAMAS] =X

(1) o] #ol 7Ho met, X|21% BAIZ AEE 29| Olaf YA
A= R2H BEAQL #Ecl 0] 27t HE EIE HAE AHok=
A0l His 252 mM7IE 4 UCE

(2) O] X= TS oo HRECk

() Rl BAD} EAE H014 WA o2 45D B
MEo| Rj2ix| KO O HES st WA
NEPU-LES

(b) Mt23 H102%9 oJO| LN ETH ZH

an act of unfair competition within the meaning of Article X2|H HAI9| A2

10bis of the Paris Convention;

5. Remedies 5. LA

Subject to the provisions of this Act, if it is established 0| t”—I ?I*Oil (Ier, FAZ0| [[fﬂf H7|E A0 Ti5tod muot

to the satisfaction of the Court that the defendant to an
action brought under section 4 has carried out or is
carrying out an act to which that section applies, the
Court may grant to the plaintiff one or both of the
following:

(a) an injunction (subject to such terms, if any, as the Court

=3

— =

%OI %é%’ JE!EE Y5 ?—i!% HE2 HU0A OE & ot
F= 5 250 et HetE RO o A

(a) oy &leel FIHx f3S MBSk | fI5 SXIHB(H0| H

thinks fit) to restrain the further carrying out of the act; oIt MZisk= 2740| Qs 82
(b) damages or an account of profits. (b) 28 £= 20
® ATHES RARHM(EHEHZ)E
7122 X ARG 5N ) ot
2. New Part IXA 2. M OE XA
The Arbitration Act (Cap. 10) is amended by ZIH(Cap. 1002 Hp2Z HiZ2 Fo| TS B2S &6t 7HE
inserting,immediately after section 52, the following Part: FCt

“PART IXA ARBITRATIONS RELATING TO INTELLECTUAL
PROPERTY RIGHTS

52A. Interpretation of this Part

(1) In this Part, unless the context otherwise requires,
“intellectual property right” or “IPR” means —

(a) a patent;

(b) a trade mark;

(c) a geographical indication;

(d) a registered design;

(e) a copyright;

(f) a right in a protected layout-design of an integratedcircuit;

(9) a grant of protection in respect of a plant variety;
(h) a right in confidential information, trade secret or
know-how;

(i) a right to protect goodwill by way of passing off or
similar action against unfair competition; or

() any other intellectual property right of whatevernature.

‘ME XA XARHMH 22 S

52A. TEQ| diA
(1) 2o g2
= "IPR'S 432
(a) Sai

() &8

(c) XM BA|
(d) SEORKR!
(e) M=H

(f) Bt=A| TM3|2 HiXIMAH
() ME E30| Uit 25 20

QK| o= B,
ojn3ic:

0| THEOlA] "RIARRMR" £

(h) 7128E, IUHY F= L5HR0] e e
() 23 ZUHA LSS MESE E= 0l RARH ZXIE
Soll JgiEe Bsd #e|, E=
() 71t 2E R KA
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8. New Part lIA

The International Arbitration Act (Cap. 143A) is amended
by inserting, immediately after section 26, the following
Part:

“PART IIA ARBITRATIONS RELATING TO INTELLECTUAL
PROPERTY RIGHTS

26A. Interpretation of this Part

(1) In this Part, unless the context otherwise requires,
“intellectual property right” or “IPR” means —

(a) a patent;

(b) a trade mark;

(c) a geographical indication;

(d) a registered design;

(e) a copyright;

(f) a right in a protected layout-design of an integrated-circuit;

(9) a grant of protection in respect of a plant variety;

(h) a right in confidential information, trade secret or
know-how;

(i) a right to protect goodwill by way of passing off or
similar action against unfair competition; or

() any other intellectual property right of whatever nature.

8. At IE 1A
IZRSMH(Cap. 14342 H26Z HIZ FHoi| TS F28 HYst
Of JHg=EC

‘TE JIA XJATAR 22 Sy
26A. OIEQ| &M

(1) 2HoA 2| Q75tX]|
£ "IPR'2 28 9JOIgict:
(a) 31

(b) &8

(c) X2iH BA|

(d) SEOXQ!

(e) M&H

(f) 2= TN3|2 HiXIAAH

(g A= E30] Ut 25 20

(h) 712N, FHH|Y TE= ot ofst #e

o= 5 O] MEOIA "XARAE' &

() 3% 2l UST AEER L= 02t RS £XIE
Soll YT 2o He|, L=

() 7IE BE QB KMTY"
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H13% 4B U XI2% BAO] ChEt s =
o) HEo A &1 xn | CIEOZ-HEIZ) ME X K2R AR Ot 240 YEA NAY X F
H14% 44 (MB2Z) 442, $4R0I4 LAsHs +2)
H1E A o A5 (HIg3%-HiB4%)
HOE AR O3t 48 TR (g5 %-1B6%)

Moy 29 oz H3E

(4|87 E~H|90%)
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(91 =~H92E)
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(H93x)

M6y Al SXEZ

(HI94Z=~H98%E) 7IMz BT QU ¥ EXt

M7 2= (HI99Z) ZAL #et

H18% SAL 7 (H100Z2~H103%) MY, HI
H19% &t x5 (HI104Z~H106%) 7HEHel Mg
H20% =24 =3 (H106Z) HE MY

® QI-HA|OF HHH|RO|
2000 REGARDING TRADE SECRET)

-2000. 12. 20. AR = A3
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1% et x5 (H1x) FYHY, JHH|ol| a5t Hal, &, AIRSE, 2i0[MdA9 Ho|
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QI IAOF AHE X X|2|X EAIH(2016) e
Article 21 H21%
(1) An Application is refused if the Mark is substantively (1) AE7} 0l5t9 a=ut MEMOR H|XGHAL SYSt 42, &
similar to or identical with: HE HHEC
a. a prior registered Mark of other parties or prior Mark a. FASE H4E Z/EE MHIAMA T2 MK MEE 4B &
application in respect of similar goods and/or services:; = S 8
b. a well-known Mark of other parties for similar goods b, QABH AZ /= MHIAON CHE SIAIKI] QUAIR
and/or services;
c. a well-known Mark of other parties for different goods c. B Q718 &6l L2 ME U/EE AHAMA O At
and/or services complying with certain requirements; or Aol REHE
d. a registered Geographical Indication. d. S5 X2I& BA|
(2) An application is refused if the Mark: ()] Et o AL MEH E|2S HAEELL
a. constitutes or is similar to name or initial of a a. ARAL| MESO7H gl0], ERRIOl ARt RETH JHOL, AR,
well-known individual, photograph, or name of legal entity té.*o_l—J 0|8 E= O|U AL SYUSHLE RARH B2
owned by other person, unless under a written consent
from its proprietary;
b. constitutes as duplication or is similar to name or b. @29 MHES gl0], =7} 0|8 E&= O|UH, 27|, 88 E=
initial, flag, symbol or State emblem, or both national and ZU o ZHT7 | 2Eo QAL EEC= —_rW% 42, k=
international agency, unless under a written consent from
the authorities; or
c. constitutes as duplication or is similar to official signs or | c. =9 MEZO| 90|, =27} E= I*':'7|J—PO| A8soH= ZA M
seal or stamp used by a country or Government agency, unless HOILt QIR = XM QAL 5202 AME EQ
under a written consent from the authorities.
(3) An Application is refused if it is submitted by an (3) E22101 2ol AYo=Z EE A2 AHSIE
Applicant in bad faith.
(4) Further provisions regarding the refused Mark 4) (N0 AZTE HEE MBS0 26t FIF X3 2tg 7Y
Application as referred to in section (1) point a to point ¢ Of w2t st
are regulated by a Ministerial Regulation.
Article 55 H|55%
(1) Geographical Indications may also be registered under (1) X2® BAl= AN w2t S52 4 UCH
an international agreement.
(2) Further provisions regarding registration of (2) HMpazol AF= A= X[2|N BA| S50 &5 FMH2

Geographical Indications from overseas as referred to in
Article 54 are regulated in a Ministerial Regulation.

ApoR Haic,

Article 56

(1) Application of Geographical Indications cannot be
registered if it:

a. contradicts to State ideology, laws and regulations, morality,
religion, decency, and public order;

b. misleads or deceives the public concerning reputation,
quality, characteristics, source of origin, manufacturing
process, and/or its usage; and

c. constitutes a name that has been used in plant variety
and used for similar plant variety, unless any additional
term to indicate factors of similar geographical indication.
(2) Application of Geographical Indications is refused if:

a. the Document Describing Geographical Indications is
not verified; and/or

b. it has substantial similarity with a registered
Geographical Indication.

Hb6Z=

(1) O29 42, X218 BAl= S85A| ¢e=Ch
a. =7/t 0],
710
%iEt 2, B4, MK, HMEX 3F Y/E= O = BHst
a2 &'zomu 7|”*of— 4%, 1211

& ™,

=,

e
O

=,

=
=

_‘EE.D_I'll'

c. OA}o} X2|™ BAl9
Alg 230 A= OA@
a2

(2) X21™ BAS SEMFEE2
a. K2|& EAQ 2¥EM ¥

I:O

b. 7|52 X2|™ B2 A
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Article 66 Infringement of Geographical Indications
comprises:
a. the use of Geographical Indications, either directly or

Moz thgol del= A2 HAIQ Hoho|tt.

a. A2ld BAIE 7|&0cks 2A9 0 A= N

indirectly, on goods and/or products that are not XX BAIE AHEOZ AlEdt= &Y

compliant with Document Describing Geographical

Indications;

b. the use of certain Geographical Indication logo, either b. 29 M2 ot 25 R0 ZAQ0| A2 L HMEW £
directly or indirectly, on goods and/or products whether H X2 BAS ZIEHOZ ARk 39

protected or not protected for the purposes of:

1. indicating that certain goods and/or products are equal 1. EX ME Tt MEO| X2d BAIZN ESEe= HE I= X
in terms of quality to the protected goods and/or =1 SEHIM SYUsE BAIGH| 93t S5

products as Geographical Indications;

2. generating profit from the usage; or 2. 0|20 ME U=

3. generating profit from the reputation of the Geographical | 3. XI2|X EA|Q] HMS £3 0|2 A&

Indications.

c. the use of Geographical Indications that potentially c. 29 X2lX X &EHsIH UFo 228 0P| 4+ Us
mislead the public concerning geographical origins of the X2|& BAQ AL

goods:

d. the use of Geographical Indications by non-Users of d. SE5 XX BEAIQ A7t O XIQ| At

registered Geographical Indications;

e. counterfeiting or abusing that may mislead in respect e. MZ E= MSQ MK, SEL G 2008 0P[R &
of the place of origin of goods and/or products or quality U= X EE= HE

of the goods and/or products on its:

1. wrapping or packaging: 1. 28 E=

2. description on advertisement; 2. 00 thst B

3. description in the document concerning the goods 3. o4& E&= ME0 ohst &Y

and/or products; or

4. misleading information in relation to the origin of 4. EF DHOIM EAXQ fEE HRE 2

certain packaging.

f. other acts that are misleading general public regarding f. 7|Et 4E E= MEQ| JAAMKX|0 CHSH AFADb ZH2I5H0 U Of
the truth of the origin of the goods and/or products. 0| 22 OP[E = U= a9

Article 67 (1) The infringement as referred to in Article He7x (1) HMe6xES Hoi 2st oo Ciottis A2 7|
66 may be filed a lawsuit. g 4 QdCt

(2) The lawsuit as referred to in section (1) may be carried | (2) H1Z0| AHZE ALS S35 4 Q= K= CHSDF ZCH

out by:

a. any entitled producer to use Geographical Indications; a. X2|X HAIE ARE XHAH0| Qe MM L/Ee=

and/or

b. any entity representing the public in certain geographical b. EF XYUIN HES HES 4+ U= HE B0gH 2E HH|
area and granted the authority.

Article 69 (1) Owner of the Right on Geographical Indications | HB69Z (1) X[2IX BAIS ALRE £ Q= HaA= X2X HAIQ
may file a lawsuit against any unlawful user of Geographical SHOIZXI| CHEI SHHOZ ARE X|2|H HAIQl HXIE &
Indications to claim for damages and terminate the use as | & 2X| ¥ &oiHiAE HT6IL AIBES SXIE X0 st AZ H|
well as destroy the label of Geographical Indications which 718 & Qlch

is unlawfully used.

(2) To prevent more losses on the party whose right is infringed, | (2) B2 H2IE HoiYs AL O 2 &4 YWX5H| ¢
the judge may order the infringer to cease the manufacturing, | of0] EeiXIHH K=, SHE FKIote SHHMOZ A= X|2|H
reproduction, as well as order to destroy the label of HAIQ 2fHE OiY|6t== Yt 4 QUCt

Geographical Indications which is unlawfully used.

Article 83 HI83Z=

(1) The registered Mark owner and/or Mark Licensee may (1) S2E MEHX E= AT ARHENE QASH ZF9| A g
file the lawsuit against other parties who unlawfully use MHIAO TSI S C= RARSH Aoz MEE SHXOZ At
the Mark that is similar to or identical for similar kinds of otz T2 AR O3t 22 Aoz ASS MIIE =+
goods and/or services in the form of: Lt

a. claim for damages; and/or a. 2ofiiy ¥ /L=

b. ceasing all acts related to the use of Mark. b. MEAIRI} HHE RE Q9 FX|
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(2) The lawsuit as referred to in section (1) may also be

2 Y= £A(RCEP, CPTPP X [HA)

o

() M

filed by the owner of well-known Mark based on court g 4 ot

decision.

(3) The lawsuit as referred to in section (1) is filed to the | (3) MI1&Q AL2 MAFHIAMA O|R0ZICY,

Commercial Court.

Article 84 HigA=

(1) In the process of examination and to prevent greater (1) MEHY = O 2 2612 YUXEh| Aot U0l AEAK
damages, the Mark owner and/or Licensee as the plaintiff T= ARRHEANE Hel0| oY 2802 HA|E ME = MHIA9
may request to the judge to cease all acts of production, SE 4N RE Y/EE HE EHoI=E QFE + QU0
circulation, and/or trades of goods and/or services of that

Mark unlawfully.

(2) In the event that the defendant is sued to submit the (2) L7} ASHSES MESIEE dl= A4S M5t 2R, H
infringed goods, the judge may order the submission of 2 HIN0|T #4HU= HE 2Ol siHE = =29 MHE
the goods or the value of the goods to be executed after | FE 29| 7l Tdoi==2 FHS 4 UL

a court decision which is final and binding is released.

Article 94 o4z

On the ground of sufficient preliminary evidence, SEE OHIBHE 2HE @27t ToiE JSEHEAE HARER0|
registered Mark owner whose rights have been violated CHot CH30f Chst 7tMeE e 4+ UCh

may request a judge from the Commercial Court to

release an interlocutory injunction on:

a. preventing allegedly imported infringing goods entering a. 2= 202 oMEE= ZlGHE0| Kok S =X

the trade route;

b. storing evidence relevant to that Mark infringement; b. SiE MERGHt HHE A it

c. securing and preventing the loss of evidence by c. RloKIof o5t A9 & 3 AMUX| E=

infringer; and/or

d. ceasing the act of infringement to prevent greater d. & 2 LIS YX(GH] Yt 2oheflel SX|

damages

Article 98 Provisions regarding the interlocutory injunction HO8Z& M94Z LHX| MO7x9| EZIFXIHE0 2ot #™2 X2y
as referred to in Article 94 to Article 97 apply mutatis HA[HO| 510 ZESH.

mutandis on the Right on Geographical Indications.

Article 99 H99Z=

(1) Aside from the investigator officers of State National (1) QlzUAlOF B3l ZEE AR 20, HE 20fo HFE #
Police of the Republic of Indonesia, specific civil servant ol 24 U % JF2 HHO| 2ot HERE0 ot &
investigator within the ministry administering government AMNE e £+ U= HEH0| UL

affairs in the legal field are authorized as investigators as

referred to in the Law on criminal procedures to conduct

investigation in Mark criminal acts.

(2) The investigators as referred to in section (1) have (2) Mo gE EARS ChSnt 22 | QL.

authority to: a. HHEZO0r| HERYt AAASIH M Ee HEO| Fhdo| of
a. conduct examination on the accuracy of the report or oF ZALQ| 43

information in relation to the criminal acts in the field of

Mark;

b. conduct examination to any Person allegedly b. MHEO0M|M HEE KNX2 HOZ ML= AFO| CHEE XAt
committing criminal acts in the field of Mark; HA|

c. request information and evidence from any Person in c. HEE0r Hxjdelet pst g I 579 2F

relation to criminal acts in the field of Mark;

d. conduct examination on bookkeeping, records, and d. §HEE0fe| HA Yt LAt B4X 7|15 U 7|EFEAM0| CHet
other documents in relation to criminal acts in the field of | ZEAt &3

Mark:

e. search and conduct examination in places allegedly e. SHEO| HAMY} HAHSIH 22N 7|5 S0| u=e= &
having evidence, bookkeeping, records, and other 20IMOf A Gl AL 58

documents in relation to the criminal acts in the field of

Mark;

f. confiscate infringing materials and goods as evidence in f. AE20| HEEHQ| S79 Zloiktz 2 SE9|
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criminal acts in the field of Mark;

g. request for expert statement in the implementation of
their duties to investigate the criminal acts in the field of
Mark;

h. request assistance from relevant institutions to arrest,
detent, set a wanted list, and prevent the perpetrator of
the criminal act in the field of Mark; and

i. dismiss investigation if there is no sufficient evidence
for conviction of the criminal acts in the field of Mark.
(Olt A2

h. AESOOIN HEBLIS JIHKE AT, T3, KA L
Xop| 9ft eIl Kigg o3

()

Ir

. B S0po] HABLIO| TSt RATHY 2B St U= B
L
(0l5H42p)

Article 101

(1) Every person unlawfully uses any signs which are
identical to Geographical Indications of other parties for
similar goods and/or products or identical to registered
goods and/or products, shall be sentenced to
imprisonment up to 4 (four) years and/or up to
Rp2.000.000.000,00 (two billion rupiahs).

(2) Every Person unlawfully uses any sign which is
substantially similar to Geographical Indications of another
party for similar goods and/or products or identical with
registered goods and/or products, shall be sentenced with
imprisonment up to 4 (four) years and/or fines up to
Rp2.000.000.000,00 (two billion rupiahs).

H101=

(1) F7EX RME 42 2 HIS0l Cfsh T2 GARLe] 852 A
215 HARL SYSILE 42 E= HE0 ot SHEHC=E A8
St Xt= 49 Ofofe| Y E= 2|0 20 FI|0t9] HZ0H| XTHt.

(2) DE AR QA 4E E= AE 528 YE £
SUBH CI2 YA K25 BAlY HUHO2 QAR BAIS 2
HXOR Aol ZP 44 OWe FS T A 209 20
of 20| Haict.

=)
=

-_

® QIL-LAJOF B[R0 Tt BE

QI=HA|OF FHH|L0fl 25t HE (20009 HE H302)

CHAPTER | GENERAL PROVISIONS

Article 1

In this Law:

1. Trade Secret shall mean information in the field of technology
and/or business that is not known by the public and has
economic values as it is useful in business activities, and the
confidentiality of which is maintained by its owner.

2. Right to Trade Secret shall mean the right to trade
secret that emerges based on this Law.

3. Minister shall mean the minister who heads a
governmental department of which the scope of duties
and responsibilities includes guidance in the field of
intellectual property rights including trade secret.

4. Directorate General shall mean the Directorate General
of Intellectual Property Rights under the department
presided over by the Minister.

5. License shall mean a permission which is granted by
the Right Holder to Trade Secret to another party by
means of an agreement based on the grant of right (not
the transfer of right), to enjoy the economic benefit of a
trade secret which is granted a protection for a given
period of time and with certain requirements.

ey
1 st X3

RIES

0] HEOAL:

1. SYHZ0IR 330 LAXIX| U2 TIE H/E
HZN 7|HES0 [0l ZHMH It
YA ol A2 D[Rt

2. BUHIZO| et T2 0] HBO| O3 WMGK= ULl B
3 H2i2 Joj3Ct

3. WS 1 R U MO WO} YIS BeE KA
20t0| XF2 Balels M8 R0l HUS ojnjsict
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The scope of protection on Trade Secret shall include AYH|ZO| HSHRI= 74I1|7H JIRIZE QO b TS0 LK
methods of production, methods of processing(preparation), X = JlE Y/EE ArY 20Fo| AfA iH - XZ|(FH|) giH o
methods of selling, or other information in the field of Of g = J|Et @EE ISSHCt

technology and/or business that has economic values and

is not known by the public in general.

Article 3 3=

(1) Trade Secret shall be given protection if the (1) FYH|US oy M2 7|20l HAA JHX|7t Jom LSt

information is confidential and has economic values and
the secrecy of which is maintained with necessary
efforts.

(2) Information shall be secret (confidential) if such
information is only known by a certain people or such
information is not known by the public in general.

=2 Soff HIZ2M RAEE 32, BE gl

E W UAL L SSOA LA UK

(3) Information shall be deemed to have economic values (3) HE9| 7|ZH2 0|25t HYEE T= Alglg *FsH 4
if the confidentiality of the information can be used to H& olelg MY £ Qe 42, 1 = ZHA 7Rt A=
run commercial activities or business or can improve the AOR 7SIt

benefit economically.

(4) The confidentiality of information shall be deemed to (4) HEO| AQF = MHE Hilole YA HQotn XAst
be maintained if the owner or the parties that control the S ot 42, FH9 7|YY0| |XEE AE 7SI
information have taken necessary and appropriate efforts.

CHAPTER Il RIGHTS OF OWNER OF TRADE SECRET MY FYUHIY AR HE|

Article 4 M4z

The owner of Trade Secret shall have the rights: FH|Le ARXI= Ch3a 22 HEE 2=l

a. to personally use his trade secret; a. SYHILO| JHRIKQI AL

b. to grant a license to or to prohibit other parties to use b. Ek°|0| AR FAHH|LS AIESHAL MYM SHO=Z 3K
his Trade Secret or to disclose the Trade Secret to any A FYHEE B7Mots WS Si7fetALt 2X

third party for commercial purposes.

CHAPTER IV TRANSFER OF RIGHTS AND LICENSE HAZ H2|9 o™ & 2f0|MA

Part One Transfer of Rights

H1E 39 o)™

Article 5

(1) The Right to Trade Secret may be transferred by:

a. inheritance;

b. donation;

c. testament;

d. written agreement; or

e. other reasons recognized by the Law.

(2) The transfer of Right to Trade Secret as referred to in
paragraph (1) shall be furnished with the documents on
the transfer.

HibZE

(1) Sd|o 25t Hels Ch2o Qs olFE 4= QUCh

a. o%

b. 7|8

c. A

d. )\-|D=| 5_4 II‘—

e. HOIM Q1HGt= 7|EF AIR

(2) M1gol M= Fuol HEt M2(9 o|Me oMol st M

FE AF0{0F Bt

(3) All forms of transfer of Right to Trade Secret as referred | (3) M1&0A STt FAHIL0| S 2|9 OIFL2 &2 HEO
to in paragraph (1) shall be recorded at the Directorate General | A= 42 XZot &H AZEX0| 7|2S H7H0F St

with the payment of fee as regulated in this Law.

(4) A transfer of Right to Trade Secret that is not

recorded at the Directorate General shall have not any (4) AREHO 7|§5| | 42 Aol 2t H2|9 o™ A3
legal consequences on any third party. oAl omst HE SME ZeNSHK| d=Ct

(5) The transfer of Right to Trade Secret as referred to in

paragraph (3) shall be announced in the Official Gazette (5) Mo w2 Fedd|o &St H22l 0|M2 JYUH|Y 2o
of Trade Secret. ASHOF SICE.

Part Two License H2H 2olMA

Article 6 Hi6Zx

The Right Holder to Trade Secret shall be entitled to grant | FYH|Z0| &St H2ELQX = 22| §OI5HK| = &t MAx0| o
a license to a third party on the basis of a licensing agreement | =& S $3lot7| gt 2t0|[MA Ao M2t HMIXAH 2to|
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to conduct acts as referred to in Article 4, unless agreed HAE BOE 4 QL
otherwise.
Article 7 M7=
Without prejudice to the provisions as referred to in IH|LO| St HEERA=E HEEE {UIGHK] 20 E2| ghelot
Article 6, the Right Holder to Trade Secret may still Al Sh= oF O] JeIMe=z Atﬂoml-t Hazo| ogE HAS
personally exploit or to grant a license to a third party to 57| Ao HMBKIOA| 20IMAE R0iE 2 T
conduct acts as referred to in Article 4, unless agreed
otherwise.
Article 8 Hi8x
(1) A licensing agreement shall be recorded at the (1) 2o|dA AU 2 HEN HHE +4+2 gt &8H MRS

Directorate General with the payment of fee as regulated
in this Law.

(2) A licensing agreement that is not recorded at the
Directorate General shall not have any legal consequences
on any third party.

ol 7|1==|0{0F St

(2) NRERO| TSR] YS B0HA Ao HIKOA HUE &
TE 0JX[X] ORLIBICH

(3) The licensing agreement as referred to in paragraph (3) M1&oy M= 2f0|MA Aok FH|Y ZEHO| IAIGHOF Bi
(1) shall be announced in the Official Gazette of Trade

Secret.

Article 9 Hox

(1) A licensing agreement shall not contain any provisions (1) 20[dA A2 QIUIAOF ZHO| =F E= ZFEAQI HGHE
that may directly or indirectly damage the Indonesian F7L S8 HE 2 AHOA AT 2 S35 s /Y
economy or any provisions that can create an unfair & £ Q= A%E TeleiAe oF FCL

competition as regulated in the prevailing laws and

regulations.

(2) The Directorate General shall refuse any request for (2) NREE2S H1EY 788 Zeich= 2f0[MA Aol 7|=0
the recording of a licensing agreement that contains the tist FS HEaHoF St

provisions as referred to in paragraph (1).

(3) Provisions regarding the requirements and procedure (3) 2HO|MA Hekol @A I Hil= £S0| HEHHOZ HEIT

of licensing agreement shall be further regulated by
Presidential Decree.

CHAPTER V FEES

Hog #=

Article 10
(1) A fee, the amount of which shall be stipulated by

H10%=
(1) 2225 M= FEUN HMete ZUOZ HYH|Y

of et e

Government Regulation, shall be paid for a request for o O|Hoyl CHSt 7151} 2folMdA Aekel 7|22 Q30| o Xig
the recording of the transfer of Right to Trade Secret and ict

a request for the recording of a licensing agreement.

(2) Provisions regarding the requirements, time frame and (2) Mg =2 2429 X2 Q7, 717t EXjo| #$ Ay
procedure of payment of fees as referred to in paragraph Hsgzyo=z NS}

() shall be regulated by Presidential Decree.

(3) The Directorate General with the approval from the (3) MR S0lg w2 MRS 3 HE 2 450 2A
Minister of Finance may manage by itself all fees as SO H1E 2 H2E0| ME RE £ERE AFEFCE #EY 5
referred to in paragraph (1) and paragraph (2) based on QILH.

the prevailing laws and regulations.

CHAPTER VI SETTLEMENT OF DISPUTE Hed 24 iz

Article 11 Iﬂﬂ_’.‘_

(1) The Right Holder to Trade Secret or the licensee may (1) FgH|Hol| st H2| ARKA E= HAHEXKlicensee)= 119
bring a lawsuit against any person who deliberately and Xoz 443 0| 910 M4Z0 M2 SHAS 3._ Aol CHs St
without rights commits acts as referred to in Article 4, in 22 "2 A52 Mg = Ut

the form of:

a. claim for damages; and a. &5fHjANT, TJ2|1

b. the ceasing of all acts as referred to in Article 4. b, MAXO| FEE ZE dY SK|

(2) The lawsuit as referred to in paragraph (1) shall be (2) M=o M2 A&2 X X7|5t{0F Bt
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filed at the district court.

M(RCEP, CPTPP &K= [jA)

Article 12 H12%x

In addition to the settlement of dispute as referred to in HZ0| M2 24 o2 20 YAKE YAl E= RN 23
Article 11, the relevant parties may settle their dispute SHEMZ=E Soff 242 siEE & UACL

through an arbitrary or an alternative dispute resolution.

CHAPTER VII INFRINGEMENT ON TRADE SECRET H7% S| Rl

Article 13 H13Z=

An infringement on Trade Secret takes place when a HH|LO| Flolfl= FYH|ZE 122 ZotAHL FYH|Lel 7|
person deliberately discloses the Trade Secret or breaks QX Zst AOIL MH EE= O 29 9RE ke A0
the agreement, or the obligation, either written or not, to 2SI

maintain the confidentiality of the relevant Trade Secret.

Article 14 M4z

A person shall be deemed to have committed an o3l HE ¥ 80 Pioke WAoZ JYHIPS FSIPL AR
infringement on a Trade Secret of another party if he Sl= 42, ERle] JgH|ds Rdliste A= 7iFstrt.

obtains or possesses the Trade Secret in a manner that

is contrary to the prevailing laws and regulations.

Article 15 H15x

The action as referred to Article 13 shall not be deemed HN13E9 = CHSo dR0= JeH|d Foliz 7HEEX| =Lt
an infringement on a Trade Secret if:

a. the disclosure of the Trade Secret or the use of the a. GH|ZO| BN E= ARRO0| 339 Hotur 2 HA TE=
Trade Secret is based on the interest for the security and QEMOf ChHst ooy 7[Htst H<

defense, health, or safety of the public;

b. the reverse engineering of a product that is produced b. EfRI9] HAUH|LS ALEo MAtE HEQ FMH|(reverse

from the use of the Trade Secret of another person is
solely conducted for the interest of making further
development of relevant products.

7t 7HgE 2I3 OloRIS St 4

i

engineering)7t & |
= F2

CHAPTER VIII INVESTIGATION H8E AL

Article 16 H16Z=

(1) In addition to investigating officers at the State Police (1) Q=HAOF Ba= ZEY 2AE o XARiMAES HEl6H
of the Republic of Indonesia, Civil Servants Investigators = X2 2 Molg Hofshs BAQl 2R £ARM2 19814 X8
within the department of which the scope of duties and S YMNASHEXHO| O2t FAUHY 20Fe| FAHZE fAE 8
responsibilities include intellectual property rights shall be of7| QIst EY AHste S0{dt=Ct.

granted special authority as investigators as referred to in

Law no.8 of 1981 on Criminal Proceedings, to conduct an

investigation of criminal offences in the field of Trade

Secret.

(2) The Civil Servant Investigators as referred to in (2) M1gtel SR SR 039 Hste Fo{gh=Ct
paragraph (1) shall be authorized to:

a. conduct examination on the truth of reports or a. GYHIY F0F9| HWAMHZ #H BIM E= FHEO TAHHM
information relating to criminal offences in the field of SE A

Trade Secret;

b. conduct examination on any party suspected of b, SYHIY 20| JAMHZE| FOYRIO| CHEE AL

committing criminal offences in the field of Trade Secret;

c. collect information and evidence from any party in c. YUY =0 HAMHZA Apzdat HHSIH AKX & I
connection with incidents of criminal offences in the field |

of Trade Secret;

d. conduct examination of books, records and other d. FYH|Y 20kQ| FAMHZ A MY, 7|E, 7|Eb MF0f Ci5t
documents relating to criminal offences in the field of ZA

Trade Secret;

e. inspect locations on which evidence, books, records, e. 3/, M8, 7|18, 7|Et MR LAHCISH AN CHSH ZAL
and other documents might be found;

f. confiscate materials and goods resulting from f. GYHIY 2019 SAHZ &H B2 2€8E 5+ U= Tol A
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QIE=HAIOF

BIELAOf ZREIE0 21 8 (0004 BB X302)
infringements which can be used as evidence in the 2 ¥ M=ol o4
criminal trials in the field of Trade Secret;

g. request expert assistance in the scope of carrying out g. SYUH|Y 20| HAMHZO| TSt EAYRE 3otz HY W
the duties of investigation of criminal offences in the field | OAQ 27t X|& QX
of Trade Secret;

(3) The Civil Servant Investigators as referred to in (3) MNEte Z2Y EAIZS EAF A4 L ZT0| OfSH QA
paragraph (1) shall inform the investigating officers at the Of 3at= AZY SARHOH SEot00F it

State Police of the Republic of Indonesia about the

initiating and the result of an investigation.

(4) After completing an investigation, the Civil Servant (4 AL ZRE & M1E S22 ZARS 19814 X8z §
Investigator as referred to in paragraph (1) shall forward AASEREHO| F™0| Ot ZAFEIE QITHAO S8= FEH
the results of an investigation to the Public Prosecutor MBS Sof ZE0A ME6I0{0F St

through the investigating officers at the State Police of
the Republic of Indonesia in view of the provision of
Article 107 of Law no. 8 of 1981 on Criminal
Proceedings.

CHAPTER IX CRIMINAL PROVISIONS HOZ FAH

Article 17 M7=

(1) Any person who deliberately and without rights uses (1) Toxo= @2l Q0| EfRIo] JHH|US AMZSHALE M13E
the Trade Secret of another party, or conducts any acts F= M14x9| SiE S Xk= 2 Olote] &Y 2/FE= 39 20|
as referred to in Article 13 or Article 14 shall be Of 0I5t HZ0 Xstct.

sentenced to imprisonment of at most 2 (two) years
and/or a fine of at most Rp300,000,000.00 (three
hundred million rupiahs).

(2) The criminal action as referred to in paragraph (1) (2) M18te HAGHQI= 1AV TS HA|0)| SHHBICH

shall consitute offense that warrants complaint.

CHAPTER X OTHER PROVISIONS H10% 7|8 =%

Article 18 H18x

Upon a request from the parties either in criminal cases SAMAIA = TIANZAOA DAY 20| US A, HHE2 4
or in civil cases, a judge may order that the hearing be 2IE HIBHZE HAIZ A & =+ U

conducted in private.
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De las marcas comerciales AE

Articulo 19 bis.— En el caso que se solicite el registro de H19bisT & 0|4 ARXE ol HE S50| == 82,
una marca a favor de dos o mas titulares, éstos, O|S2 & WSS Sy ARAe AB E X A8k S50t
actuando de consuno, podran requerir que se registre EE 7% £ ol Ol Ea ARMOITE XMBXoAE 0l &
también un reglamento de uso y control de la misma, Mg 4 Qlth 0] &9 HE#A= XFE J7RE E= 717t Higt
que sera obligatorio para los titulares e inoponible para Q0] MHo REE QFE HIE ZIIE & UCL

terceros. En este caso, los comuneros podran renunciar al

derecho a pedir la particion de la comunidad por un

periodo determinado o indefinidamente.

El Departamento podra objetar el registro del reglamento, 22 MEN S0l 2&3*0| LSO QI7LE AH[SH= IES

en caso que contenga disposiciones ilegales o que 5L EsA = 2R 7 S50 0198 MU 5 %ﬁ'—lﬁf
induzcan a error o confusion al publico consumidor.

El reglamento de uso y control deberd presentarse junto

a la solicitud de marca y se resolvera conjuntamente. El

Departamento podra hacer observaciones, hasta antes de

dictar la resolucion definitiva, las que deberan ser

corregidas en un plazo maximo de sesenta dias.

El incumplimiento por parte de alguno de los comuneros A2 2 SR 5t AN ME St S HMAIZI00F 5t &
de las normas previstas en el reglamento de uso y SO=Z SHAZI0{OF °H1f 2M= zE SENT LHSP| Mol A
control, dara accion a cualquiera de los demas comuneros | E & £ QOO Ol= Z§ 60 O|LHO|l $HS|0{0F SHt AEH
para solicitar el cumplimiento forzoso y/o la indemnizacion A& 12101 AE MO -0 BAIE AAlg -fv_‘-—"‘—OfXI =4
de perjuicios conforme a las normas del Titulo X de esta 2 L2 SSHEAHAPL Title XQ 40| M2t LK &4 /L=
ley. &8l HiyS *ESE RXIE FHY & U

Con igual procedimiento y efectos podra registrarse una SUSH HXIRt g2 EYF ME = AMHIAS HE F= EXS
marca para ser usada colectivamente, con la finalidad de EQEPI Qe MHE XEHOZ AREIEE SE& 4 QUCH, 0]
garantizar la naturaleza o cualidad de determinados 42 SHE HMBAA L=g 4~ gict

productos o servicios. En este caso, la marca no podra

ser cedida a terceras personas.

Articulo 20.- No podran registrarse como marcas: H20x Ch2 2 01| sfiZols A2 dH=z S52 5+ gl

a) Los escudos, las banderas u otros emblemas, las a) =7 2H7|T Y 2Vt 35 MHIAS 22X, AW E= J|EF A
denominaciones o siglas de cualquier Estado, de las d, 0|F E= <

organizaciones internacionales y de los servicios publicos (Olot 442hH

estatales.

Articulo 27.— La accion de nulidad del registro de una H27x NEESALES S2 5 5 00| O|F0{&0F it
marca prescribird en el término de 5 afios, contado desde

la fecha del registro.

La referida accién de nulidad no prescribira respecto de H, A FEASE 02 SEH MHO= HEZX| OfLSCH
los registros obtenidos de mala fe.

Articulo 28.— Seran condenados a pagar una multa a H28x LCtg 2+ &ofl shidsk= A= O 25~1,000 IAl HQ
beneficio fiscal de 25 a 1.000 unidades tributarias 0| XS

mensuales:

a) Los que maliciosamente usen, con fines comerciales, a) H19bisEXO| HHNEZ E75l, U9 Ee= MM =Zxo=z
una marca igual o semejante a otra ya inscrita para los SYet MF0IL MH|A = AIFO| sl 0fo] % A0 3
mismos productos, servicios o establecimientos o SHLE RARRH BAIE M8SI7L, SEE AE #EE ME, M
respecto de productos, servicios o establecimientos HIA E= AJME AESE At

relacionados con aquellos que comprende la marca

registrada. Lo anterior se entendera sin perjuicio de lo

dispuesto en el articulo 19 bis E.

b) Los que usen, con fines comerciales, una marca no b) MUY ZxMoz SEMHE HAGU SEE AHE G
inscrita, caducada o anulada, con las indicaciones = WYMoz N|ISE, A, F59 HEE M85z &
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THZOF XAATAEH +EXIY T SEAYAR - IYHIL 2 YRIE Z4(RCEP, CPTPP B#E= i)

3 01 2. 6

correspondientes a una marca registrada o simulando

aquéllas.

c) Los que, con fines comerciales, hagan uso de envases o) MM SXOo |I101| SE5E dBt e HE = XS
0 embalajes que lleven una marca registrada, sin tener MESt= AL B. SH HAIE ZXF 50| MHZ HSE=EOE
derecho a usarla y sin que ésta haya sido previamente o MES Zeltl=s 9= Mlsth

borrada, salvo que el embalaje marcado se destine a
envasar productos diferentes y no relacionados con los
que protege la marca.

Al que reincida dentro de los cinco afios siguientes a la g3 M8 F bd O|U0] 22 HAE NAE: Ae, O™ Hze
aplicacion de una multa, se le aplicard otra que no podra 28 Of4 = & 2,000 ZtMTHR Olotel HZ2o| Mt

ser inferior al doble de la anterior y cuyo monto maximo
podra llegar a 2.000 unidades tributarias mensuales.

Articulo 29.- Los condenados de acuerdo al articulo H2ox ™ X0 M2t RAHAS W2 K= JHAXOA List
anterior seran obligados al pago de las costas y de los Hga &ciS HiaStO0F B0t 9F e ZX0| &Y A8EHE=
dafios y perjuicios causados al duefio de la marca. Los 77 Y EE, YRHEES S0 AXMEI U= U2 IV
utensilios y los elementos directamente empleados para ST ARE 7|7 E= 220 A HSHANAM 7| E= XM
la falsificacion o imitacion y los objetos con marcas 2 flot Higgs g3e + U

falsificadas caeran en comiso. Tratandose de objetos con
marca falsificada, se procedera a su destruccion. En el
caso de los utensilios o elementos utilizados, sera
facultad del juez competente decidir sobre su destino,
pudiendo ordenar su destruccion o distribucion benéfica.

TITULO Vil 8%

De los secretos empresariales y de la informacion HAHH|Y 2 QMEEZ G712 A7 5l 7|0 2HEe HE
presentada a la autoridad para la obtencion de registros
0 autorizaciones sanitarios

De los secretos empresariales |
Articulo 86.— Se entiende por secreto empresarial todo Hig6x FYUH|LUOIH HH= RAE=M, I ART0H ZH9
conocimiento sobre productos o procedimientos 29, M Ee YNE MIotz SME E= HXIO| ot 2E

industriales, cuyo mantenimiento en reserva proporciona a XAIOZ O|sh=ICt.
su poseedor una mejora, avance o ventaja competitiva.

Articulo 87.- Constituira violacion del secreto empresarial HB7XR FH|UO| EHMOI FE ARKZEEO 5719= ZJH
la adquisicion ilegitima del mismo, su divulgacion o EE= 08, ARl MA0IACH stE2te HIHRXQRI = E
explotacion sin autorizacion de su titular y la divulgacion o | H|ZO| B F&= 0|22 =9 = H3A} 0|2US ALt ARQAL
explotacion de secretos empresariales a los que se haya £ oiE T2 +HE Z2 FYH|URH= ZHFECE

tenido acceso legitimamente pero con deber de reserva,
a condicion de que la violacion del secreto haya sido
efectuada con animo de obtener provecho, propio o de

un tercero, o de perjudicar a su titular.

Articulo 88.— Sin perjuicio de la responsabilidad penal H88x MYot= AR QR0 CHEH ZFloff 210], FYH|ZS| EioH
que corresponda, serdn aplicables a la violacion del = M09 #Alg H8Y + Uk

secreto empresarial las normas del Titulo X, relativas a la
observancia de los derechos de propiedad industrial.

Articulo 95.- No podran reconocerse como indicaciones HO5X Cte Z+ 3o HE EE HAlE fAX|9) X|2|® HA| E
geograficas o denominaciones de origen los signos o expres | = BAOZ &QILX| 42 4 UCH

d) Que sean indicaciones comunes o genéricas para

distinguir el producto de que se trate, entendiéndose por (d) Zelof s HIEE =H RQF S0l XS] X2|N HA| £
ello las consideradas como tales por los conocedores de = HEOZA &0ITUE Z{0| O 2tH, YEtMoz 25 = &
la materia o por el ptblico en general, salvo que hayan A XAO| U= Kol ol et AeR M= A= Ofdie=
sido reconocidas como Indicaciones Geogréficas o oo 27is ks O ANAM FEA = YU HA|

Denominaciones de Origen en virtud de tratados
internacionales ratificados por Chile.iones:
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Articulo 105.— Serdn condenados a pagar una multa a H105Zx Ofg 2t &lof sfiyols At= 25~1,0008 ATl &
beneficio fiscal de 25 a 1.000 unidades tributarias T2 B

mensuales:

a) Los que maliciosamente designen un producto del a) TG0l S2F X2|N BA|l T= MK BEO| 2o 255
mismo tipo de los protegidos por una indicacion = A0t SYSH HAol S HHobA| X|Hot= At

geografica o denominacion de origen registrada, sin tener

derecho a hacerlo.

b) Los que, con fines comerciales, usen las indicaciones b) 88, UE E= HAHK %2 X2H BA| L£= 2K HY
correspondientes a una indicacion geografica o 0 oliiEol= BAIE MYUX SXOZ ARsIHL REfGH= At
denominacion de origen no inscrita, caducada o anulada,

o las simulen.

c) Los que, con fines comerciales, hagan uso de envases c) HEI0| Sl At MM SHO=Z X|2|& HA| = X B

o embalajes que lleven una indicacion geografica o A7b B 27| = IS ARSIHL E= GiE HEAZF XIYXIX]|
denominacion de origen registrada, sin tener derecho a U2 MEHZ A= 4

usarla y sin que ésta haya sido previamente borrada,

salvo que el embalaje marcado se destine a envasar

productos diferentes y no relacionados con los que

protege la indicacion geografica o denominacion de

origen.

Los condenados de acuerdo a este articulo seran 0] =0 M2t RAHZES &2 K= X2H HA| Es= 24X F3
obligados al pago de las costas, dafios y perjuicios o Aot ABAIOIA Y s A4S HIO 25 o 2AS X235 oj=y}
causados a los legitimos usuarios de la indicacion QUCt O] ZOIIM e HZEQ] 20| 2 AEE 717 & 24,
geografica o denominacion de origen. Los utensilios y K2® BA| £z AMX| HHO| =8 U2 S+ fxE
los elementos directamente empleados para la comision X2|™ BA| E= YAX| HAIS ZH= 2712 Ip|=C} Bsee
de cualquiera de los delitos mencionados en este articulo e 7|5Lt QA9 MES ZHE 4= oM, JAS AtM J|Hot
y los objetos con indicaciones geogréficas o AL IV|1E HEE 4 QU E2 XHE F 54 0L 22 HE|
denominaciones de origen falsificadas caeran en comiso. £ MXIZ2&= K=, 0|™ €29l 24 O]AF = & 2,000 DM
Tratandose de los objetos con indicacion geogréfica o Olote] HFo| XStCt

denominacién de origen falsificada se procedera a su

destruccion. En el caso de los utensilios o elementos

utilizados, sera facultad del juez competente decidir sobre

su destino, pudiendo ordenar su destruccion o su

distribucion benéfica. Al que reincida dentro de los cinco

afios siguientes a la aplicacion de una multa, se le

aplicara otra que no podra ser inferior al doble de la

anterior y cuyo monto maximo podra llegar a 2.000

unidades tributarias mensuales.

TITULO X H10%

De la observancia de los Derechos de Propiedad AT E

Industrial

Parrafo 10 De las acciones civiles H1E AR

Articulo 108.- La indemnizacion de perjuicios podra HM108% LofjHiafe 1ol MEH0| M2t AUBHARl T= Ok 248t
determinarse, a eleccion del demandante, de conformidad = oftof w2 28E & Uk

con las reglas generales o de acuerdo con una de las

siguientes reglas:

a) Las utilidades que el titular hubiera dejado de percibir a) HXPL ool Zutz o o4 BX| 26t 0/

como consecuencia de la infraccion;

b) Las utilidades que haya obtenido el infractor como b) &l A= FehAt 22 0|, E=

consecuencia de la infraccion, o

c) El precio que el infractor hubiera debido pagar al titular | c) ZleiE M2 AAX JiX|Qt 0|0 20E 2o 20|MAS
del derecho por el otorgamiento de una licencia, teniendo 02510 FaHAZt 2f0[MA FOJ0i CHoHo HE|ERX0IA XIZ3H
en cuenta el valor comercial del derecho infringido y las Of 5l= =2

licencias contractuales que ya se hubieran concedido.

Articulo 110.~ El juez de la causa estard facultado para H110& 2 TeiRo HWZ2| o] He HE F= H
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A3 AMAXHARH(2012. 2. 6. HHWHHE)

M(RCEP, CPTPP &K= [jA)

ordenar, en la sentencia, que el infractor proporcione las Ao M = Huwst| S AIEES0| Cist MEE ME 23
informaciones que posea sobre las personas que L o MEQ REZAZ IME YHE £ U= #HEH0| UCH
hubiesen participado en la produccion o elaboracion de

los productos o procedimientos materia de la infraccion, y

respecto de los circuitos de distribucion de estos

productos.

Parrafo 20 De las medidas precautorias H2& ofH|d =X

Articulo 112.— Las medidas precautorias procederan en H112Z% MATHAIAE Zloiet #EE ZE 20| ot oHIA =
todos los asuntos que digan relacién con infracciones a X|E FGt00F SHt. CHE OfHIA EXIE FoHGIK| L1 HH2 Ot
los derechos de propiedad industrial.Sin perjuicio de otras = 2 g2 HEY &+ Uk

medidas precautorias, el Tribunal podra decretar las

siguientes:

a) La cesacion inmediata de los actos que constituyan la a) TH= ZiE F4ools R SZEQ FH

presunta infraccion;

b) El secuestro de los productos objeto de la presunta b) Fei&olo| iA0| EH= HE ¥ HH F= AZE XM=
infraccion y de los materiales y medios que sirvieran 3 OOl U=, AHTESSH HX|9| ER Zolf Q| #el0] He
principalmente para cometerla. Tratandose de signos HAPZF Qs 87], EA, 2 QM F= ZIXRO Yk MU

distintivos, podra ademas decretarse el secuestro de los
envases, embalaje, etiquetas, material impreso o de
publicidad que posean el signo motivo de la presunta
infraccion;

¢) El nombramiento de uno o mas interventores;

d) La prohibicion de publicitar o promover, de cualquier
manera, los productos motivo de la presunta infraccion, y
e) La retencion, en poder de un establecimiento de
crédito o de un tercero, de los bienes, dineros o valores
que provengan de la venta o comercializacion de dichos
productos, en cualquier forma.

A Ol
%TN!E

©) 191 0ROl ZiAjolol iz

d) FaH Fxo| #l0| H= AES OfH WrozE
S5 #9lo| 3|

6) A87|E E= HBKK
oA BIZE RIE,

etz gzl L

£ EE IS OjmE WAoRE
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H13%

ZEC|ot

o HX, A5 U EHZM0)| 25t
Competition) (2002. 2. 20. A|3)
- ZtHTjol ¥4 A5 W B4 Ao] Tt HEL 20021 29 7L Aol T2 3 2¥ 20U R
3k
ZHCjof BE, 4S 3 SHZAM0)| 25t ME g
1% gt 3 (W1 Z~H4Z) Ho|, S22 4 gl= AH
H2E S5 ¥ S50 o5t #e (HbZ=~M12%) AE SEHX, S50 2 MEEAC A
MY 25 2 Ha (RI3Z-RI155) AE 25 o &2 H7}
HAY SR (HI16Z~H18%) THEE
H5E oH 2f0[MA (H19x) ME 2to|MA A<t
HE% A (MR0Z-HP1Z) M52 AR 4 9= 2
H73 e (M22E-H23%) =azuusle] 9
(M24=~H28X) SHAE FoHa|, TIAL HER}
7N

Mg & & THZEX
THOE HEER (H29Z~H34%) HEZEX| FHO| 7Ks8H 4
H10% 2F=ER| (MI36Z~H47%) =EZX| MY QU ¥ HA
HNE A9H HE (MIABE~H52E) ME ARH HE it ¥ &9
H12% 4B S5 2 (M53Z~HB7%) HH S5 HAt ¥ o] pst YR HsH 4 97
H13% Th2ol (HIp8Z=~H59X) Ch2|olo| Xtz 27
H14g sHZofe M8 U i (HIB0Z~HI61%) 801 o, ZHZSfQ| X
155 x| (®62x~HI70%) N, H3
(M71Z~HM72%) SSHHS| 4, HE X8

Hey 52 78

-52999

Hsfel sfg(H25%)

El

-HlsE
ol

‘R Hi3f JRARE] F9 flo] FEAARE} T LAY EEEA AR

= QAo ool o AL 4:970] 59| glo] SALHS}HE
slo] QAT B9 EE SA% BAE A8als B9E Fo)= 15RHA265)

T
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SRLOF NATAEH SR F2R0) SHZBS| FAH|Y B WA ZA(RCEP, CPTPP HH3 thy)
o RHAYARY 7
- AR, A, A ool A A AR B Hiehe R BAYNE BN R (A 22%)
- O AR A9, AT B AL A B AL ol gis] ol eHoRE TES o= 4
A =P, @ BN A, dF B A, A B AR 5ol gis)] 4182 dlEshe A
Z 374, 54, 549 4

A9 A gl 2l 519 8, @ ATl A ARgste] A2l 44, Al
A, B AFY ol Hisf s 200 o 4 e A% Be E2(H23%)

® 1X|Z=X|

- zm3g ol W8, ATiAo|ESyndicate), A4, AZAY, AR 5] 840] njeh 2
AAR] T FAT TAZA W 7H5(H128%)

- zﬂwu o] whet YL Ae) BA 9 27 RS Yo AHEAE AL 5 9low], ofnf F7

o A2 AH419] Pel 8] E W30l et HEa SAZ A4 stolof THA 2024130

o SR
- thE0.8 Sl ThE 71910 A, MHIAE, HAIEY B ASet WS Qs 9fe) Elele]
FHiolo] ST AE, AUAE, BARY = 4EE B o%}% A gk o4 1% o]} 2]
o W Bt 1742 o4 19 o]ste] A%, Ei F tho] AT 5 US(AI65D)

o JH|E U4 LS

- ZtH t]ol= o}] Joju| o] Tt EA HELS AeHsHA] 2oron o I HoKLaw on Undisclosed
Data Submitted to Obtain Marketing Approval of Pharmaceutical and Agricultural
Chemical Products, and Trade Secrets)°] @] =53] AlF 517

- gruriolrl e WS Aue grix] JEe 02 WEd vt HoE & 98, og So] 18

T 7|6t AlTA A HEE FAI5H] {13 119981 2] A2k (ol whet vl Z A2k A At Al

B 4 9219

16) 2 29| HEEX = FEEHHE eI STl THE 2E TohHe/ol HMEE.

17) YO0 FAH|YY £2t0] 2019. 9. 10. HEL0IM X2 MDILIE HZ[CIUCH, s x0H2 20| HER Mo M Z4e3|Qlet =32 &
010] =Q, <https://www.abacus—ip.com/post/cambodian-trade-secret-law-advances-towards—adoption) Z%(2021. 7. 26. &
U2

18) https://www.southeastasia-iprhelpdesk.eu/en/country-guides/cambodia/30-there-any—protection-trade—secrets-cambodia
(20221.7. 26 AEY2)
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H24H(1988) ZO|LE ALK SR3M0F SH= HEO| J|LEE
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sAe] MEHMESE 2
SAS| LHRZO| A0 tHet 712

ooz SMske As =X,
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x| XY s Ee AlES
25t HEE LA HQ SANTEO| CHAlO]
Of Ol2f8t Q2 MY, MalzH
3 sids Haz 7y

0192 J|Ee Y

, dRH HE

O waemE

ZHCjot BY, 45 L 2YEY

st HE(Law Concerning Marks,

Trade Names and Acts of Unfair Competition)

Chapter 7 Acts of Unfair Competition

Article 22 Any act of competition contrary to honest
practices in industrial, commercial, service matters shall
be considered as act of unfair competition.

Article 23 The following acts, in particular, shall be
deemed to constitute acts of unfair competition :

(a)-all acts of such a nature as to create confusion by
any means whatever with the establishment, the goods,
or the industrial, commercial or service activities of a
competitor;

(b)-false allegations in the course of trade of such a nature
as to discredit the establishment, the goods, or the industrial,
commercial or service activities of a competitor.
(c)-indications or allegations the use of which in the
course of trade is liable to mislead the public as to the
nature, the manufacturing process, the characteristics, the
suitability for their purpose, or the quantity of the goods.

(6) 20| A2, A E= 49, MR TE MHIA SO Of
O +HORE 252 U0yl M2l BE Y

( ) XHA'—__I )dEI A}-IE _EEE AI—E
RS slsts B0 A TEOINOl SHel

(©) ZRAZIHON Mgalol Eol 42, XE 8% B4,
se, EE ME0l 220 el (E 9918
BE e wol

2x9)
0pIE 4 Sl

Chapter 8 Infringement and Remedies

HBE Holl & FHIZEX

Article 24 Subject to Article 12, an infringement of a
registered mark shall consist of the performance of any
act referred to in Article 11 in Cambodia by a person
other than the owner of the mark and without the
agreement of the latter.

RP4Z S A12E0| TRt S2 NEO| Fafs MEO| AR}
Of AP SOl Q0] ZECIOIA H11Z0| QTE WSS kst
£ zo2 TyEr,

19) https://www.hg.org/legal-articles/intellectual-property-in—-cambodia-18263 (2021. 7. 26. ZIZH9=2)

177



DjeyE - =7

ZLHC|oF BE, M Y 2870y 25t 2E(Law Concerning Marks,

Trade Names and Acts of Unfair Competition)

Article 25 An infringement of a registered well-known
Mark shall consist of the use of a sign identical with or
confusingly similar to the well-known mark without the
agreement of the owner of the well-known mark
provided that the sign is used :

(a)-in relation to goods and services identical with or
similar to the goods and services for which the
well-known mark has been registered, or

(b)=in relation to goods and services which are not
identical with or similar to those in respect of which the
well-known mark has been registered and the use of the
sign in relation to these goods or services would indicate

Q|- SH|L B HHE 24(RCEP, CPTPP BE i4)

25X S2E QBB A= SBYE ARKC| SO g0l 8
YyEeL SUSPILL BSE A8 202 RYEC

(a) YTV} ST 4B EE AHIAY SUILL QAR 4Z
o AHIASH BBO| Qi BS, =

(b) RELHII STE AL S RABIA 2 45 & A
HIAQH HASICY 0[2fet F E= AHIZ0 CH3H JHO| A0
oy oF & AMHIASH RYLE LRAIRIS HAS LAGHH, 012
of M8z 2ol REYE AFA 0|90 £HE S 7tsE0

a connection between those goods and services and the A= 8=

owner of the well-known mark and that the interests of

the owner of the well known mark are likely to be

damaged by such use.

Article 26 An infringement of an unregistered well-known H26X OS2 QUAHO ’E!EHE FEME AR 59 80| 7
mark shall consist of the use of a sign identical with or 7Lt RARRE AE EE= MHA

confusingly similar to the well-known mark without the
agreement of the owner of the well-known mark
provided that the sign is used in relation to goods or
services identical with or similar to the goods or services
for which the mark is well-known.

Mok
ollg1—r

A RARRH EANE ME

Article 27 On the request of the owner of the mark or of
a licensee if he has requested the owner of the mark to
institute court proceedings for specific relief and the
owner of the mark has refused or failed to do so, the
court may grant an injunction to prevent infringement, an
imminent infringement, or an unlawful act referred to
Articles 21, 22, 23, award damages and grant any other
remedy provided for in the general law.

M27E MEO| ARF EE MAEKC Q0| ORf, THE 7
S S wH TAS NPT UZ EGIUOU 4B AQAP}
OIE ZH¥PI OIS B BP0l YRE A1Z X2%.
h st Bs E= SEMIS WKIEH| et 7t
AT Asto] FHE TIEF TRERIS

Article 28 On the request of any competent authority or
any interested person, association or syndicate, in
particular of producers, manufacturers or traders, the
court may grant the same relief in case of an act of
unfair competition referred to in Articles 22 and 23.

A, RMIZA} E= AR QF0| M2, g2 HM22x 8
=0 ME w‘:’—ﬁ?é‘ YA SLS FHEXIE RO o~ UL

H|28% 7“:'1"8 L= OlSHIAMRL, B3] E= MOAHOIE, &
=]

Chapter 9 Provisional Measures

MO HYEX

Article 29 On the request of the applicant, the Court shall
order prompt and effective provisional measures to
prevent an infringement, an imminent infringement or to
preserve relevant evidence in regard to the alleged
infringement.

RP9Z HTOIO| 70| Wah HiYe HsHS WXk Yuet A
EE A Eolet HHE Z7E HHs| s FAH0ID Eni
o MRS HSH0{0} Bt

Article 30 Where appropriate, in particular where any
delay is likely to cause irreparable harm to the right
holder or where there is a demonstrable risk or evidence
being destroyed, the Court may order provisional
measures provided that the

applicant has furnished:

(a)-any reasonably available evidence satisfying the Court
with a sufficient degree that the applicant is the right
holder and that the applicant's rights are being infringed
or that such infringement is imminent, and
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(b)-the required security or equivalent assurance sufficient

(b) TQlS B35k H8S

to protect the defendant and to prevent abuse. This ol 4383tz EZ. Ol2fet Ha S| Hol 2 ofo 017
required security should be under the determination of OO0 &t}

the court.

Article 31 Where a provisional measure has been ordered, | H31x EEXX|7} HZHZI O AXP7H H3l== ARG oY

the defendant shall be given notice of the decision at the
time of the execution of the measures.

2,
o 20| Cfe) SXI wofo} Bict

Article 32 Where provisional measures have been ordered
under Article 30 and 31, the defendant may file a
request for review with the Court within 15 working days
from the notification of the decision.

In the review proceedings, the Court shall give the
parties concerned an opportunity of being heard and shall
review and confirm, modify or revoke its decision within
a reasonable period, as specified by the law.

H32Z M30Z H M1z ME

YR} URT 3,
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g

Article 33 Where the applicant does not initiate
proceedings leading to a decision on the merits of the
case within 20 working days, from the notification of the
decision ordering provisional measures or within any other
reasonable period determined by the Court in its decision,
the Court shall revoke the provisional measures upon the
request of the defendant.

M3z FQI0| YRR 2 SA=RE 20 YL Ol E=
BIHO0| Fot EelM2l 717k Lol Atzdo =Qtof thet 2oz 0

Y
OXl= EXIE JHAIGH ff= 39, gE2 Dl FH met

Article 34 Where the provisional measures are revoked or
where the Court decides on the merits of the case in
proceedings under Article 33 initiated by the applicant
that there has been no infringement or threat of an
infringement, the Court shall order the applicant upon the
request of the defendant, to provide the defendant
appropriate compensation for any injury caused by the
execution of the provisional measures.

H34AE HEZRPL FAEAL ©HO0| HE3E0 2t FRI0] Xl
712t EROIA A9 2Ot0H CHol o = Foh A0l |l
UHols 42, HHE2 T119 QF0| et HrA0H YAIZEX A
Aoz Qloff et 2= LioH0 CHolx XHSH Hids MSol==
Yot0{0F oiCt

Chapter 15 Penalties

Article 62 Any decision taken by the Ministry of
Commerce may be the subject of an appeal by any
interested party before the Courts and such appeal shall
be filed within three months of the date of the decision.

H15% 43
HB2E MPEI} LRI ZHO S OIHIARE B4R 4 9o
Of, J2iet gAl ZHAZLE 4 |0l H7Isloior Bict.

Article 63 Whoever makes a false statement to the
Registrar in an application, opposition or other document
filed concerning an application for registration, amendment
of a registration, renewal of a registration or cancellation
of the registration of a mark, trade name or a license
pertaining to a mark shall be liable to a fine of not more
than five million riels, or to an imprisonment from one to
six months, or both.

He3x HE A H3 st 55 2989,

HHOIN HMEZet MEM, O1QMFM E= VB MRE Sifl2 Y
ot A= 5002 2|H Ololel ¥3 T 1/HE Oy 6742 0512
29, E= = U0 M

Article 64 Whoever counterfeits a trademark, service
mark, collective mark or trade name registered under
Article 11.(b), in the Kingdom of Cambodia by another
enterprise shall be liable to a fine of from one to twenty
million riels, or to imprisonment from one to five years,
or both.

Hedz= M11Z(b)oll 2lA5Hd ZECIot0IM CHE S|A0 o5 55
JH, MHIAHE, THEY, S Holisks A= 122 2/ 0|
23T 2|A Olote] E= L= 18 Oy 54 Olgte| &Y, =
Choll &eict.
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Article 65 Whoever imitates a trademark, service mark,

He56x M23Z0f W2t MECZ oioig HE 7% HE, AMHlA
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collective mark or trade name registered in the Kingdom
of Cambodia by another person in order to mislead the
public into believing that it is the trademark, service
mark, collective mark or trade name of such other
enterprise as under Article 23, shall be liable to a fine of
from five to ten million riels, or to imprisonment from
one month to one year, or both.

EM(RCEP. CPTPP X2 [iA)

H OREY E= d20 UEE QE5P| ffof TE A0l &
SO0t SSEet &8, MulAR, HMEY E= 428 2Ucks
Af= SHiTh Ol 1MTF Ofot 2|20l Ex L= 1718 Oy 11 0]

ofel d9, = = Oof XS

Article 66 Whoever willfully imports, sells, offers for sale
or has for the purpose of sale goods bearing a
counterfeit mark, under Article 64, shall be liable to the
penalties provided in that Article.

Hi6x HMie4Z=0f o|Hol] PUx JH
ALt Ty E=

olg =0l BAIE xds 2=t

Whoever willfully import, sells, offers for sale or has for HE5ZR0| Mt 2 &E #H HES 1oE USHAHL M
the purpose of sale goods bearing an imitated mark 0, = TIHE HQtotALE, TOHE =Xo=2 HRotke A= oy
under Article 65, shall be liable to the penalties provided 20l HAE XMES S=Ct

in that Article.

Article 67 The maximum penalty for a repeated offense He7x 2 EE Hedx 2 Hes5Z0| T2t M=o CHst = 03sd
under Articles 64 and 65 of this Law, shall be doubled in 2 22 o9 20l yE U3 Y9 26= S

both of fine and imprisonment as stipulated in those

Articles respectively.

Article 68 In the event an offender liable under this Law HEsE = HE0| ME M0l U= HEXE Holol 22, diF
is a juristic person, the managing director, manager or o1 W2l O|Af, H2Xt E= 2Rl SiY HZERYLI0 CHa &
representative of such juristic person shall also be liable 0 AAAL =97t elies | S4= st 1 "HZE| 2o

to the penalty prescribed for such offence unless he can
prove that he had neither knowledge or nor consented to
the commission of the offence by the juristic person.

SYolk
x

THIE XM eiM= MRS TCY

Article 69 All goods which are imported, sold, offered for
sale or had for the purpose of sale in violation of this
Law, as stipulated in Article 66, shall be confiscated
or/and destroyed, according to the decision of the court,
whether or not anyone has been convicted of the
offence.

Moz HRd HE =2F2 YEY Z
Q1Y Ofet= A0l B E=/T2|1 IH|%|0{0F St

Article 70 Any person extorted or accepted any object or
money by using the power of his/her office shall be
considered committing offences and punished under law
in force.
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Prohibitions
7 No person shall

(a) make a false or misleading statement tending to
discredit the business, goods or services of a competitor;
(b) direct public attention to his goods, services or
business in such a way as to cause or be likely to cause
confusion in Canada, at the time he commenced so to
direct attention to them, between his goods, services or
business and the goods, services or business of another;
(c) pass off other goods or services as and for those
ordered or requested; or

(d) make use, in association with goods or services, of
any description that is false in a material respect and
likely to mislead the public as to

(i) the character, quality, quantity or composition,

(i) the geographical origin, or

(iii) the mode of the manufacture, production or
performance of the goods or services.

(e) [Repealed, 2014, c. 32, s. 10]
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Warranty of lawful use

8 Every person who in the course of trade transfers the
property in or the possession of any goods bearing, or in
packages bearing, any trademark or trade name shall,
unless before the transfer he otherwise expressly states
in writing, be deemed to warrant, to the person to whom
the property or possession is transferred, that the
trademark or trade name has been and may be lawfully
used in connection with the goods
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Prohibited marks

9 (1) No person shall adopt in connection with a
business, as a trademark or otherwise, any mark
consisting of, or so nearly resembling as to be likely to
be mistaken for,

(a) the Royal Arms, Crest or Standard;

(b) the arms or crest of any member of the Royal Family;
(c) the standard, arms or crest of His Excellency the
Governor General;

(d) any word or symbol likely to lead to the belief that
he goods or services in association with which it is used
have received, or are produced, sold or performed under,
royal, vice-regal or governmental patronage, approval or
authority;

(e) the arms, crest or flag adopted and used at any time
by Canada or by any province or municipal corporation in
Canada in respect of which the Registrar has, at the
request of the Government of Canada or of the province
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or municipal corporation concerned, given public notice of
its adoption and use;

(f) the emblem of the Red Cross on a white ground,
formed by reversing the federal colours of Switzerland
and retained by the Geneva Convention for the Protection
of War Victims of 1949 as the emblem and distinctive
sign of the Medical Service of armed forces and used by
the Canadian Red Cross Society, or the expression ‘Red
Cross” or “Geneva Cross”;

(g) the emblem of the Red Crescent on a white ground
adopted for the same purpose as specified in paragraph
()

(g.1) the third Protocol emblem — commonly known as
the “Red Crystal” — referred to in Article 2, paragraph 2
of Schedule VII to the Geneva Conventions Act and
composed of a red frame in the shape of a square on
edge on a white ground, adopted for the same purpose
as specified in paragraph (f);

(h) the equivalent sign of the Red Lion and Sun used by
Iran for the same purpose as specified in paragraph (f);
(h.1) the international distinctive sign of civil defence
(equilateral blue triangle on an orange ground) referred to
in Article 66, paragraph 4 of Schedule V to the Geneva
Conventions Act;

(i) any territorial or civic flag or any national, territorial or
civic arms, crest or emblem, of a country of the Union, if
the flag, arms, crest or emblem is on a list
communicated under article 6ter of the Convention or
pursuant to the obligations under the Agreement on
Trade-related Aspects of Intellectual Property Rights set
out in Annex 1C to the WTO Agreement stemming from
that article, and the Registrar gives public notice of the
communication;

(i.1) any official sign or hallmark indicating control or
warranty adopted by a country of the Union, if the sign
or hallmark is on a list communicated under article 6ter
of the Convention or pursuant to the obligations under
the Agreement on Trade-related Aspects of Intellectual
Property Rights set out in Annex 1C to the WTO
Agreement stemming from that article, and the Registrar
gives public notice of the communication;

(i.2) any national flag of a country of the Union;

(i.3) any armorial bearing, flag or other emblem, or the
name or any abbreviation of the name, of an international
intergovernmental organization, if the armorial bearing,
flag, emblem, name or abbreviation is on a list
communicated under article 6ter of the Convention or
pursuant to the obligations under the Agreement on
Trade-related Aspects of Intellectual Property Rights set
out in Annex 1C to the WTO Agreement stemming from
that article, and the Registrar gives public notice of the
communication;

()) any scandalous, obscene or immoral word or device:
(k) any matter that may falsely suggest a connection with
any living individual;

() the portrait or signature of any individual who is living
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or has died within the preceding thirty years;

(m) the words “United Nations” or the official seal or
emblem of the United Nations;

(n) any badge, crest, emblem or mark

(i) adopted or used by any of Her Majesty’s Forces as
defined in the National Defence Act,

(ii) of any university, or

(iii) adopted and used by any public authority, in Canada
as an official mark for goods or services, in respect of
which the Registrar has, at the request of Her Majesty or
of the university or public authority, as the case may be,
given public notice of its adoption and use;

(n.1) any armorial bearings granted, recorded or approved
for use by a recipient pursuant to the prerogative powers
of Her Majesty as exercised by the Governor General in
respect of the granting of armorial bearings, if the
Registrar has, at the request of the Governor General,
given public notice of the grant, recording or approval; or
(0) the name “Royal Canadian Mounted Police” or
‘R.C.M.P.” or any other combination of letters relating to
the Royal Canadian Mounted Police, or any pictorial
representation of a uniformed member thereof.

Marginal note:Excepted uses

(2) Nothing in this section prevents the adoption, use or
registration as a trademark or otherwise, in connection
with a business, of any mark

(a) described in subsection (1) with the consent of Her
Majesty or such other person, society, authority or
organization as may be considered to have been intended
to be protected by this section; or

(b) consisting of, or so nearly resembling as to be likely
to be mistaken for

(i) an official sign or hallmark mentioned in paragraph
(1)(1.1), except in respect of goods that are the same or
similar to the goods in respect of which the official sign
or hallmark has been adopted, or

(i) an armorial bearing, flag, emblem, name or
abbreviation mentioned in paragraph (1)(i.3), unless the
use of the mark is likely to mislead the public as to a
connection between the user and the organization.
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Prohibited adoption of indication for wines
11.14 (1) No person shall adopt in connection with a
business, as a trademark or otherwise,

(a) a protected geographical indication identifying a wine
in respect of a wine not originating in the territory
indicated by the protected geographical indication; or
(b) a translation in any language of the geographical
indication in respect of that wine.

Prohibited use

(2) No person shall use in connection with a business, as
a trademark or otherwise,

(a) a protected geographical indication identifying a wine
in respect of a wine not originating in the territory
indicated by the protected geographical indication or
adopted contrary to subsection (1); or
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(b) a translation in any language of the geographical 2. offd AQlI0f CHet X|2|X BA|Ql ZE A2 = HAS ARRo}
indication in respect of that wine. = &

Prohibited use

(3) No person shall use in connection with a business, as | ® (X)) F7EX Yyt G0 M4E F= O o yHo=
a trademark or otherwise, Oe 2 39 ARIE & =+ gltt

(a) a protected geographical indication identifying a wine 1. 210| siE X0l XME== Hoil meh it = HMEZX| o
in respect of a wine that originates in the territory 2 8%, HsEE X21A BAN Qs BAIE FAHOA MAE 2F
indicated by the protected geographical indication if that Qlut S QIS AlHot= HSEHE= X[2|A BA| =

wine was not produced or manufactured in accordance

with the law applicable to that territory; or

(b) a translation in any language of the geographical 2. ol efelof oSt X|2|N BA|9] ZE A0z E HAS AEst
indication in respect of that wine. = A&

Prohibited adoption of indication for spirits

(4) No person shall adopt in connection with a business, @ (FREAQ MEiFX]) FHEA I HEASI0 #H £= 1
as a trademark or otherwise, o] WOz [ISg MG Ot EC.

(a) a protected geographical indication identifying a spirit 1. EH“‘ K2IH HA0| 2fsH HEAE FHOIN HMEX| =
in respect of a spirit not originating in the territory T2 2E ME5= HSEE= X[21M HA| E=

indicated by the protected geographical indication; or

(b) a translation in any language of the geographical 2. 1 FRO} TS0 X|2|X HA|Q HE AHHZ & HAS AR
indication in respect of that spirit. St= de

Prohibited use

(5) No person shall use in connection with a business, as | ® (BX]) F7EX| S} H2A6i0] M4H L= 1 89| gHoz
a trademark or otherwise, Oe 2 39 dRIE & =+ gt

(a) a protected geographical indication identifying a spirit 1. 238 X2 ™ BAI0| Qs BAIZ/AL HASH| Btate] RiEd
in respect of a spirit not originating in the territory E AN MMEX| U= FFQ HHSIH FRE AEchE ES
indicated by the protected geographical indication or B= X2& BA| E=

adopted contrary to subsection (4); or

(b) a translation in any language of the geographical 2. 1 FRO} 50| X|2|X HA|Q HE AHHZ & HIAS AR
indication in respect of that spirit. St= de

Prohibited use

6) No person shall use in connection with a business, as ® (X)) FFEXA FYu Gl AE T= O 9 Yoz
a trademark or otherwise, Oe 24 39 dRIE & =+ it

(a) a protected geographical indication identifying a spirit 1. o X K*RHE Hoil 2t it = MEREX] k2 32
in respect of a spirit that originates in the territory S X0 ditE FRE Aok HS= X|2[H BA| E=
indicated by the protected geographical indication if that

spirit was not produced or manufactured in accordance

with the law applicable to that territory; or

(b) a translation in any language of the geographical 2. 1 59 2G50 X2/ HAIQl ZE ANZ = HIAS A
indication in respect of that spirit. St= P

Prohibited adoption of indication for agricultural products 11.16% (sM8 T AZ0 g BAEE 2X) O =+EX 9
or food ot ot ME E= VBt oz OF 2t 39 WE o
11.15 (1) No person shall adopt in connection with a %= QiCt

business, as a trademark or otherwise,

(a) a protected geographical indication identifying an 1. BHSEE= X[2/& HAO| 2o HAl=E FH0A MAZX| 52
agricultural product or food of a category set out in the SHE EE SYUSH HR0| &5l ASL HEGIH 20| FAIE
schedule in respect of an agricultural product or food HRO| SiE Ex AES AEske ESke X2E BAQ A
belonging to the same category that does not originate in E=

the territory indicated by the protected geographical

indication; or

(b) a translation on the list kept under subsection 2. ol sME E= ASY 2SI HSEHE X2A BAQ X
11.12(1) of the protected geographical indication in 11122 HEo| m2t BaE 559 HAS AMEdte &
respect of that agricultural product or food.

Prohibited use

(2) No person shall use in connection with a business, as | @ (BX) F7EX| YUt HHGIH MH L= J|Eto| oz ot
a trademark or otherwise, 2 4 59 HIE & &+ giCh.

(a) a protected geographical indication identifying an 1. sME2 I sMEQ SYUSH HF0| Hots AS H2I6HH
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agricultural product or food of a category set out in the
schedule in respect of an agricultural product or food
belonging to the same category that does not originate in
the territory indicated by the protected geographical
indication or adopted contrary to subsection (1); or

(b) a translation on the list kept under subsection
11.12(1) of the protected geographical indication in
respect of that agricultural product or food.

Prohibited use

(3) No person shall use in connection with a business, as
a trademark or otherwise,

(a) a protected geographical indication identifying an
agricultural product or food of a category set out in the
schedule in respect of an agricultural product or food
belonging to the same category that originates in the
territory indicated by the protected geographical indication
if that agricultural product or food was not produced or
manufactured in accordance with the law applicable to
that territory; or

(b) a translation on the list kept under subsection
11.12(1) of the protected geographical indication in
respect of that agricultural product or food.
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CETA indications

11.22 Paragraph 11.18(2)(a) and section 11.21 do not
apply with respect to a protected geographical indication
that is listed in Part A of Annex 20-A, as amended from
time to time, of Chapter Twenty of the Comprehensive

H11.20%(CETAO THEt 019 S8 F11.18% H2& a2 & A
11.21&& 20169 102 30 ‘='$—|“'01|A1 OO0 FHLICHR} G
BoISt U 1 S|pT7| BN HMPHH 0% H220-A
o] ME Al UEE0 ESE= X2|H HAQL HEH5I0 HEEX|

Economic and Trade Agreement between Canada and the OfLIBtTt.
European Union and its Member States, done at Brussels
on October 30, 2016.
Canada — Korea indications
11.23 Paragraphs 11.18(2)(a) and (c) and section 11.21 do | AI11.23%(@H-HLICH FTAO| CHE 0f2) S HM11.18% HM2& a
not apply with respect to an indication that is a protected 3 2 3o M11.21X0 2t O S0 E%*EI HAOl= NME
geographical indication and that is included in the x| OF St
following list:
(a) GoryeoHongsam; a. 13EA (GoryeoHongsam)
(b) GoryeoBaeksam; b. 12{diAt (GoryeoBaeksam)
(c) GoryeoSusam; c. 134M (GoryeoSusam)
(d) IcheonSsal; d. 0|4 (IcheonSsal)
(e) ginseng rouge de Corée; e. QM X & Ay
(f) ginseng blanc de Corée: f. QA 23 & Ty
(9) ginseng frais de Cor¢e; g. Qe Z2foj|A E T
(h) riz Icheon; h. 2|= 0|
i.

(i) Korean Red Ginseng;
() Korean White Ginseng;
(k) Korean Fresh Ginseng;
() lcheon Rice.

1254 (Korea red ginseng)
j. 11248AF (Korea white ginseng)
k. 2444 (Korea Fresh ginsion)
|. O] (Icheon Rice)

When registration invalid
18 (1) The registration of a trademark is invalid if

(e) the application for registration was filed in bad faith.

H18E (S298)

® OIS 2t 59 239 1 NE
()\HEF)
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Infringement
20 (1) The right of the owner of a registered trademark
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to its exclusive use is deemed to be infringed by any
person who is not entitled to its use under this Act and
who

(a) sells, distributes or advertises any goods or services
in association with a confusing trademark or trade name;
(b) manufactures, causes to be manufactured, possesses,
imports, exports or attempts to export any goods in
association with a confusing trademark or trade name, for
the purpose of their sale or distribution;

(c) sells, offers for sale or distributes any label or
packaging, in any form, bearing a trademark or trade
name, if

(i) the person knows or ought to know that the label or
packaging is intended to be associated with goods or
services that are not those of the owner of the
registered trademark, and

(ii) the sale, distribution or advertisement of the goods or
services in association with the label or packaging would
be a sale, distribution or advertisement in association
with a confusing trademark or trade name; or

(d) manufactures, causes to be manufactured, possesses,
imports, exports or attempts to export any label or
packaging, in any form, bearing a trademark or trade
name, for the purpose of its sale or distribution or for
the purpose of the sale, distribution or advertisement of
goods or services in association with it, if

(i) the person knows or ought to know that the label or
packaging is intended to be associated with goods or
services that are not those of the owner of the
registered trademark, and

(ii) the sale, distribution or advertisement of the goods or
services in association with the label or packaging would
be a sale, distribution or advertisement in association
with a confusing trademark or trade name.

Deemed infringement under paragraph (1)(b)

(1.01) An infringement under paragraph (1)(b) is
presumed, unless the contrary is proven, if a person who
is not entitled to use a registered trademark imports
goods on a commercial scale that bear a trademark that
is identical to, or cannot be distinguished in its essential
aspects from, the trademark registered for such goods.
Exception — bona fide use

(1.1) The registration of a trademark does not prevent a
person from making, in a manner that is not likely to
have the effect of depreciating the value of the goodwill
attaching to the trademark,

(a) any bona fide use of his or her personal name as a
trade name; or

(b) any bona fide use, other than as a trademark, of the
geographical name of his or her place of business or of
any accurate description of the character or quality of his
or her goods or services.

Exception — utilitarian feature

(1.2) The registration of a trademark does not prevent a
person from using any utilitarian feature embodied in the
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trademark.

Exception

(2) The registration of a trademark does not prevent a
person from making any use of any of the indications
mentioned in subsection 11.18(3) in association with a
wine, any of the indications mentioned in subsection
11.18(4) in association with a spirit or any of the
indications mentioned in subsection 11.18(4.1) in
association with an agricultural product or food.

ol
(2) HH9| SE2 7HQl0] Qielnt 2SI HM11.18% F2&ol ¢
TE BAL FRt TR0 M11.18X M4slo| AZE BA| E=

A
SANET A0 HM11.18% 4.1800 gE BAIS MBS A
= YolotRl OFRICt.

=

Depreciation of goodwill

22 (1) No person shall use a trademark registered by
another person in a manner that is likely to have the
effect of depreciating the value of the goodwill attaching
thereto.

H22E (YAHO| 7RIk O & EfRI0] S23t YES B2
ROl Soist Yipol XIS TSRS BUE IS 4+ U=
Aoz ARE 4 9Tt

Offences and Punishment

HEet M

Sale, etc., of goods

51.01 (1) Every person commits an offence who sells or
offers for sale, or distributes on a commercial scale, any
goods in association with a trademark, if that sale or
distribution is or would be contrary to section 19 or 20
and the person knows that

(a) the trademark is identical to, or cannot be
distinguished in its essential aspects from, a trademark
registered for such goods: and

(b) the owner of that registered trademark has not
consented to the sale, offering for sale, or distribution of
the goods in association with the trademark.

(c) [Deleted]

Manufacture, etc., of goods

(2) Every person commits an offence who manufactures,
causes to be manufactured, possesses, imports, exports
or attempts to export any goods, for the purpose of their
sale or of their distribution on a commercial scale, if that
sale or distribution would be contrary to section 19 or 20
and the person knows that

(a) the goods bear a trademark that is identical to, or
that cannot be distinguished in its essential aspects from,
a trademark registered for such goods; and

(b) the owner of that registered trademark has not
consented to having the goods bear the trademark.

(c) [Deleted]

Services

(3) Every person commits an offence who sells or
advertises services in association with a trademark, if that
sale or advertisement is contrary to section 19 or 20 and
the person knows that

(a) the trademark is identical to, or cannot be
distinguished in its essential aspects from, a registered
trademark registered for such services; and

(b) the owner of the registered trademark has not
consented to the sale or advertisement in association
with the trademark.

(c) [Deleted]

Labels or packaging

(4) Every person commits an offence who manufactures,

51.01 @ (422 T &) Thg 2t 30| sHFSITM, oZel Toj
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causes to be manufactured, possesses, imports, exports
or attempts to export any label or packaging, in any form,
for the purpose of its sale or of its distribution on a
commercial scale or for the purpose of the sale,
distribution on a commercial scale or advertisement of
goods or services in association with it, if that sale,
distribution or advertisement would be contrary to section
19 or 20 and the person knows that

(a) the label or packaging bears a trademark that is
identical to, or that cannot be distinguished in its
essential aspects from, a registered trademark;

(b) the label or packaging is intended to be associated
with goods or services for which that registered
trademark is registered; and

(c) the owner of that registered trademark has not
consented to having the label or packaging bear the
trademark.

(d) [Deleted]

Trafficking in labels or packaging

(5) Every person commits an offence who sells or offers
for sale, or distributes on a commercial scale, any label
or packaging, in any form, if the sale, distribution or
advertisement of goods or services in association with
the label or packaging would be contrary to section 19 or
20 and the person knows that

(a) the label or packaging bears a trademark that is
identical to, or that cannot be distinguished in its
essential aspects from, a registered trademark;

(b) the label or packaging is intended to be associated
with goods or services for which that registered
trademark is registered;

(c) the owner of that registered trademark has not
consented to having the label or packaging bear the
trademark.

Registration of trademark

(5.1) In a prosecution for an offence under any of
subsections (1) to (5), it is not necessary for the
prosecutor to prove that the accused knew that the
trademark was registered.

Punishment

(6) Every person who commits an offence under any of
subsections (1) to (5) is liable

(@) on conviction on indictment, to a fine of not more
than $1,000,000 or to imprisonment for a term of not
more than five years or to both; or

(b) on summary conviction, to a fine of not more than
$25,000 or to imprisonment for a term of not more than
six months or to both.

Limitation Period

(7) Proceedings by way of summary conviction for an
offence under this section may be instituted no later than
two years after the day on which the subject-matter of
the proceedings arose.

Disposition order

(8) The court before which any proceedings for an
offence under this section are taken may, on a finding of
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guilt, order that any goods, labels, or packaging in
respect of which the offence was committed, any
advertising materials relating to those goods and any
equipment used to manufacture those goods, labels or
packaging be destroyed or otherwise disposed of.
Notice

(9) Before making an order for the destruction or other
disposition of equipment under subsection (8), the court
shall require that notice be given to the owner of the
equipment and to any other person who, in the opinion
of the court, appears to have a right or interest in the
equipment, unless the court is of the opinion that the
interests of justice do not require that the notice be
given.
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® 7HLtCt &4H(Criminal Code R.S.C., 1985, ¢. C-46)

FHLICE &tH(2021. 5. 6. IHHHE)

Trade secret

391 (1) Everyone commits an offence who, by deceit,
falsehood or other fraudulent means, knowingly obtains a
trade secret or communicates or makes available a trade
secret.

Marginal note:Trade secret — prior knowledge

(2) Everyone commits an offence who knowingly obtains
a trade secret or communicates or makes available a
trade secret knowing that it was obtained by the
commission of an offence under subsection (1).

Marginal note:Punishment

(3) Everyone who commits an offence referred to in
subsection (1) or (2) is guilty

(a) of an indictable offence and is liable to imprisonment
for a term not exceeding 14 years; or

(b) of an offence punishable on summary conviction.
Marginal note:For greater certainty

(4) For greater certainty, no person commits an offence
under subsection (1) or (2) if the trade secret was
obtained by independent development or by reason only
of reverse engineering.

Marginal note: Definition of trade secret

(5) For the purpose of this section, trade secret means
any information that

(a) is not generally known in the trade or business that
uses or may use that information;

(b) has economic value from not being generally known;
and

(c) is the subject of efforts that are reasonable under the
circumstances to maintain its secrecy.
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o MHEH(Trademark Act B.E.2534) (2016. A|&l)
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AEH(Trademark Act B.E.2534) (2016. A|&l)

BRI e

Section 8 Trademarks having or consisting of any of the
following characteristics shall not be registrable:—

(6) national emblems and flags of foreign states,
emblems and flags of international organizations, emblems
of head of foreign states, official emblems and quality
control and certification of foreign states or international
organizations, names and monograms of foreign states or
international organizations, unless permission is given by
the competent officer of the foreign state or international
organization;

(10) a mark registered or not, which is identical with a
well-known mark as prescribed by the Ministerial
Notifications, or so similar thereto that the public might
be confused as to the owner or origin of the goods;
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Section 106bis In performing his duties under this Act,
the Registrar or competent officer shall have the
following powers:

(1) To enter the place of business, place of production,
place of distribution, place of purchasing and place of
storage of any business operator or person, or any place
in which he has a reasonable ground for suspecting that
a violation of the provisions of this Act is likely to occur,
or to enter a vehicle of any person, or order the owner
or operator of a vehicle to stop or park to make
inspection for the enforcement of this Act or to make a
search or seizure of evidence or property forfeitable under
this Act, or to arrest in the following circumstances:

(a) where a flagrant offence is being committed in a
place or vehicle;

(b) a person having committed a flagrant offence has,
while being pursued, taken refuge or there is a serious
ground for suspecting that such person is concealing in
the place or vehicle;

(c) where there is a reasonable ground for suspecting
that evidence or property forfeitable under this Act is
kept in the place or vehicle, having a legitimate reason to
believe that by reason of the delay in obtaining a warrant
of search the evidence or property is likely to be
removed, concealed, destroyed or altered from its original
conditions;

(d) when a person to be arrested is the owner of the
place or vehicle and the arrest is made with a warrant of
arrest or can be made without such a warrant.
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Section 109 Any person who imitates a trademark,
service mark, certification mark or collective mark
registered in the Kingdom by another person in order to

H100Z CHE ARR0| =0 S=oF JE, MHAER, STEY &

= DNEYES 2YUolt TS0 oy EfRI9 JH, AHlAE, Y
BY, HHEY0IRY 20I5tH ok= A= 28 Ofsle d9 L=

200



H15%

mislead the public into believing that it is the trademark,

B2

200t HIE 0|5le] H30l| Xg %

service mark, certification mark or collective mark of such Lt

other person shall be liable to imprisonment not

exceeding two years or a fine of not exceeding two

hundred thousand baht or both.

Section 116 If there is clear evidence someone is H116x S=2717F 0] ¥ H[108X, HM109% E= HM110%=0] =t
committing or is about to commit an act under Section RS MR2W UM MX221 sh= FUsH 37t Qe 42,
108, 109 or 110, the owner of the trademark, service AE MHAE SHOEX, CHHENQ AQX:= HHO T2

mark, certification mark or collective mark may apply to
the court to stop or refrain from such act.

RIE SAotAY MApl=S 28 4+ UL

o IAH|UESH(Trade Secrets Act) (2015. 2. 6. A|&l)

His Majesty King Bhumibol Adulyadej is graciously pleased
to proclaim that:

Whereas it is expedient to enact the law on trade
secrets;

Being aware that this Act contains certain provisions
restricting the rights and liberties of persons, in respect
of which Section 29, in conjunction with Section 31
Section 35 Section 48 and Section 50 of the Constitution
of the Kingdom of Thailand so permit by virtue of law;
Be it, therefore, enacted by His Majesty the King, by and
with the advice and consent of the National Assembly, as
follows:

ZOIZ OLEO0M =g2 thadt 20| |

2p3ict,
SiofH| Lo

okl E As 7|2 4

Bet wes HRIBICY,
S W82 JI0Io ol XIS M
oloi, o X2 EF YT oY A3IE,
215101 HBO| Of3 HREIC

mety FYe Fslo XMW Sojz ot

£3 xg0| T
R48Z, HIE0ZS 2

CiE 20| HMEgsattt.

Section 1 This Act shall be called the “Trade Secrets Act HMZE 0] H2 "IAUH|UESH B.E 2645'2t0 220t

B.E. 2545,

Section 2 This Act shall come into force after the expiry H2Zx 0] He TEHO| Z2RE Y2EE 9020| Aust S0 Aldl
of ninety days from the date of its publication in the St

Government Gazette.

Section 3 Under this Act: “Trade Secrets” means trade M3z 'FYHY' 2 Aoz UHXX| QIUAL LorKez 1
information not yet publicly known or not yet accessible HMEe AAZN U= AUt OfF H2E 4= e 72 MEE Q0|
by persons who are normally connected with the oIt MM 7iXl= 1 HIZHOIM HIRED, Ol IYH|Z 2
information. The commercial values of which derive from 2IXt HUS RXIot7| floi XESH 2RI Ft AS Q0IFHC
its secrecy and that the controller of the trade secrets

has taken appropriate measures to maintain the secrecy.

“Trade information” means any medium that conveys the ‘G M= (Trade information)' 2 g 2! SHEfOf] 2HARH0] I
meaning of a statement, facts, or other information AR EE= V|EH HEO Qnig Mscke ZE NS __IDIP_H:L O|
irrespective of its method and forms. It shall also include = Eot A, IE, By F= XFE AE, 2T, YWY, Js
formulas, patterns, compilations or assembled works, = PES TSR

programs, methods, techniques, or processes.

“‘Manufacture” means making, mixing, compounding or

transforming. It shall also include the changing of form or

division for packaging.

“Sale” means disposing, distributing, giving or exchanging A2 HE, 28, Y E= HEE Qg Ol ESh Y
for commercial purposes. It shall also include possession 2 {5t HEjo HY e 28 HEISI

with the intent to sell.

‘Drug” means any drug under the law governing drugs. ‘I E MUY SXOZ XME, HiXE, HE F= Wt A8 9
“Agricultural Chemical Product” means any chemical DBt Ol FESt WY == ARSHE A HEBITE
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product used for agricultural purposes including chemical
products used in sterilizing or repelling of insects animals
or plants that may cause damage to agriculture.

“Owner of Trade Secrets” means the person who discovered,
invented, compiled or created the trade information that is
a trade secret without infringing someone else’s trade secrets
or infringing the rightful holder of the testing result or trade
information that is a trade secret. It shall also include the
transferee under this Act.

“Controller of Trade Secrets” means the owner of trade
secrets. It shall also include the possessor, controller, or
caretaker of the trade secrets.

“Court” means intellectual property and international trade
court under the legislation governing the establishment of
the intellectual property and international trade court and
its procedure.

“Board” means the Trade Secrets Board.

“‘Member” means member of the Trade Secrets Board.
‘Competent Officer” means any person appointed by the
Minister to perform the duties under this Act.

“Director General” means the Director General of the
Department of Intellectual Property. It shall also include
any person assigned by the Director General of the
Department of Intellectual Property.

“‘Minister” means the Minister who is in charge of this
Act.

OfE"2 Ofef Aol 2t ME0| TE 2= A=S Q0[BT
‘SeEiE e S0 LGS FE 25 L= AE9 #Y E=
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sEHiES 20lRitt
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Section 4 The Minister of Agriculture and Co-operative, HAZ sYUSIEE M, 422 M B7E HEO0| 0] #E2
the Minister of Commerce and the Minister Public Health SO, MU AHSIH 0] Ho| OIS g HYRE YHSIL!
shall take charge of this Act and have the power to 2 7 ¥ qAg 3EE Hele 7t

appoint officers, issue Ministerial Regulations and Rules

for the enforcement of this Act in relation to their

responsibilities.

The said Ministerial Regulations and Rules shall take Qo HEt g ¥ A2 B0 AXE 20| 50| LYECE
effect after the publication in the Government Gazette.

Chapter | Protection of Trade Secrets My S 2o

Section 5 Trade secrets are transferable. The trade HbZx FYH|Z2 LTIt JKsSoict. FYHIY ARXE FYH|e|
secrets owner is entitled to disclose, deprive of, or use S7M, S, Atgot= 0| 7ksot, EfRI0A FYHIES S7H, &t
the trade secrets, or license someone else to disclose, g, AR & QU= SPIE BOE 4 IO} ESH HY QX|of st
deprive of, or use the trade secrets. He may also RE X7g g & QIC 10| M2 FYUH|US Y= ME

stipulate any terms and conditions for the maintenance of

Y=QI0] MES=Z BICY. A2f0f 717t0] &

=
the secrecy. The transfer of trade secrets under AEX| 42 4R0= 1089 712k8 Zeldle A= 7RGt
paragraph one, except by way of inheritance, shall be
made in writing signed by the transferor and transferee.
If no time period is specified in the contract, it shall be
deemed to cover a period of ten years.
Section 6 The infringement of trade secret rights under ez 0] HolN LUst= FYH|IY Holi= FESH el TYol List
this Act are the act of disclosure, deprivation or usage of = BHOZ AQZF0| £9| gi0| FYH|US I, vE T= A
trade secrets without the consent of the owner in a St= S oOisict. okl J2ist 7 HRISH el 2stof|
manner contrary to honest trade practices. In so doing, HSithe A2 QIAIGIAALE QIAE Sf2|X0l O|R7F QUOJ0F it
the infringer must be aware of or has reasonable cause
to be aware that such act is contrary to honest trade
practices.
Acts contrary to honest trade practices under paragraph H1gel FAsh el 0| Brok= W= ALe @8 71Ze
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one shall include breach of contract, infringement or
inducement to infringe confidentiality, bribery, coercion,
fraud, theft, receiving of stolen property or espionage
through electronics or other means.

B2

,BE ¥E e, UM E

Section 7 Any of the following acts against trade secrets
shall not be considered an infringement:

(1) Disclosure or use of trade secrets by a person who
has obtained the trade secrets through a transaction
without knowing or having reasonable cause to know that
the other party to the transaction obtained the trade
secrets through the infringement thereof.

(2) Disclosure or use of trade secrets by state agency
which is responsible for their maintenance in the
following circumstances:

(a) When it is necessary for the protection of public
health or safety; or,

(b) When it is necessary for the benefit of other public
interests with no commercial purpose. In such case, the
state agency which is responsible for the maintenance of
trade secrets, or other state agency or person concerned
who has access to the trade secrets has taken
reasonable steps for the protection of the trade secrets
from being used in unfair trading activities.

(3) Independent discovery i.e. discovery of a trade secret
belonging to others by the researcher’'s own method of
invention or development through his own expertise; or,
(4) Reverse engineering i.e. discovery of a trade secret
belonging to others by means of evaluation and analysis
of a widely-known product with the intention to discover
the method by which such product is invented,
manufactured or developed, provided that the product
was obtained in good faith by the person who conducted
the evaluation and analysis.

The act under (4) cannot be raised as a justification if
the person who conducted reverse engineering expressly
agreed otherwise with the owner of trade secrets or
seller of the product.
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Section 8 Where there is clear evidence that an
infringement of trade secrets has been committed or is
imminent, the affected or imminently to be affected
controller of trade secrets has the following remedies:
(1) Petition the court for an interim injunction, temporarily
to stop the infringement of trade secrets: and,

(2) File an action in the court for a permanent injunction,
permanently to stop the infringement of trade secrets
and claim damages from the wrongdoer.

The petition under (1) may be filed prior to the action
under (2).
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Section 9 Before taking any action under Section 8, the
controller of trade secrets who is affected or imminently
to be affected by the infringement of trade secrets and
the other party may agree to submit the dispute
concerning trade secrets to the Board for conciliation or
mediation. However, such submission shall not prejudice
the right of either party to resolve the dispute through

HOX HBZU| i EXIS Hob7| Mo YUY a2 olsh
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arbitration or litigation in the competent court should the
conciliation or mediation fail to settle the dispute.

-S| 2 YR E4(RCEP, CPTPP EH= CHA)

rE
12

The filing of request and procedure for conciliation or Mo fI2lel &Y E= SME Qo 28 ¥ X T
mediation of the Board under paragraph one shall be A0 FEE A SO [EfoF S,

governed by the rules and methods prescribed in the

Ministerial Regulation.

Section 10 No cases of trade secrets infringement shall H10X FH|Y Rl A2 FHY 2 X7t Floff AMMES ©of

be brought after three years from the date where the
controller of trade secrets knows of the infringement and
of the infringer, however, the period shall not exceed ten
years from the date of infringement.

H2EE 30| AUEH M7
1088 =gt 4 gitt

o
o
= glon, O TR2 HlU=RH

Chapter Il Procedure for Trade Secrets Infringement H2E I ZsHoll thet Hxt

Section 11 Where the controller of trade secrets files an HUE ALY 2K HBE M2E0| M2 ZX|HFS M7Ast
action for injunction under Section 8(2), and the court S, B0 JYUHY ToHE YAoK SKFHZ o/IciM=
finds infringement of trade secrets but there are special Ot El= E45t 490l 32, HAUS FKZ ofoig IPHY &
circumstances where injunction should not be granted, R0 HEst HYE XIZdtT ABS st By 7|17tE A5t
the court may order the infringer to pay appropriate = BFY 4+ AT

compensation to the controller of trade secrets and set
appropriate time period for the use.

In case where the court grants an injunction under
Section 8(2) stopping further infringement of the trade
secrets, and if at a later stage, the trade secrets have
been disclosed to the public or have ceased to be trade
secrets, the person enjoined by the court can file a
petition to have the order rescinded.

In an action for injunction under Section 8(2), the
controller of trade secret may request the court to order
the destruction or confiscation of materials, apparatus,
tools or other equipments used in the infringement of
trade secrets.

The products that are manufactured by the infringement
of trade secrets and are still vested in the ownership of
the infringer shall be vested with the State or with the
controller of trade secrets as so ordered by the court. In
case where the possession of such product is illegal, the
court may order its destruction.
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Section 12 In a civil suit filed by the controller of trade
secrets for an infringement of manufacturing process that
is a trade secret, unless the contrary can be proved by
the defendant, it shall be presumed that the defendant
infringes the alleged trade secrets in manufacturing the
product, if the controller can prove that the product
manufactured by the defendant is the same as the
product produced by using the controller's trade secrets.
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Section 13 In determining the measure of damages
where an action under Section 8 (2) has been filed, the
court is empowered to apply the following rules:

(1) In addition to the damages for the actual damage
suffered, the court may include in the damages for the
plaintiff, account of profits accrued from or in connection
with the infringement by the infringer.

(2) In case where the court is unable to measure the
damages under (1), it may order such amount of

H13E HBE M2Z0| T2t A50| HYIEl0] o2 28 O,
YRS C1S9 FAIS T A0l Sk
(1) B2 MHZ 2 As0 £7/50 Hahatel Zah Ee 2
of BHRIGI0] WSt 01018 et 4
(2) H2S HIS0| L2 AU AEE 4 gl F0l=
YOI QIFeHs b0l Tt MBI BRAROP 1 oS
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damages to the controller of trade secrets, as it deems
appropriate.

(3) In case where there is clear evidence that the
infringement of trade secrets is conducted willfully or
maliciously causing the trade secrets to cease the quality
of secrecy, the court is empowered to order the infringer
to pay punitive damages in addition to the amount of
damages granted under (1) and (2). However, the punitive
damages shall not exceed two times the amount of
damages under (1) or (2).
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Section 14. In addition to the provisions of this Act, the H14Z 0] HEO| FXO| HolH, YUH|Y HSE Q5 Ho| A
enforcement of rights through court for protection of 2 oY 3 AL His XA 2 IFHFS HY Lo et
trade secrets and the procedure for trade secret litigation HEL 1 FXE M2

shall be governed by the legislation establishing the

intellectual property and international trade court and its

procedure.

Chapter |l Maintenance of Trade Secrets by State HSE =717|20) 2fst FPH|e| &2

Agencies

Section 15 In cases where the law requires the applicant H15X HHE0| O2t A &st SE0| IgE 9FZ F= =9
for a permit to manufacture, import, export or sale of HEZ9l M, £¢, £& L= T 5712 ol AHMH 012
drugs or agricultural chemical products with new chemical SRSl HE HES 27E W, J2i8t MEO| ME e AR
substance to file information supporting the permit; and if 7t AEAn HEjel FYH|LUO|7 L) HE LHE 23Jk= FH|, YA
such information, either wholly or in part is trade secrets = X0 A5 7|EF HEHO|T MEATL 2717|130 FHUS
in the form of testing result, or other information HISIEE QFe A0, & IV |2 0| Yot 7|
regarding its preparation, discovery or creation which has et S3geH HEs0| s (0| 37H, BE E= AEL
involved in a great deal of effort, and the applicant has A ies H2|g oF 7t Qo

requested the state agencies to maintain the trade
secrets, the state agencies concerned shall have the
duties to maintain the trade secrets from being disclosed,
deprived of or used in unfair trading activities, in
accordance with the regulations prescribed by the
Minister.

The regulations under paragraph one shall, as minimum
requirements, contain the following provisions:

(1) Conditions of request submitted to state agencies for
maintenance of trade secrets;

Mo OE 782 FAcH
StCt,
(1) Feb|Ue HS5 Qe 27710 HMEE 2F

(2) Details of testing result and information that is (2) M3 Zao| MEUHE ¥ IHZe e #E JH
qualified as trade secrets;

(3) Period of time for which trade secrets are to be (3) || HS 7|7t

maintained;

(4) Method for maintenance of the trade secrets, taking (4) 7129 9 U MY Zih TE= HY MEE 1125 IYH|Y
into consideration the type of technology and testing o RX| g, Eot

result or confidential information; and,

(5) Duties and liabilities of state officials in the (5) FYH|Y 250 st 27p7|Hel o 2 =HY

maintenance of trade secrets.

Chapter IV The Trade Secrets Board HAE S a3

Section 16. There shall be a board called “Trade Secrets

Board” comprising of

(1) the Permanent Secretary of the Ministry of Commerce
as the Chairperson;

(2) the Director-General of the Department of Intellectual
Property as the Deputy Chairperson;

(3) the Director-General of the Department of Agriculture

ror
o

oo
(3) oz S Xp 9l AZO|oEY XA}
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and the Secretary-General of the Food and Drug
Administration as members;

(4) Qualified members appointed by the Cabinet from
persons having knowledge, capability, expertise and
experience in agriculture, information technology and
communication, law, commerce, medicine, pharmacology,
science, engineering, economics, industry or other fields
useful for the execution of this Act, at least six of whom
shall come from the private sector.

The Board shall appoint government officials of the
Department of Intellectual Property as the Secretary and
the Assistant Secretary.

EM(RCEP. CPTPP X2 [iA)

Lo

-

() 5%, HEls U SN, 9E, 49, o8 o, B, T
ZH, MY E= 0] Hol AIM| 83 Yl 20| XA, 52,
MO 9 FUS 2E AR B0 U0l el X2 AHS

HE QIECE of, 1 & A& 692 W BE FHo= FHot

Section 17 (Repealed)

Section 18 A qualified member shall hold office for a
term of four years.

Where a qualified member vacates office before the
expiration of the term, or where the Cabinet appoints an
additional member during the term of the previously
appointed members, the replacement member or the
additional member shall hold office for the remaining
term of the previously appointed members.

At the expiration of the term under paragraph one, if a
new qualified member has not been appointed, the
qualified member whose term of office has expired shall
continue to hold office to further perform until a newly
appointed qualified member performs duties.

A qualified member who vacates office upon the
expiration of the term may be re—appointed but may not
hold office for more than two terms

otz O ERStALY, W20l 7] SO
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4%, uAE P = FHE fE2

H1&io] 97| 92 Al MZ2 9el0] MYUEX| el HP0= Af
22 00| XSS 235H| FIK JIE U A0 AT
A3Hit

Section 19 Apart from vacating office at the expiration of
the term, a qualified member shall vacate office upon

(1) death;

(2) resignation;

(3) dismissal by the Cabinet;

(4) malfeasance or dishonesty or incapability;

(5) being bankrupt;

(6) being incompetent or quasi-incompetent;

(7) imprisonment under a final imprisonment sentence unless
for an offence of negligence or for a petty offence.
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Section 20 At a meeting of the Board, the presence of
not less than one-half of the total number of the
members is required to constitute a quorum.

The Chairperson shall preside over the meeting. Where
the Chairperson does not attend the meeting or is unable
to perform duties, the Deputy Chairperson shall preside
over the meeting. If the Chairperson and the Deputy
Chairperson do not attend the meeting or are unable to
perform duties, the members present shall select one of
them to preside over the meeting.

Decisions at a board meeting shall be by a majority of
votes. Each member shall have one vote. In case of a
tied vote, the presiding Chairperson shall have an
additional casting vote.

Any member having an interest in the matter being
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considered shall not participate in the meeting in such
matter.

B2

Section 21 The Board shall have the following powers H21x sl Ohge det ¥ YR E Zh=Ct

and duties:

(1) Present its views on policies and measures for (1) LHZIoll HMIE517| QU5 ARE REOIA 71&0|™9] IYHY
protection of trade secrets as well as policies on trade 2 A FHE 2SS ot " 3 RX|0) et ASHE A
secrets aspects of transfer of technology to the Minister AlBHCt

of Commerce for submission to the Cabinet.

(2) Give advice and consultation to the Minister in relation | (2) 0| &0jl 2t & 74 2 7|Et #M9| MMt 2ot At
to the issuance of Ministerial Regulations and other oA = ¥ XMES MSSH

regulations under this Act.

(3) Conduct conciliation or mediation involving trade secret | (3) ZAIKtS] Q0| izt HY 280t f3E =Y E= 34
disputes as requested by the parties. £ S

(4) Perform other functions within the scope of its duties (4) HE0| Hot= == #©| WollA 7IEH 7|s2 33!,

as prescribed by law.

Section 22 The Board may appoint a sub-committee to consider, H22Zx esl= AHSIE UYSIH &9, 2 T= XFE £
make decision, or perform any duty, as it shall assign. alfet 4~ Qo

The provisions of Section 20 shall apply, mutatis 283 39= M20x HHE T8I

mutandis, to the meeting of the sub—committee.

Section 23 Except in the case of Section 21(3), in H23% H21Z& MI3Eel ARE HQlskr 0] Hol 2 22E 4~
performing the duties under this Act, the Board has the Ast7| flol Y= HE =M HE E= dEN TS Xz
power to subpoena any person for questioning, submitting | H&Z IH 7HRIS Astst 0| QICH

of documents or any materials necessary for its

consideration.

The order under paragraph one shall state clearly the Hgol mE HHE2 It sk B, EM =2
matter under consideration for which the Board requires QToke 13E01 ASE HEl| HAISI0{0F SHTt

the information, documents or materials requested.

Section 24 Any subpoena, notifications or communications M24z O |0 2} Eaks ZE A, SX|, = S22
in writing, sent under this Act shall be effected by FRIO A, AFK| Ex= MYE FA7} e S7I19H E= 9
registered mail with receipt addressed to the domicile, S|7t AMot= J|Et £HOZ 0|RZ0{40F i

place of residence or business of the recipient, or by any

other means to be determined by the Board.

If the delivery cannot be effected in accordance with Mol M2 HiE0| O|RNXIX| ALt FQ10| &= Mt &

paragraph one, or the recipient has left the Kingdom, the
delivery shall be effected by posting the same at a
clearly visible site at the domicile, place of residence or
business, or at the house where the recipient's name
last appears in the house registration under the law
governing civil registration, or by publication in the
newspaper in that locality.

When the above-mentioned means of delivery has been
effected, it shall be deemed that the recipient has
received the message.

The method of service of subpoenas, notifications, or
communications and the right of objection of any
interested person shall be governed by the regulations to
be determined by the Board and published in the
Government Gazette.
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Section 25 The Department of Intellectual Property has
the general powers and duties to perform concerning
trade secrets under this Act, and in particular to be
responsible for administration, meetings, research, and
other activities of the Board. It shall also have the
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powers and duties to execute the Board’s resolutions, to
coordinate with other relevant entities concerning the
performance of duties under this Act and to perform
other functions assigned by the Board.

Section 26 In the performance of duties under this Act,
the Board members shall be the competent officers
under the Penal Code.

H262= 0] #oi| ME
o 5EAPL Eo

X3 AF ol|lols ooo;
AT Al A, SIS HE2 Y
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Chapter V Competent Officer

Section 27 In performing his duty concerning a criminal
case under this Act, a competent officer shall have the
following powers:

(1) Enter a building, place of business, place of
manufacture, place of storage, or any vehicle for search
or inspection during sunrise and sunset or its business
hours, where there is reasonable doubt that certain
objects were obtained or produced by the commission of
an offence or were used in the commission of an
offence under this Act, and there is reasonable ground to
believe that the documents or objects relating to the
offence shall be removed or destroyed as a result of
delay in obtaining a search warrant.

(2) Seize or attach any documents or objects relating to
an offence for no longer than three months, for the
purpose of a legal action in case where there is
reasonable suspicion that an offense under this Act has
been committed.
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Section 28 In carrying out its duties, the competent
officer shall be accorded with reasonable cooperation
from the persons involved.
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Section 29 In carrying out its duties under Section 27,
the competent officer shall present his identity card to
the persons involved.

The identity card under paragraph one shall be in the
form prescribed by the Minister as published in the
Government Gazette.
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Section 30 In carrying out its duties under this Act, the
competent officer shall be considered an official under
the Criminal Code.

T AN,

F>
el
oq
on
>
Ir
ot
s

H30Zx O #of M2 XS
9| ZRYo2 ZIFSICt

Chapter VI Penalties

Hed &=l

Section 31 Whosoever obstructs the action of a
competent officer under Section 27 shall be liable to
imprisonment not exceeding one year, or fine not
exceeding twenty thousand baht, or both.

HMB1ZE H27Zz0| M2 A HYKO PRE Yolsks A= 14
Olstel d9 L= 22 HIE Olste] Eg, £= = ol Aeltt.

Section 32 Whosoever not giving reasonable cooperation
to the competent officer in carrying out its duties under
Section 28 shall be liable to imprisonment not exceeding
one month, or fine not exceeding two thousand baht, or
both.
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Section 33 Whosoever discloses a trade secret of other
person to the public in the manner which causes the
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trade secret to cease as a secret, with malicious intent
to cause damage to the business of the controller of
trade secrets, whether by publication through documents,
audio or video broadcasting, or disclosure by any other
means, shall be liable to imprisonment not exceeding one
year or fine not exceeding two hundred thousand baht, or
both.
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Section 34 Any person, by his or her position to maintain
trade secrets in accordance with the rules prescribed
under Section 15 paragraph one, unlawfully disclosing or
using such trade secrets for his or her or other persons’
benefits, shall be liable to imprisonment for a term of not
more than two years or a fine not exceeding two
hundred thousand baht, or both.

[=]k=3
=22

M4 F15E 1ol T O} JUIUS SARHOF S
Q0 QU AP XA = ElRIS] 0JoKS Sisfol HH|
HI92 AL NI o, 23 olgie] B

E Ofote Clol| R3ict

Bl

50
=
El:l, = =

Section 35 Any person disclosing certain facts concerning
the business of the controller of trade secrets which
should normally be kept confidential and which he or she
has obtained or known in the course of the performance
of duties under this Act, shall be liable to imprisonment
for a term not exceeding one year or a fine not
exceeding one hundred thousand baht, or both, except
for disclosure in the course of an official duty or for the
purpose of an investigation or legal proceedings.
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Any person obtaining or knowing certain facts from the 3%, ZA E= AL WHOIM A1Ye XA2ERH AFS AME
person under paragraph one in the course of an official FSotAL YA H XPF O AE SMote 40k 0t &2
duty or investigation or legal proceedings, discloses such oIS FICt

facts shall be similarly liable.

Whosoever discloses facts, which have been obtained or SR A ASEI0 2SI FSotAHL YA & AFE SOHot
aware of as a result of his engagement in official duty, = X SYsH MAS KOF SiTt

investigation or legal proceedings shall be subject to the

same liability.

Section 36 If the offender is a legal entity and the HB6ZE HARXZE #OI0|11 O|Af, E2|At = IO E2|of Y
offence is committed through the instruction, act, 0] U= X2l ORI XAl &, HIXA| = FAHE S Ha
non-instruction or omission that is the duty of the £ st 42, sigkt= J2ist 0| ool 8= Mg T
director, manager, or any person responsible for the

management of the legal entity, such person shall be

subject to the liability prescribed for such offence.

Section 37 The offence under Section 33 and Section 36 H37x H33x 3 HMI6X0| ME "Hie Ot 7tsdh HA
is a compoundable offence. (compoundable offence)OICt.

Section 38 The Board has the authority to settle the M38x Ysl= HZXA g2e 2utstoZMd X33 2 K36
offence under Section 33 and Section 36 by imposing a 20| M2 HAE A 30| UL 0]t AT A= N
fine on the offender. In this respect the Board shall have ol mHo= AL, °F*°|(a55|gnee) | CHet &tel HEIO|LE
the power to assign a sub-board, the Director-General, XS 510 HAE ShZoh| e AR, 2EH, 29 '
an inquiry official, or a competent officer to settle the AL A HYNE XHY + Uz HHE T

offence by stipulating settlement rules or conditions for

the assignee, as it deems appropriate.

Subject to paragraph one, if the inquiry official in an Mol w2t o] o M2 HAE MERC HWHSID O HAE
investigation finds that a person commits an offence Sigsl’ |2 S2lgt 42, A BTt SYE Het H=2HE 7Y

under this Act and such person consents to settle the
offence, the inquiry official shall forward the matter to
the Board or the person assigned by the Board for
settlement within seven days from the date that such
person expresses his consent to settle.
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Upon payment of a fine in the amount stipulated in the
settlement within the prescribed period, the case shall be
considered closed in accordance with the Criminal
Procedure Code.
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If the offender does not consent to the settlement, or HEXE 2o S2ASHR| AL o & Falir 717k Lol E=
after the consent, he fails to pay the fine within the S HHEOIR| %W AS TIESH0F St

prescribed period, the case shall proceed.

Transitional Provision 4ot 73

Section 39 This Act shall not apply to the disclosure, H39Z& O] H2 0] Bl Alg TO| Llish IH|U| J7H, HiE

deprivation or use of trade secrets prior to the coming
into effect of this Act.

The proprietor of goods, which were manufactured,
imported or exported prior to the coming into effect of
this Act and are in violation of the provisions of this Act,
shall dispose of or export those goods within one year
from the date of the coming into force of this Act.
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Ql5t= U M[1075% (Decreto Legislativo que aprueba Disposiciones Complementarias

a la Decision 486 de la Comision de la Comunidad Andina que establece el Régimen

Comun sobre Propiedadindustrial, DECRETO LEGISLATIVO N2 1075)(2018)
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BE(FARY), A2 2 HAH, [P HAHES] A9, 7]l IP Aol Bt W82 Tt

© LRATHAHO| 23 SSHIME 2ok QHASSHIPI2I2] 28 Mi4863 (Decision 486 — Common

Regime on Industrial Property of The Andean Community Commission)

o ST HSHQIHA X|10445 (Legislative Decree N° 1044 — Repression of Unfair Competition Law)
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Articulo 3.-Elementos constitutivos de la propiedad industrial
Para efectos de el presente Decreto Legislativo, constituyen
elementos de la propiedad industrial:

a) Las patentes de invencion;

b) Los certificados de proteccion;

c) Las patentes de modelos de utilidad;

d) Los disefios industriales;

e) Los secretos empresariales;

f) Los esquemas de trazado de circuitos integrados;

g) Las marcas de productos y de servicios;

h) Las marcas colectivas;

i) Las marcas de certificacion;

j) Los nombres comerciales;

k) Los lemas comerciales; y

) Las denominaciones de origen

m) Las indicaciones geograficas;

n) Las especialidades tradicionales garantizadas

(2018. 9. 7. &= HH 139750 2lsh +%)
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Articulo 11.-Reserva y confidencialidad

En caso de que la autoridad nacional competente reciba u
obtenga informacion considerada confidencial, debera, a
solicitud del interesado, garantizar su reserva y
confidencialidad de acuerdo con las normas de la materia.

MNZE (B2 U 718 9X) el pI2o] 7|2 s
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TITULO X DISPOSICIONES RELATIVAS A DENOMINACIONES
DE ORIGEN

RI10% SIARBEAISL BRATI 3t

Articulo 88.-Denominaciones de origen

El Estado Peruano es el titular de las denominaciones de
origen peruanas y sobre ellas se concederan autorizaciones
de uso.

HBsZ (A HE)
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Articulo 89.-Impedimento

Adicionalmente a lo establecido en el articulo 202 de la
Decision 486, no podran ser declaradas como
denominaciones de origen, aquellas que:

a) Sean susceptibles de generar confusion con una marca
solicitada a registro de buena fe, o registrada con
anterioridad de buena fe.

b) Constituyan una reproduccion, imitacion, traduccion,
transliteracion o transcripcion, total o parcial, de una
marca notoriamente conocida cuyo titular sea un tercero,
cualesquiera que sean los productos o servicios a los que
se aplique el signo, cuando su uso fuese susceptible de
causar unriesgo de confusion o de asociacion con ese
tercero o con sus productos o servicios; un
aprovechamiento injusto del prestigio de la marca; o la
dilucion de su fuerza distintiva o de su valor comercial o
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publicitario riesgo de confusion o de asociacion con ese
tercero o con sus productos o servicios; un
aprovechamiento injusto del prestigio de la marca; o la
dilucion de su fuerza distintiva o de su valor comercial o
publicitario.

Articulo 95.-Tramitacion de acciones por infraccion.
Para la tramitacion de las acciones por infraccion, los
organos competentes gozaran de las siguientes
facultades:

a) efectuar investigaciones preliminares;

b) iniciar un procedimiento de infraccion de oficio o a
pedido de parte;

c) realizar visitas de inspeccion y actuar otros medios
probatorios;

d) dictar medidas cautelares dentro y fuera del
procedimiento con la finalidad de garantizar la eficacia de
las resoluciones;

e) citar a las partes a audiencia de conciliacion;

f) dictar sanciones para proteger los derechos de
propiedad industrial; y

g) otras que les asignen las disposiciones normativas
vigentes
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TITULO Xl
DISPOSICIONES RELATIVAS A LAS ACCIONES POR
INFRACCION DE DERECHOS
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CAPITULO II' Actos que constituyen Infraccion
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Articulo 98.-Competencia desleal.

Las denuncias sobre actos de competencia desleal, en las
modalidades de confusion y explotacion de la reputacion
ajena, que estén referidos a algin elemento de la
propiedad industrial inscrito, o a signos distintivos
notoriamente conocidos o nombres comerciales, estén o
no inscritos, seran de exclusiva competencia de la
autoridad nacional competente en materia de propiedad
industrial, segun corresponda, siempre que las referidas
denuncias sean presentadas por el titular del respectivo
derecho.

Seran igualmente de competencia de los 6rganos de
propiedad industrial, las denuncias sobre actos de
competencia desleal, en las modalidades de confusion y
explotacion de la reputacion ajena, que comprendan
elementos de propiedad industrial y elementos, que sin
constituir derechos de propiedad industrial, estén
relacionados con el uso de un elemento de propiedad
industrial.

En los supuestos contemplados en el presente articulo la
responsabilidad administrativa es objetiva.
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CAPITULO VI Sanciones, Medidas Definitivas y Multas
Coercitivas
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Articulo 120.-Sanciones
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Sin perjuicio de las medidas que se dicten a fin de que FHAAE EAlGHAL YMe LX[GH| LI5t0 TSzt 22 M
cesen los actos de infraccion o para evitar que éstos se 7t BatE 4 Qlot

produzcan, se podran imponer las siguientes sanciones:

a) Amonestacion a) 41

b) Multa. b) el

Las multas que la autoridad nacional competente podra S J1HO| AMATHAH FSHO| CHSI M =+ U= W39
establecer por infracciones a derechos de propiedad 22 150UITOICt Haligtsoz A2 AMA| =§0(l0] 75UIT
industrial seran de hasta ciento cincuenta (150) UIT. En 0| siEot= FULEC 2 42, Ha2 JolleElz ¢2 & Mis
los casos en los cuales el provecho ilicito real obtenido E= 299 20%7t & 4 Ut

de la actividad infractora, sea superior al equivalente a

setenta y cinco (75) UIT, la multa podra ser del 20 % de

las ventas o ingresos brutos percibidos por la actividad

infractora.

(Olat 442

Articulo 129.-Indemnizacion por dafios y perjuicios H129% £of{Hiat

Agotada la via administrativa, se podra solicitar en la via HHEIL ZSRE™ VAASE S610 25HHAE e & U
civil la indemnizacion de los dafios y perjuicios a que O} 2IMASE SMEAPL Z2E F 2E O[O X|7[5H040F SiCt
hubiera lugar. La accion civil prescribe a los dos (2) afios

de concluido el proceso administrativo.

DISPOSICIONES 2T FHNEY

COMPLEMENTARIAS FINALES

SEGUNDA.-Uso de otros signos FIIEE 2. 7|EF BX|Q ME

Queda prohibido el uso de la denominacion “marca ‘SEMET, ‘M.R'0lZl= 0|12 SEEA| %2 MEN AEst=
registrada”, “M.R.” u otra equivalente junto con signos e

gue no cuenten con registro ante la Direccion

competente del Pert.

Asimismo, queda prohibido el uso en el comercio de la OFEIRIZ “fMXE", “D.0’2te BEZ oi/iE WX %2 M2
expresion “denominacion de origen”, “D.0.” u otra EE= 7|E SS20 Aol 32

equivalente, en productos que no cuenten con

denominacion de origen o para los cuales no se haya

obtenido la correspondiente autorizacion de uso ante el

organo competente.

En los casos previstos en la presente disposicion, el O] ZOIM HAIE Hxt= 2EOZ AMZH, RS A M11E
procedimiento se inicia de oficio y se sujeta a las o “H|Flal A&0| et 2FQ| Mgg "h=L].

disposiciones establecidas en el Titulo XI, sobre
“Disposiciones relativas a las acciones por infraccion de
derechos” del presente Decreto Legislativo, en lo que
corresponda.”
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Article 135. - Signs may not be registered as trademarks H136X CI21t 22 BX2 MEZ S2% 4 Qi

when they:

m) reproduce or imitate, as trademarks or elements of m) A =7t B IRV HElle 929 57t 8l0] 2Ee
those trademarks, without the permission of the 2, OE 50 2%, A, A=Y, AMEE 34V|E, F87t SXl6t
competent authority of the State or international = BE7|3, IAXFC 2%, AY ¥ Ve A, o|Ud = &
organization concerned, heraldic elements, such as coats 2ol HH T= 0l2sh MAHS QAE EXGHALE 2EsH AL

of arms, flags, and emblems, and the official signs and

stamps used for the purposes of government control and

guarantee and the coat of arms, flags and other

emblems, initials or designations of any international

organization;

Article 136 .- Those signs the use of which in commerce | H136Z% AQX AfR20| M3t HZIS Hofig 4+ U= HAl, &
may constitute an impediment to the rights of third 5| CI29 4= oHE SEE + glth

parties, may likewise not be registered as trademarks, in
particular where:

h) consist of a total or partial reproduction, imitation,
translation, transliteration, or transcription of a well-known
sign belonging to a third party without regard to the type of
product or service to which it shall be applied, the use of
which would lead to a likelihood of confusion or mistaken
association with that party,; taking unfair advantage of the
prestige of the sign; or weakening its distinctive force or its
use for commercial or advertising purposes.

h) HBSl= HE = AHIA] QT AR AKX K Uy
X |5e| BA EE REEH, B, U, S5, =XE 2450,
0120] BHY TAKIY ESZ UOIPILt O3 B2UCL 5
50| I F9, 2] BYS 2L OI8sl B3R, HYN &

o= TOo |
S YN2MOB ABIIL AERAZ AU P2

Article 137 .- The competent national office may, when it
has sufficient reason to believe that the registration was
applied for in order to engage in, contribute to, or
strengthen an act of unfair competition, may refuse to
register that trademark.

[o]]]
-

Article 155. — The owner of a registered trademark shall
have the exclusive right to prevent all third parties not
having the owner’s consent from engaging in the
following acts:

d) using, in the course of trade, identical or similar signs to
the trademark for goods or services, where such use would
result in a likelihood of confusion or mistaken association with
the registration owner. In the case of the use of an identical
sign for identical goods or services, a likelihood of confusion
shall be presumed;

e) using in the course of trade identical or similar signs to
a well-known trademark with respect to any goods or services,
where such use, by weakening the distinctive force or the
value of that trademark for commercial or advertising purposes
or by taking unfair advantage of the prestige of the trademark
or of its owner, could unjustly damage the registration owner’s
economic or commercial interests;

f) making public use of identical or similar signs to a
well-known trademark, even for purposes that are
non-commercial, where such use could weaken the
distinctive force or value of that trademark for commercial
or advertising purposes or take unfair advantage of its
prestige.
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Article 243. - The following criteria shall be used, among
others, to calculate the amount of compensation to be
paid for damages:

a) the consequential damage and lost profits suffered by
the right holder as a result of the infringement;

b) the amount of profit obtained by the infringer as a
result of the acts of infringement; or,

c) based on the commercial value of the infringed right
and such contractual licenses as may have already been
granted, the price the infringer would have paid for a
contractual license.

HP43E oS AR Lol TS 22 7IES Bl
a) Zallo] U2 PP U2 HYH 23 U O]9 2

b) ZeHRlel ZWE HHAPH 22 0l

¢) Fohe B2l MYN JHRISt Ojn| HOIEIS 4 QU= I
O 2OLMACY 7|Z5101, FHADE HOrH 2A0HAY KIEHS

Article 245. - Any party initiating or who shall initiate an

ZXIS FHAIBIALE THAISICIOF Sh= FARARE

action for infringement may request the competent 2lo7t LUMok= A E—J oo AME "X[6ld, BHE &5 I&=
national authority to order immediate provisional measures HESIALL FoHo] SUE BRS ZBXOo=Z HIQI= 2717|120
for the purpose of preventing an infringement from SUHQI HPYZXXIE THSI=E 2T + Ut

occurring, avoiding its consequences, obtaining or

preserving evidence, or ensuring the effectiveness of the

action or compensation for damages.

Article 246 .- The following provisional measures may be Ml246x E3| s 22 MEXXF HEHE 2 ot

ordered, among others:

a) immediate cessation of all acts constituting the alleged a) FAE 2SS Mot 2E Qo ZZHXOl S
infringement;

b) withdrawal from commercial channels of all products b) FiEOE €2 M=, =79t S LA, 2t QIME, &1,
resulting from the alleged infringement, including Z|E Zeifel= Qlsl Mok 2E HES H8A ME0M He
packaging, wrappings, labels, printed material or

advertising, or other materials, together with the materials

and implements the predominant use of which has been

the commission of the infringement;

c) suspension of the importation or exportation of the o DM AZE ME, Mz T= =79 Y I= & FH
goods or materials or implements referred to under the

previous paragraph;

d) establishment by the alleged infringer of an adequate d) &l &oxiel Mt HE MY

guarantee; and,

e) temporary closure of the business belonging to the e) TSt A2 Fal §olo| X|& FE= HH=S Lloty| Yot |
defendant or accused, if necessary, to avoid continuation EE= TTI010] &3 AIHO| AR T2

or repetition of the alleged infringement.

The competent national authority may, if permitted by the ot Q= g=2 Y 3= FUEO0| 5180t 42 HECE
domestic law of the Member Country concerned, order HHEXO Mg HHS 4 It

the application of provisional measures ex officio.

Article 247. - A provisional measure shall be ordered only | H247x HEXEX|= QEXI}L RHAQ| st st Zloi= #He|
where the persons requesting it accredit their lawful right o] ZXZ QIMSIT EFHo| BRIXOI XS FRSIL R U
to act and the existence of the infringed right, and gt ZHE MSdte 20T B 00 STt Helkle =71 &
provide evidence allowing for a reasonable presumption of 2 25t AXIE HHG| M| ZXE Q¥ot= ARMHA S22
infringement or that infringement is imminent. The 5| 358t HE52 MAlSI=E 7Y + U

competent national authority may require persons
requesting the measure to post a hand or sufficient
equivalent assurance before ordering such a measure.

Article 222. - An indication of origin may not be used in
the course of trade for a good or service where that
indication is false or misleading or where its use is likely
to cause confusion in the public as to the origin, source,
quality, or any other characteristic of the good or service
in question.
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Article 258. - Any act carried out in respect of

M(RCEP, CPTPP &K= [jA)

H|268% ZHRFHOIA  KIAKHARIE 22010 HE

intellectual property in the course of trade that is contrary Histe HE Qe BEAMARIZ AOZ2 7=

to honest commercial practices shall be considered unfair.

Article 259. - The following, among others, constitute 269 X|ApAD HRAE BN HPots RS OS2
intellectual property-linked unfair trade practices: Ip 2T

a) any act which, by any means whatsoever, is capable a) O[3t HHORE ZAMXIO| AIY, AME = AMASI=DL 225}
of causing confusion with respect to the business, goods, 0 2US | & U= BE HY

or industrial activity of a competitor;

b) false affirmations made in the course of trade that are b) ZMAIQ AN, AME, AN MASEOl MRS HWHEZ £ U
capable of discrediting a competitor's business, goods, or L= Stz oA O|R01T AR L=,

industrial or commercial activity; or,

¢) indications or affirmations whose use in the course of o HHIFHOIM AMEdte BAPZL AEQ EM, HMEYH, 284,
trade may mislead the public with regard to the nature, 2240] TSI LIE0A 222 Qs 4 Q= AR

method of manufacture, characteristics, usefulness, or

quantity of the goods in question

Article 260. - An industrial secret shall be considered to H260Z% ARAH|LS AN MM, MM ES0M ABE
be any undisclosed information within the lawful control AL, HMBKOIA HEE =+ U= IRl E= HolO FHA SHY
of an individual person or legal entity that may be used 2 LHof| QU= M2 ZERE, o CHSOf SHZBHo0F Sict.

for any productive, industrial, or commercial activity and
that is capable of being transmitted to a third party, so
long as that information:

a) is secret in the sense that it is not, as a body or in
the precise configuration and assembly of its components,
generally known among or readily accessible to persons
within the circles that normally deal with the kind of
information in question;

b) has commercial value because it is secret; and

c) has been the subject of reasonable steps by the
person lawfully in control of the information, to keep it
secret.

The information constituting an industrial secret may be
related to the nature, characteristics, or purpose of the
products, production methods or processes, or the means
or forms of distribution or marketing of goods or
rendering of services.

a) YLHHOR YA
LEHo2 UM UL
HolM HIZE RX= A

SO AIFS AOIOfIA]
T80 OfLi2t=

b) HIZOI7| THE0 oA ZIXI7H U

0) HHE BHNOR BASH= ARO| H2E HUZ S| 9
o sleimel XIS FH3t P2Y A

NeHlge TaE et MEO| N7, S, SH, MMM =
S 3y, Mele] 95 EE OPIY, AHIAS HBACH = SEI
Baig 4 oItk

Article 261. - For purposes of this Decision, information
whose disclosure is the result of a legal provision or
court order shall not be considered an industrial secret.
Information provided to any authority or disclosed by legal
provision by the person in lawful possession of it shall
not be considered public property if that person supplies
the information for the purpose of obtaining licenses,
permits, authorizations, registrations, or any other legal
acts.

HPB1E 0 ZHY SHY Dt N 7Y E= o 3O
ZIOl Yo MHIUR PERE OJBICY JIR) HBEAL
HE HO o6 BHE MEs BNl AQK} 204, 6
o 59l S8 =Vl 9N @IS HSY 2HO2 =g

Sots 4% SSMU2Z ZIFEX| O3ttt

Article 262. - Persons shall have the possibility of
preventing an industrial secret lawfully within their control
from being disclosed to, acquired by, or used by third
parties in a manner contrary to fair trade practices.
Performance of any of the following acts in respect of an
industrial secret shall be considered unfair competition:

a) using, without the authorization of the person lawfully
in control of that information, an industrial secret to
which the third party had access under a confidentiality

H2622 JHQ12 KHHO| Z2loh=s LMHIRIO] T3 HeHztol
Ste A2 MBAMOA S, FIS E= ABEH= AS YN
2 OURE o Qo MY Aol OF 2t 39| Ok ot
O aigst= Aol FEIYHA= =0

a) oy HEE FHHo=Z TSl ARFY S0l AL E=
=3 3 ez QI8 VIERACIR0 T2t MBAME E2Y +
UAH MAHTES ABoks AP
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obligation resulting from a contractual or labor trade
practice;

b) communicating or disclosing, without the consent of
the personal lawfully in control of that information, the
industrial secret referred in subsection a) with the intent
of obtaining advantages for oneself or another party or of
causing injury to the person in control of that information;

b) ST MHE MOz TI|SH= JH0IS] E9IQI0| KAl Fe
CI2 SAXie] Ojig 2iLt oY MES B2loke AP D
5 2X02 o)I0lN OFE MAHIUS LoIL Bkoks

[y = Ry

¢) acquiring an industrial secret by means that are c) EYH0LL SHSH Ao Biok= fHOR MAH|US FSot
unlawful or contrary to fair practice practices; = A

d) using, communicating, or disclosing an industrial secret d) c)8l0f 7|&E HAoZ SIS MAUH|ITS AR, MY = 2
acquired in the way described in subsection c): Jhoks A

e) using an industrial secret obtained from another e) HIUS MBSt SARTL ool g +HE 8510 ZHE &5
person, while knowing, or negligently failing to know, that | &IHLt MEHE0| WSt SOVt QIUCHE AMME ALY, BFOl5H
the party who communicated the secret had acquired it UX| 2SR CHE AHEOIA P2 APH|EE ALESH= e

by use of the means cited under subsection ¢), or did

not have consent to communicate it from the person

lawfully in control of that information;

f) communicating or disclosing an industrial secret f) XA E= HIBKIS| 0|2S ol T ol APH|US EEo
obtained in the way described under subsection e), for 2 I25H= AROA ASIE 25|17 25t 2XHOR )30 MHEE
the benefit of oneself or a third party or to injure the WOz A2 APH|US TEHSIAHL S7Hcts A

person lawfully in control of that industrial secret.

An industrial secret shall be considered to have been AGHIUE MAAIO|, A E= 7|EF 9T QJEl HUOR 2t
acquired by means contrary to fair trade practices where E= o=yl A0l 32, st Mo voke
such acquisition is the result of industrial espionage, o= FS5H AQE ISt

breach of contract or other obligations, breach of trust,

breach of a duty of secrecy, or inducement to breach.

Article 263. - Protection of an industrial secret shall last H263% AAH|UO| HoE= HM260%0| 78 Z710| ZXiok= St

so long as the conditions set out in article 260 exist

RizEict

Article 264. - Any person lawfully in control of a trade H264% MHH|ILES MG #2lske K= MHIYS HBKO|
secret may transfer it to a third party or authorize its use A LESHIALE AIEES 71 = QUCH SQIE ARBARE AMYHILES
by a third party. That authorized user shall be under the OFEOMLF MBS &QI5H AT Z2| QS| fk= o OfHet
obligation not to disclose the industrial secret by any HOZE MPH|LE SIHSHK| 42 227t ULk

means, unless otherwise agreed with the person having

transferred or authorized use of that secret.

Agreements for the transfer of technological know-how, 71& oIR9 0|, J& K@ Ex VI Es MR XL
technical assistance, or the provision of basic or detailed HS0l CHel Afoil= 1 ofof ZEE IYHUS HSoh| et
engineering may include confidentiality clauses to protect 7|2REl0| ZEE £ QIOE o TJ2i8h Zd2 A A™Y oSt =
the trade secrets contained therein, provided that such HIX| =l ?—IHHEIII OfLISHCY.

clauses are not contrary to antitrust provisions on free

competition.

Article 265. - Persons with access to an industrial secret H265x R, 18, Y 59 £ T= ANGHAZS 0|R2 aig
by reason of their work, employment, job, professional ID'—J AQA H E %9_@ AFBAL S9| Siof AtH|o| H25t
performance, or business relationship and warned of the 10 0[0f CHSH HIZQX|M CHEE AU 2 K= MYSH 01RO
confidentiality thereof, shall refrain from making use of it JZdO AL25HAL 3715t A2 A710F SiCt.

or disclosing it without just cause and without the

consent of the owner or authorized user of that secret.

Article 266. = Member Countries, when requiring, as a H266% =2 QAT E= MER ISEHS MESE 8YUY
condition for approving the marketing of pharmaceutical or | OIS £0I517| Yot RZ1OZ Mt AS Q5k= HIZIH Al
of agricultural chemical products which utilize new EE= VB XMRY MES 27 O ES6HoF Stot. J12ist Ho|H
chemical entities, the submission of undisclosed test or = S33e YA A0 HZEX| OfLSHt. Eot A= UE
other data, the origination of which involves a 2 H3op| Yoff HQst 42 = S34eh YN AEo=E2H
considerable effort, shall protect such data against unfair HOHE ES5H7| fIst =XIE FIGHK| 4= st 0l2{st 07t

commercial use. In addition, Member Countries shall

DINEX| LEZE HSEH0{0F STt
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protect such data against disclosure, except where

necessary to protect the public or unless steps are taken

to ensure that the data is protected against unfair

commercial use.

Member Countries may take steps to guarantee the glg=2 O] 2o m2t M3=Es E5E HHoP| flgt RXIE
protection provided for under this article e+ ok

Article 267. - Without prejudice to any other right of H267x Ch2 HE (=X OfLsk= St Ole YAR= e
action, parties interested may request the competent =7t G320 ISt O] Mol HAIE 80| M2t MW F= &
national authority to rule on the lawfulness of any S| MHMS MCISIEE QX5 4 QICt

commercial act or practice pursuant to the stipulations set

out under this Title.

Article 268. - The right of action for unfair competition H268%x & HO| ME SHZMMLA0 Cigt Algs =LH| Ex
pursuant to this Title shall lapse two years following the 9| 7I5t0] BAIEIO] UX| U= o, FHZYALAVL DKL= FHah
last practice of the unfair act, unless domestic law T E=]H 2H0] X|LHH AT

stipulates a different time-limit.

Article 269. - The competent national authority may H269x Helle =2 dig =9 HWEO| 5183t 42 &
initiate ex officio the proceedings for unfair competition HOE 3= HENAM 8E FEEYHR Tt ASS Al
provided for in the legislation of the Member Country gt 2 QoY

concerned, if that legislation allows for it.

o ETHZAM st A X[10445 (Legislative Decree N° 1044 - Repression of Unfair

Competition Law)

=3 ZYo| At AHE H10443 EHoy
Article 9. Acts of confusion Hox =23
9.1 These shall consist of the performance of acts, the 9.1. &5, N4, EF M4E E= AMHAQL &G0 HEZE 2
real or potential effect of which is to mislead other 2|M°'01|E S0 AN OE FOIXL} 0Ad 5 U= HE

X

o
agents in the market concerning the entrepreneurial origin N 0= MY el oz FAMEC,
of the activity, establishment, specific services or goods,
such that these are considered to have an entrepreneurial
origin different to that which they actually possess.

9.2 Acts of confusion may occur through the misuse of 9.2. KIAITHAIH =HEHO| ol E5E= M2l 2-HeS 5§t &=
goods protected by intellectual property rules. 2|

Article 10. Acts of undue exploitation of another person’s H10Z EfRle] HOIE 2o 0185k= &

reputation

10.1 These shall consist of the performance of acts 10.1 E58 oK oLt AZXN = RMWH ZHOA CE
which, while they do not constitute acts of confusion, ZMA Cj2|olo) SHEsH= 0|O|K|, A, o, YAl E= XX
may lead, in real or potential terms, to undue advantage HAMS TSI 0|2010] ZAYYS LAMAIZ £ Q= diQ2
being taken of the image, credit, fame, prestige or SECH

entrepreneurial or professional reputation that corresponds
to another economic agent, including acts capable of
generating a risk of association with a third party.

10.2 Acts of undue exploitation of another person’s 10.2 KIAIKHARH S| Qo ESklE H2|Ql AFRE E510 Efol
reputation may occur through the use of goods protected o BHg BIoH AFcke Y

by intellectual property rules.

Article 13. Acts violating entrepreneurial secrecy H13Z 7|H|de Holsk=

These shall consist of the performance of acts, the real Chsdt 22 Qe oz MM 1 AMNY = AN &
or potential effect of which is to: Il i s
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(a) disclose or exploit, without authorization of their (a) HIERXRE 711 XW Y = SHAHQE OE A9
owner, entrepreneurial secrets of another person, to 7|0l H25HH, 0| ARALS S21810] JIHSHAL U&=
which access has been gained lawfully with duty of e

reserve or unlawfully;

(b) acquire entrepreneurial secrets of another person by (b) G, HL KT 201, M5 F= AR EAE Salf T
means of spying, instigation of failure to fulfill a duty of 2 M9 7|gHEE S0k dS

reserve or similar procedure.

Article 25. The Commission H25% 2|H&]

25.2 The Commission’s duties shall include: 25.2 H&3|o AR

(a) ordering the Technical Secretariat to undertake (@) 712 AF2200 MK ZA MRS Halici] SLHAMHAZE F|
sanction investigation proceedings and to sanction acts of Mot==E HH

unfair competition;

(b) declaring the existence of an act of unfair competition (b) STHABMELO| EME MOIGIT 0|0 ASdH= MAE 2t
and imposing the corresponding sanction; St= e

(c) deciding the continuation ex officio of the (c) GMARZE ZHOo= glolot= 422t stHt:, sid Al0] 3
proceedings, in case of conciliation agreement between olof st Feke OlXl= 82 I—!._QE R ALsE BN
the parties, if the analysis of the facts denounced warns U= et

of the possible effects on the public interest;

(d) issuing precautionary measures; (d) oL=X|o HE

(e) issuing corrective measures for acts of unfair (e) B34 ZH AN THEH AIEEX[Q UH

competition;

(f) issuing guidelines for market agents on the correct (f) o &Hoil = =0 SHIZ siA0f el AR ch2|ols st
interpretation of the rules contained in this Law; KEES e

(g) in their procedures, issuing an opinion, urging or (g) BXst AMS HA6kE ZX|Q 0|3in} st HXt, olzdgt
recommending the legislative, political or administrative H, Y, X Bz W29 &4 &= @0

authorities with regard to the implementation of measures

guaranteeing fair competition; and,

(h) others assigned to it by the legal provisions in force. (h) Al =01 HA -0 sl &dE T2 Al

Article 26. The Technical Secretariat EN e

26.2 The duties of the Technical Secretariat shall be to: 26.2 7|EMNE=9 AR

(a) carry out preliminary investigations; (a) OGilH|ZAS] =3

(b) instigate ex officio proceedings for investigation and (b) 22X A0 Chst ZA L HIXHE QIot 21 ™XI9| AA|
sanction of acts of unfair competition;

(c) in case of a denunciation by a party, take a decision (c) GAL XW Lotz 4 ZAFERC] &0 3 =SS EZHAL(0
on admission of proceedings of investigation and sanction thst Mxf 24

of acts of unfair competition, whereby the denunciation

may be declared unacceptable or inappropriate, as

applicable;

(d) institute sanction proceedings, by carrying out (d) 20| INEDCOPIRI&[0| Hoist Hsht SXg ol ZA
investigations and producing evidential means, exercising g SHHA S

for the purpose the powers and competences which the (Olot A42hH

laws have given to the INDECOPI Commissions;

26.3 In order to develop its investigations, the Technical 26.3 ZAE EHAZ]7] st 7|sAR=el Het

Secretariat shall be authorized to

(c) Carry out inspections, with or without prior notification, | (c) AFMSX| O{20] ZHAG0| XIHQI E= #IQ1 SOf TSt ZHAt
on the premises of natural persons or legal entities, £ dlol, dAESE ¥ S S0l U= A0 CHSHo] RARE
unlawful companies and autonomous economic bodies, 2 QUCh AR 2PHoIM ST HHEE= 342 SN, XN
and examine the books, registers, documentation and E= MR MFO AL HEE Qs AR REHE RE
property, and may verify the conduct of production MO AREE 7ML ARRIE BIAL HES =3ke & Tt
processes and accept declarations from the persons

located on such premises. In the act of inspection, a

copy of physical, magnetic or electronic archives may be

taken, as well as of any document considered relevant,

or photographs may be taken or films recorded, as

deemed necessary.
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=34 240 25t 2HHE H10445
Entry may be undertaken by requesting the support of

tél—' I:IO | A
the law-enforcement authorities. The Technical Secretariat -0 ot EEW _EE X._‘U(fx—*. 712 EJ’.;P_+_01| HagE & Q= Af
shall obtain prior judicial authorization in order to gain H Mg SAR 4 U2 EOF O}, A 5212 woF HA
forced entry where it is not possible to enter premises or e X S0 LAz S0E 5 ULk
where they are locked, as well as for copying private
correspondence which may be held in physical or
electronic archives, in accordance with the special
process described below:
(Ol5kA4=f)
Article 30. Acts prior to admission for processing by HIBOZE AR HEO| o8t M2|E fIst 3%
denunciation of a party
Once a denunciation by a party has been submitted and SARRESl 11Ef0] I1|§E|Il =58 AMAHASE AldHstT XIXHGH |
prior to the decision to institute proceedings to identify Qst HXE AR |2 AX5H| 1101I JENREE B 2
and sanction acts of unfair competition, the Technical S| EXo Chst el EHAES 2ok AREXIE 3 &
Secretariat may perform prior acts for the purposes of QUCL 0|23 ARMZEX = FYUY 7I1E 30YS ook %= 7Igt

gathering information and/or identifying reasonable
evidence of the existence of acts of unfair competition.
These prior acts shall be carried out within a period of
not more than thirty (30) working days, beginning from
the time the denunciation is submitted.

LHOl| =R/ 0f0F BiLt.

Article 32. Term for submission of evidence
The person charged may defend himself on the charges

H32z SHME 712t
JlaE A2 AO 10

O

OLHOYl && H7| &%

made through the decision to institute proceedings within SHOl0f CHaH RS HTE 4= QUOM, JHJHoHIJu_ MZIGH= A}
a maximum period of ten (10) working days, and shall IEAEE ME oh_ Sil= "71E HIA|5H040F SHCL O] 7|.7_F% %
submit the arguments and considerations he considers o RM0| USE ZR0Ct 7|SAR=0| s |t 5 OL{o]|
appropriate and offer the corresponding proof. This term AN 132t HE % 2 Qo

may be extended by the Technical Secretariat once only

and for a maximum period of five (5) working days, only

if the need for such an extension has been proven.

Article 33. Precautionary measures HI33Z =X

33.2 The Commission may adopt the precautionary measure, | 33.2 {2sl= &#0| QT 7HE6H= AN, HISAIN AHEHOI
innovative or non-innovative, generic or specific, which it = EY AR L opx AMaiLX|] k2 AR 9 =, 2
considers relevant, especially the order of termination of an | X|EH, X721} |7| A ®MEQ 2=, 7| HAHEY =2
act or the prohibition thereof if it has not yet been put into | RXIGl7| QI M Y=o LQsH ZX|9| A & ZHSH AMS
practice, the imposition of conditions, the confiscation, deposit | |XIGID OF7|E £ QUOM LGHE WXGH= O &==20| == J|E
or immobilization of the products, labels, packaging and = ¥ S2 iHE_hl%EF 2 QICt

advertising material subject to denunciation, the adoption of

the measures necessary for the customs authorities to prevent

the entry into the country of the products which are the subject

of denunciation, which shall be coordinated with the competent

authorities in accordance with the legislation in force, the

temporary closure of the establishment of the party denounced,

the adoption of positive behaviors and any others which help

to preserve the fair competition affected and to avoid the

damage that may be caused by the acts which are the subject

of proceedings.

Article 40. Confidential information M40z 714y

40.1 At the request of a party or third party with legitimate
interest, including a public body, the Commission shall declare
the reservation of such information which is of a confidential
nature, either in relation to business secrets, information which
affects personal or family privacy, that whose disclosure could
harm its owner and, in general, that provided for as such in
the Law on Transparency and Access to Public Information.

40.1 :'—17|*|"— LEeh MY OlshatAZE Us S B M3
Ao 230l Qg 8%, 58329 FFY & HIo et HE
TEE0 Us MYUE S61L T E= TS AEN gEkE
DXz B2, 2EHoz A[X0A SHE 7R + U= BEY 3
HREE HHoI00F ST
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40.2 In accordance with the Law on Transparency and
Access to Public Information, the application for
declaration of a reservation concerning a commercial,
industrial, technological or, in general, business secret
shall be granted by the Commission or the Tribunal,
provided that such information:

(a) relates to knowledge of a reserved or private nature
regarding a specific subject;

(b) that those who have access to said knowledge have
the will and informed awareness in keeping it reserved,
adopting the necessary measures to maintain said
information as such; and

(c) the information has commercial, actual or potential value.
40.3 Access to the information declared subject to reservation
may only be gained by the Members of the Commission and
of the Tribunal, their Technical Secretaries and the persons
duly authorized therefor who work or maintain a contractual
relationship with INDECOPI.

40.4 In the cases in which the Commission or Tribunal
grant the request for a reservation made, they shall take
all the measures that are necessary in order to guarantee
the reservation and confidentiality of the information.

o
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Article 52. Sanction parameters

52.1 The performance of acts of unfair competition shall
constitute an infringement of the provisions of this Law
and shall be sanctioned by the Commission subject to
the following parameters:

(a) if the infringement is characterized as slight and there
has been no real effect on the market, with a warning;
(b) if the infringement is characterized as slight, with a fine
up to fifty (50) Tax Units (UIT) and which does not exceed
ten per cent (10 per cent) of the gross income received by
the infringer, relative to all its economic activities, corresponding
to the financial year immediately prior to that during which
the Commission issues its decision;

(c) if the infringement is characterized as serious, a fine of
up to two hundred and fifty (250) UIT and which does not
exceed ten per cent (10 per cent) of the gross income obtained
by the infringer, relative to all its economic activities,
corresponding to the financial year immediately prior to that
during which the Commission issues its decision; and,

(d) if the infringement is characterized as very serious, a fine
of up to seven hundred (700) UIT and which does not exceed
ten per cent (10 per cent) of the gross income obtained by
the infringer, relative to all its economic activities, corresponding
to the financial year immediately prior to that during which
the Commission issues its decision.
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Article 58. Compensation for damages

58.1 Any person harmed by acts of unfair competition
declared by the Commission or, where appropriate, the
Tribunal, may make to the Judicial Authority a civil claim
for compensation for damages against those responsible
identified by INDECOPI.
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SEC. 4. Definitions. - M4z o

4.1. The term “intellectual property rights” consists of: H4NZ KA 02tz 80 LERE &Lt
(a) Copyright and Related Rights; (@) XM=& 2 NERIFH

(b) Trademarks and Service Marks; (b) HEH L MHAH

(c) Geographic Indications; (0) X2id BA|

(d) Industrial Designs; (d) AACIRRRI

(e) Patents; (e) &3

(f) Layout-Designs (Topographies) of Integrated Circuits: (f) M2 iX|AEH(EET241))

and

(g) Protection of Undisclosed Information (n, TRIPS). (o) 01371 HE9| E5

SECTION 123. Registrability. - H123x 8754

123.1. A mark cannot be registered if it: H123.1 L3t 22 E2 HEE % g 4 itk
(b) Consists of the flag or coat of arms or other insignia (b) =M F= ma|m XIHthxl . Q=9 27|, 2A T 7|

of the Philippines or any of its political subdivisions, or of
any foreign nation, or any simulation thereof;

(e) Is identical with, or confusingly similar to, or
constitutes a translation of a mark which is considered by
the competent authority of the Philippines to be
well-known internationally and in the Philippines, whether
or not it is registered here, as being already the mark of
a person other than the applicant for registration, and
used for identical or similar goods or services: Provided,
That in determining whether a mark is well-known,
account shall be taken of the knowledge of the relevant
sector of the public, rather than of the public at large,
including knowledge in the Philippines which has been
obtained as a result of the promotion of the mark;

(f) Is identical with, or confusingly similar to, or
constitutes a translation of a mark considered well-known
in accordance with the preceding paragraph, which is
registered in the Philippines with respect to goods or
services which are not similar to those with respect to
which registration is applied for: Provided, That use of
the mark in relation to those goods or services would
indicate a connection between those goods or services,
and the owner of the registered mark: Provided, further,
That the interests of the owner of the registered mark
are likely to be damaged by such use

Bt 21T & Ol0f chet 7+
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155.2. Reproduce, counterfeit, copy or colorably imitate a
registered mark or a dominant feature thereof and apply

H|165.2%
X BAFE

X|HHEOI
e
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such reproduction, counterfeit, copy or colorable imitation DZXE ME HX|, QAME, EX, EXX| 27| E= A0 A
to labels, signs, prints, packages, wrappers, receptacles (] i==gel = E 20| MESI} 252 YOI AL, EHRE UOT|
or advertisements intended to be used in commerce AL 719K 7tsH0| U= ME e AH|IAS| HOY, HOf A
upon or in connection with the sale, offering for sale, BiZ e 1ot 225I0] ZaHo| CHEE TIAL AL ARJ0| QT
distribution, or advertising of goods or services on or in

connection with which such use is likely to cause

confusion, or to cause mistake, or to deceive, shall be

liable in a civil action for infringement by the registrant

for the remedies hereinafter set forth: Provided, That the

infringement takes place at the moment any of the acts

stated in Subsection 155.1 or this subsection are

committed regardless of whether there is actual sale of

goods or services using the infringing material. (Sec. 22,

R.A. No. 166a)

SEC. 156. Actions, and Damages and Injunction for M1562 Z=X|, Zohof Cist &6f ¥ K HEF

Infringement. \~

156.1. The owner of a registered mark may recover H156.1% S5 oB ARAE A9 HE|E Hofjst XM=22H &
damages from any person who infringes his rights, and Sfiiee e o UACH, I AU muvt HlE Eolohk| 9
the measure of the damages suffered shall be either the UCHH S 4 UAE X 0|9 L= IIJ MAZ I Roiz
reasonable profit which the complaining party would have HOSQ! 0|oZ ST}, 2aaitE M2 =RIst ~ 9l &4
made, had the defendant not infringed his rights, or the 2, He2 Ouo| & MEY T S0 AKX #He| Aot #t
profit which the defendant actually made out of the AE BE D= MSeb HEe MHIAS JIX|Of 2ot diFst
infringement, or in the event such measure of damages HIE9| £5iHS HIMSIEE TEE 4= Tt

cannot be readily ascertained with reasonable certainty,

then the court may award as damages a reasonable

percentage based upon the amount of gross sales of the

defendant or the value of the services in connection with

which the mark or trade name was used in the

infringement of the rights of the complaining party. (Sec.

23, first par., R.A. No. 166a)

156.2. On application of the complainant, the court may H156.2%& 1o FH0| met M2 EXQ AR SO Hij
impound during the pendency of the action, sales A% L Ve T SYUMSE YFRE 2 UL

invoices and other documents evidencing sales. (n)

156.3. In cases where actual intent to mislead the public H166.3% UES 7|UotHH HISE ZFE oTit Ues H0=
or to defraud the complainant is shown, in the discretion HE2 MHCE A3iUS 262 MY o~ QUCh

of the court, the damages may be doubled. (Sec. 23,

first par., R.A. No. 166)

156.4. The complainant, upon proper showing, may also H156.4% 09| MESH 9F0| Y= 42 SKHPS 1Y £+
be granted injunction. (Sec. 23, second par., R.A. No. Lt

166a)

SEC. 157. Power of Court to Order Infringing Material H167x Foll M52 WV IS HEY & U= B Aot
Destroyed. -

157.1. In any action arising under this Act, in which a H157.1% S8 ME AKXl #H2| A7t &lzli= 0] Hojl
violation of any right of the owner of the registered mark g o= *—‘-OﬂA‘I _8 oz HHE HZ0| CHofl Omet et
is established, the court may order that goods found to Q0] 2| HXoA YMEE= DS YXlols 2oz S
be infringing be, without compensation of any sort, 2 YoM MESHAL I7|5les HEE o~ QUCh Est ﬂlﬂﬂol
disposed of outside the channels of commerce in such a ARSI U= S HH = AS B DE 2/ HA|, QMS,
manner as to avoid any harm caused to the right holder, Mg, ENX] &7], 21 E= 22X, 94X, 2E2E, ZE 2y,
or destroyed; and all labels, signs, prints, packages, =C, HEEA 2 7B S ME £H2 ME ¥ IOH|=0{0f
wrappers, receptacles and advertisements in the St

possession of the defendant, bearing the registered mark
or trade name or any reproduction, counterfeit, copy or
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colorable imitation thereof, all plates, molds, matrices and
other means of making the same, shall be delivered up
and destroyed.

157.2. In regard to counterfeit goods, the simple removal
of the trademark affixed shall not be sufficient other than
in exceptional cases which shall be determined by the
Regulations, to permit the release of the goods into the
channels of commerce. (Sec. 24, R.A. No. 166a)

HM157.2% AxJE0 Yoo BAEH JHO| Hadt M=
of ME KoMl ZRE Mestls iy 432 Je Z=20 t
&t EAIE oi8ol|0f S=otAl 2

SEC. 161. Authority to Determine Right to Registration. -
In any action involving a registered mark, the court may
determine the right to registration, order the cancellation
of a registration, in whole or in part, and otherwise
rectify the register with respect to the registration of any
party to the action in the exercise of this. Judgment and
orders shall be certified by the court to the Director, who
shall make appropriate entry upon the records of the
Bureau, and shall be controlled thereby. (Sec. 25, R.A.
No. 166a)

HIG1E S2) Ciet 2% ¥t - S2 4EG RS BE X
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ofl, O[0f et ke ettt

SECTION 162. Action for False or Fraudulent Declaration.
- Any person who shall procure registration in the Office
of a mark by a false or fraudulent declaration or
representation, whether oral or in writing, or by any false
means, shall be liable in a civil action by any person
injured thereby for any damages sustained in
consequence thereof (Sec. 26, R.A. No. 166)

A6z 7%= ME = O e =:ol 71&' L= ALY g
OlLt Ho=Z SofH0| 4ESSS &St A2 012 Qloh TfehS
U2 ARO| U2 a0l ot 2AASE HPY |°E* 0] ALt

165.2. (a) Notwithstanding any laws or regulations
providing for any obligation to register trade names, such
names shall be protected, even prior to or without
registration, against any unlawful act committed by third
parties.

(b) In particular, any subsequent use of the trade name
by a third party, whether as a trade name or a mark or
collective mark, or any such use of a similar trade name
or mark, likely to mislead the public, shall be deemed
unlawful.

JoE SEY 9FE ¥ols EE SUk =t
1 23t 0|52 S5 OIF0IE OHE Hi3Ktel =HdezRH

SEC. 168. Unfair Competition, Rights, Regulation and
Remedies. -

168.1. A person who has identified in the mind of the
public the goods he manufactures or deals in, his
business or services from those of others, whether or
not a registered mark is employed, has a property right
in the goodwill of the said goods, business or services
so identified, which will be protected in the same manner
as other property rights.
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168.2. Any person who shall employ deception or any
other means contrary to good faith by which he shall
pass off the goods manufactured by him or in which he
deals, or his business, or services for those of the one
having established such goodwill, or who shall commit
any acts calculated to produce said result, shall be guilty
of unfair competition, and shall be subject to an action
therefor.

H168.2x MZEst = E=
o geipe Hust Kok Aokt e e
7] SIh 71 EE JEE Mol Hieke 4bt2 rgomu 11
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168.3. In particular, and without in any way limiting the
scope of protection against unfair competition, the
following shall be deemed guilty of unfair competition:

(a) appearance of goods of another manufacturer or
dealer, either as to the goods themselves or in the
wrapping of the packages in which they are contained, or
the devices or words thereon, or in any other feature of
their appearance, which would be likely to influence
purchasers to believe that the goods offered are those of
a manufacturer or dealer, other than the actual
manufacturer or dealer, or who otherwise clothes the
goods with such appearance as shall deceive the public
and defraud another of his legitimate trade, or any
subsequent vendor of such goods or any agent of any
vendor engaged in selling such goods with a like
purpose;

(b) Any person who by any artifice, or device, or who
employs any other means calculated to induce the false
belief that such person is offering the services of another
who has identified such services in the mind of the
public; or

(c) Any person who shall make any false statement in
the course of trade or who shall commit any other act
contrary to good faith of a nature calculated to discredit
the goods, business or services of another.
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168.4. The remedies provided by Sections 156, 157 and
161 shall apply mutatis mutandis. (Sec. 29, R.A. No.
166a)

H168.4%& MN156ZX, M[167Z, HM16120| M2 FHAXIE HETH.

SEC. 169. False Designations of Origin; False Description H169% SAMK|Q] HRE HA: HRE MY F= HH

or Representation. -

169.1. Any person who, on or in connection with any H169.1Z2 AEN MHA E= AE ZAHO|HQL 22510 Ch=2at
goods or services, or any container for goods, uses in Z2 0, 80i, 0|, 7= E= 0152 XS 80 AEoHA
commerce any word, term, name, symbol, or device, or Lt EMX[Q ZH2E HA|, AR st AN E= 2012 0F|5H=
any combination thereof, or any false designation of A, E= A0 Chet AX E= 2008 0F7|5t= HIS AESH

origin, false or misleading description of fact, or false or
misleading representation of fact, which:

(a) Is likely to cause confusion, or to cause mistake, or
to deceive as to the affiliation, connection, or association
of such person with another person, or as to the origin,
sponsorship, or approval of his or her goods, services, or
commercial activities by another person; or

(b) In commercial advertising or promotion, misrepresents
the nature, characteristics, qualities, or geographic origin
of his or her or another person’s goods, services, or
commercial activities, shall be liable to a civil action for
damages and injunction provided in Sections 156 and 157
of this Act by any person who believes that he or she is
or likely to be damaged by such act.
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169.2. Any goods marked or labeled in contravention of
the provisions of this Section shall not be imported into
the Philippines or admitted entry at any customhouse of
the Philippines. The owner, importer, or consignee of
goods refused entry at any customhouse under this
section may have any recourse under the customs

x 22 BAl L= 2t80] BAE 452
ZefHez sl H2IHO O MZUIMEX] 20| oi7t2
= QU 2 X0 2t ZAE0AM 20| ARE HF9 AR,
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revenue laws or may have the remedy given by this Act
in cases involving goods refused entry or seized. (Sec.
30, R.A. No. 166a)

SEC. 170. Penalties. —Independent of the civil and
administrative sanctions imposed by law, a criminal
penalty of imprisonment from two (2) years to five (5)
years and a fine ranging from Fifty thousand pesos
(P50,000) to Two hundred thousand pesos (P200,000),
shall be imposed on any person who is found guilty of
committing any of the acts mentioned in Section 155,
Section 168 and Subsection 169.1. (Arts. 188 and 189,
Revised Penal Code)

H170x 2E - B M2 Rz AL H AY EX|o=s E
ME, 155, M168Z%, M169.1x0| ME o= Qlof |& M
Z2 Y2 Xt= 29 0|4 5 O[5t At 5Pt M4 O]A 200+
o4 0ot €Z0f oligols At MEs =l

o Tl ZYH

ejm 2y

Sec. 4. Definition of Terms. — As used in this Act:

(e) Confidential business information refers to information
which concerns or relates to the operations, production,
sales, shipments, purchases, transfers, identification of
customers, inventories, or amount or source of any
income, profits, losses, expenditures;

[SH=)
[URYEE 2o, MM, B, M5, 0, OfN, 1 A,
ML Ee 49010 24-XIF 3 EE BX B ES o)
Bt

=

Hazx. 8019 Fol - 0 YoM MEE &
7

Sec. 34. Confidentiality of Information. — Confidential
business information submitted by entities, relevant to any
inquiry or investigation being conducted pursuant to this
Act as well as any deliberation in relation thereto, shall
not, in any manner, be directly or indirectly disclosed,
published, transferred, copied, or disseminated. Likewise,
the Commission shall, to the extent possible, subject such
information to the confidentiality rule provided under this
section when it issues notices, bulletins, rulings and other
documents: Provided, That the confidentiality rule shall not
apply if the notifying entity consents to the disclosure, or
the document or information is mandatorily required to be
disclosed by law or by a valid order of a court of
competent jurisdiction or of a government or regulatory
agency, including an exchange. The identity of the persons
who provide information to the Commission under
condition of anonymity, shall remain confidential, unless
such confidentiality is expressly waived by these persons.
Any violation of this provision shall be imposed a fine of
not less than one million pesos (P1,000,000.00) but not
more than five million pesos (P5,000,000.00).

M4z ZE29 7|2 - O] Eofl W2k & I o2 E= 2A
2 0o HHE Aot TSI 7IY0| HES 7|ZFYYEE o
of ProR: AZREMO=Z JJ, EH &, EA E& HELX
=0 019 OREVINZ ffeels SAI HAE, T2 & 7|E 24
| &l A0 Zkset of Ol=iet EE = 2ol =2t MisE I3
K| 20 Mo sttt o, SE FHIh SH0 SSotALt BE
TE Y g 3R Ee AV fat 330 met 2M £
= RO T/t oRHC=R 27&s FR0=s 7| RAl A0
HMEEX| L. AP 2O=Z A0 YEE HSSHE AR
A2 0213 MOl Qs AHC=Z 7|U0| HHX| b= st 7|
U= RAECE O] Z&S AEE Z< 1002 HA 0y, 5002t H
4 0[5te] Ez0| FatEm.
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N

® S 7{2fl2teliH(Trade Practices Act 1974)

- ZFE(PAA]) 211 op7] 5 FEBAB A T A A4

® S MHH(Trade Marks Act 1995)

- ofola] 4 29U, FBHE S0 B AF 4

S5 SHH(2021 YRIHE) Faug

M1 oflH| x5 (H1E~HbZ) Ho N8, 58 &
H27 siA (HleZ~H16X) HO|, &HO| ALE, MY, SAMES s
M3 AME 2 AEH (RN72~H26X) AHEO| ojn|, Mrtoz S2E AHO s
M4y HBSE (H27x~H[51x) UBtRSE MESQl StA MHHFEO
Aoy SEHE (HB2E~HB2AK) URIRS, SEMHEAR S
HeE HESSMNEM +H (MIB3E~HIE7E) HESSSHC 2H, 7|t M| 4
H7E SHSE (HIB8E~HMIBOHZE) SEF, SESAl, HHMAF, At s=Uz 8§
ey s5+%, Ha (HIB1=~H91X) SEFA, SEFA0 59, SSFA0 Of
HoF DIMENE (HI92Z=~H105x) AMHEEX|, HIHEX|, HHO HA S
H10% &EH A: (H106Z~HM[110%) AHO| Y, AMHALO| 7|2 Al A

H1E SO ot 012 & H2IFE | (RI112X~H119X) SSHEO st 22, oA S5

M2E 4B ot (M120=~HM130AZ) SEJHES| &, Falvt otd &<

+>

13T S8 Holl =232 +Y (WN31Z2~H144%) 0 SXIM, L=SX, Y= HEH Folia
H14g A (WN46Z~MN160%) HALEI U= 42, STHEY flet &= 5
H15% HHEY (HNB1E~M167X) HHBA, SEMHN, H2|o| M5t
ey 38Ry (M1682~H183%) BUEY, ZHHEY A0 et 77, S3E
78 8oy g1 (H184Z~H189%) HWOIN &H, S5, SSUY 7HE,

H17AT Dr=2=olgMol et

s (RI189AZ) DI=2I=olA Ol 7%

M8y HHol A Hat (H190Z~H198Z) AIHHY, Tetd, Bty AL 0,

195 (FI199Z~HI206%) MBMPL, 613, Sofel #3,
0% 525 U BH2A (H207E-HI211%) S22, 2M2| A2, J|Ef

R 1% 23 (H212%~231A%) MHMe| X 2 NE, BAHE, 52 ]
A2 WX U FUES (HI232%~H|260%)
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njziEt - F7pe

THZOF XAATAEH +EXIY T SEAYAR - IYHIL 2 YRIE Z4(RCEP, CPTPP B#E= i)

® HEZ(E= MHIA)0 CHEH 201 0F7| 49

- g0l BT BE, F4, 7, 28, Y 5l sfgettial 519 Be 2919 247 e e
Agshe AL AT 74311150‘%‘3 A52z2~A|53%)

- ] AR o TR 519 e 2%1E oPIoke B SAI(EF AMBAH AH522~A|53%)
- oF9f3 AR S0l Hisf 55 AL 5 AL FECTEY A62A%)

- 579 A9 QNI TS HESH BEHol flon], & FAYNH TA, e WelH 1Y, B
a

H(common law), 57} A2 (Non-Disclosure Agreements, NDA) 5= EiZ Jdu]da o
Ak 23S RIS 5 U3
- (39)) YIS DT 7| U H Y 3 P = 1ol HE
F7F 7FISE TRIPS @7ol ofste] FAHIEol sidsh= ™I
s TRIPSHO} 39X M280IMe] 127 Hs

=3 9 QA9 Aol S o ogam 14 A 44 8 % IeFe ool v
1ol A

. H]go)7] thEo] 4id 71HE Zhe A, T8l

o} Huel 5 AR EASKL Sk Aol ofaiA L fA157] 919k, LA stol A FelHel
2)9] tafo] s A

24) Rohit Dighe-Lynne Lewis, An overview and update on the protection of trade secrets in Australia, 2020. 9. <https://www.twobirds.
com/en/news/articles/2020/australia/an-overview-and-update-on-the-protection-of-trade—secrets-in-australiay  (2021.
7.28. 2ZUR)
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fol

"ol 2001
The Corporations Act 2001 o AF

AfS) OIAF EE JIEH I, X@lo| XIPIS Sol0] HEE ¥ X a) KO CIZ AR>S S
ol QUL b) SN0 A3HE TIXD| Yol HES FETH ABIAE O HICi= X3S A
32 BAfS YOI XRI| X9t BREOIE ALHCR 297} £}

ol ZF| Sl JAYT|H0| HEHE MEZR, /MAFE +H, MY, 2o AR & I 22

YIS JHIHEEA S HHE RS 4
JHIHEESH 1988 TEl0|HA| HOMLE 89| ol
The Privacy Act 1988 o HRHe 1HoHof Sithe A8S
cHUEEESH QEOZ 098 MY[c AR JHIEES RS0 By E= HIZaAl E¥s F

5h= 0|25 HM7IE += UAS

=2
o 1%

.
fell

HEO KR st HE < 7Y U0l THEE EX|Jt A= 2 Bl w2t iy BMQ 3717t 2XIE

1982, (FOIE) « HHONM 7|ZS Hootl UKl= L2 HE 7|UAE ORE ZA¥ol=s A2 SFOUHA ¥ AR
Under the Freedom of of oJsli 0|20
Information Act 1982 * FOIHOI| 2t ZHHMZRE JYH|EE BT = US

- (18R] Aty 15) 44 BAl) GARKE Y E7} AAzre] vU 2 Elojo} g
TAH 0 Yo AEAL 5 5
S A9, 718 G 9R0] 4T HS HAY 4 U B TEALN A Aok
7} A3k o] Thste] 41=ojRg Bt

- (719t TRk X)) 7Ll e HEA AHGYAY 7 A RS BB Aokl Bt
8%, 7198 Ho 279 RAESHA &2 RIS 8% 85 719 fI4tol tisto] S8 24
£ ;T o Aok 4, 3HI 222 Bt A= T E Sk SR 5 Sl
% Smith Kline and French Laboratories (Aust) Ltd v Secretary, Department of Community Services

and Health

D A3 A DA Bk SHe RS Ts] AR Bol 2 AR o] ofleh A AL,
2 APEE 5= glolok 5}, 0| Bel# 0% HolZ 4 glojof Bttt

@ 712 E7T =7 s A a2s BED 5 Al (18501 B4t E= HiF2] 4ol oFd A)

25) https://www.ipaustralia.gov.au/understanding-ip/getting-started-ip/types—of-ip#trade %20secret
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respect to the price of goods or services;

(ea) make a false or misleading representation concerning
the availability of facilities for the repair of goods or of
spare parts for goods;

(eb) make a false or misleading representation concerning
the place of origin of goods;

(f) make a false or misleading representation concerning
the need for any goods or services; or

(g) make a false or misleading representation concerning
the existence, exclusion or effect of any condition,
warranty, guarantee, right or remedy.

Note: For rules relating to representations as to the
country of origin of goods, see Division 1AA (sections
65AA to 65AN).

O|2EEr - 71Hef
SRS} KA S2X2 £220| SHABBI Y A WA ZH(RCEP, CPTPP 3 Al
kL
® S 72
SF a2 (Trade Practices Act 1974) o
Section 52 Misleading or deceptive conduct 522 QOI E= 7|0HE0l 39
(1) A corporation shall not, in trade or commerce, engage (1) 7192 A 5 E AN 201 E= 7|2A0|IAL 291 E
in conduct that is misleading or deceptive or is likely to = 7|':'f°* 227t U= HAE M= oF E=Ct
mislead or deceive.
(2) Nothing in the succeeding provisions of this Division (2) 2 =2F(Division)?] & x| ofMst T (1)&e
shall be taken as limiting by implication the generality of HIMS SIESIOZM Kotol= [OZ 7HEE 4 it
subsection (1).
Note: For rules relating to representations as to the Z0: MO SIMX| HAIQF BEHE FEI2 Division 1AAKIBEAA
country of origin of goods, see Division 1AA (sections X - BBANX)E FHZESICH
65AA to 65AN).
Section 53. False or misleading representations H53ZE oY L= 2019 AXPt U= HH
A corporation shall not, in trade or commerce, in 7|UE Al E= AN HE F= MHIAS 35 E= O 7t
connexion with the supply or possible supply of goods or sy E=1 Ef—’—%%%"} =S O2S +&chMd= oF ECh
services or in connexion with the promotion by any
means of the supply or use of goods or services:
(a) falsely represent that goods are of a particular (a) AE0| EY HF, EZ IR, 58, 74, AR, g0 &
standard, quality, value, grade, composition, style or 8%71I—t EY 9At = OIEQI 2LCE JIRO /2 BEAIES)
model or have had a particular history or particular
previous use;
(aa) falsely represent that services are of a particular (aa) MHIATL EX BHZ EZX JHX| EE S20| siEsiCtl 59
standard, quality, value or grade; 2 HA
(b) falsely represent that goods are new; (b) AE0| Af AE0[2f1 =2 HA|
(bb) falsely represent that a particular person has agreed (bb) EHQI0| HE EE= AMHIAZ ESoP|Z SO Y2
to acquire goods or services; HA|
(c) represent that goods or services have sponsorship, (0 48 E= MHlA0 F9, 82 54, YMM2, A8 E= 3
approval, performance characteristics, accessories, uses or EHO| QICIY 3{RIZ HAJ
benefits they do not have;
(d) represent that the corporation has a sponsorship, (d) A0 S, &9 E= HME7F UCHT Y2 EA|
approval or affiliation it does not have;
(e) make a false or misleading representation with (6) ME = MH|AQ| 724t BB 31 T= QQAGIEZE HA|

(ea) 4EQ 25 T MM E= 00| 22 7124 G}

0] 59 = RQISHEE HA|

(eb) HE9| AMX|Q} 2SI 59 E= QISR HA|

() 48 E= MHIAQ HQH0| Bl 59 L= QRIS HAl
(9 =, B, @2 E= 7HAO £X, X £= S200 sl

519 E= 20I5tEE BA|

HI: g9 PR BAIQH HHE A2 Division TAAKIE5AA
X - G5ANZ)S FASICY
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8%
o 5% 4EY
20 Rights given by registration of trade mark H20x MES=E0| st #a
(2) The registered owner of a trade mark has also the (2) SE= ME ASKE MBI R ZR 0| Ho o2t 1A
right to obtain relief under this Act if the trade mark has £ w2 d2vt ot
been infringed.
42 Trade mark scandalous or its use contrary to law M2 MBANE = HE Hiote Al
An application for the registration of a trade mark must HESE M2 O3S Z2 4 HEX0of i,

be rejected if:
(a) the trade mark contains or consists of scandalous matter; or | (a) AH7} AHS EHE ZdGHHL LMo AR

(b) its use would be contrary to law. (b) I ABO| Hol ME=E= 42

43 Trade mark likely to deceive or cause confusion H43ZE 712t B 258 4o 87t e 4R

An application for the registration of a trade mark in Ed JF Es MHIA0 e HESSAZEE §B E= 4HO
respect of particular goods or services must be rejected TekE BAPL Z= ojmeh o0 mEo| 72l g Yo
if, because of some connotation that the trade mark or a 71580 e ZR0= EYYEN TSI SHE M8dke= A
sign contained in the trade mark has, the use of the 0| HFLE0{0F BICt

trade mark in relation to those goods or services would
be likely to deceive or cause confusion.

59 Applicant not intending to use trade mark HBOX MHEE AIRE AP} Gl &9

The registration of a trade mark may be opposed on the HHESES MENO| BAIE HE Y MHAQG TG SQI0|
ground that the applicant does not intend: LeE Y=ot St=li= O|RE 0|98 M7IE £ Tt

(a) to use, or authorise the use of, the trade mark in (a) SFON SHO AIBSIALE ALBE 821517 ATt S5
Australia; or

(b) to assign the trade mark to a body corporate for use (b) 339| H210] AtEot/| Llof HHE HI0| Y=o| UFt 5H

by the body corporate in Australia:
in relation to the goods and/or services specified in the

application.

60 Trade mark similar to trade mark that has acquired a HE0X TN BHHES A2 MNEHR} QAIGH NE

reputation in Australia

The registration of a trade mark in respect of particular EX ME T MUA oSt MESES Os1 22 0|82 0
goods or services may be opposed on the ground that: OIE HM7IE £ UL

(a) another trade mark had, before the priority date for (a) T2 MHEIl oid AR L= AHAQL 2SI AHZE AHO|
the registration of the first-mentioned trade mark in SERNY O|H0| S0 HMS A2 Z2R,

respect of those goods or services, acquired a reputation
in Australia: and

(b) because of the reputation of that other trade mark, (b) T2 AMHO| HY IR0 HMaE| Z= MEHO AIZ0| UiE
the use of the first-mentioned trade mark would be likely | & £0|AHL E58 UOZ 7HsM0| Q= AR

to deceive or cause confusion.

61 Trade mark containing or consisting of a false He1xE HRE X218 BAE 2oL Adots 48
geographical indication

(1) The registration of a trade mark in respect of M %Xo AZ(EE ME0| oSt MESES M} CIEUIN f2
particular goods (relevant goods) may be opposed on the St MEXIHAZ) st X218 BEAIQI 7|82 EeoiAL 74
ground that the trade mark contains or consists of a sign oiCk= OIRZ 0|2E M7Ig &= Tt

that is a geographical indication for goods (designated
goods) originating in:

(a) a country, or in a region or locality in a country, other than | (a) ZZIAE0| AXQ 2717t Ofd =27t L= 2719 XY, X4
the country in which the relevant goods originated; or =

(b) a region or locality in the country in which the (b) HEAZO| MALE X|H FE= X|0| OF-l 2t AFZO0| AYAHE
relevant goods originated other than the region or locality =7t XY E= XS,

in which the relevant goods originated;

if the relevant goods are similar to the designated goods ofig HE0| KPS AL SiE &20i Cfst &E2 A
or the use of a trade mark in respect of the relevant o=z Qs 250|Lt 7|2t ZaiE QU UsE ER

goods would be likely to deceive or cause confusion. (O[5t A42hH)
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S0} KATAYY $2X2 FLB0| LHZYBI YUY T WA 24 (RCEP, CPTPP B3 )

Part 5 Opposition to registration Hod S5 HE
62A Application made in bad faith H62AZ ool £
The registration of a trade mark may be opposed on the HEO SE2 YN FS 0|R= HAHE £+ Tt
ground that the application was made in bad faith.
Part 12—Infringement of trade marks H12% MEO| R
120 When is a registered trade mark infringed? H120x= S5 MES| 2ol sidst= 49
(BHdED
(3) A person infringes a registered trade mark if: (3) oeF S2MHTL
(a) the trade mark is well known in Australia; and (@) SFOIA & LT MEQI A2, T2
(b) the person uses as a trade mark a sign that is (b) IS0 H2510] SEMHES ARNMOoZ SU- QARG 7|85 7|
substantially identical with, or deceptively similar to, the PINOZ Algot= Xt
trade mark in relation to: (M=h)
(c) because the trade mark is well known, the sign would | (c) 4HJI & L3N UN MHO S2E AQXQ} AQE ME
be likely to be taken as indicating a connection between L= MHIATE GEE AOZ2 7IRE= 42
the unrelated goods or services and the registered owner
of the trade mark; and
(d) for that reason, the interests of the registered owner (d) 12{5t 0|RZ S2AHO| H2|Xte| 0|20 BXXMO| Fakg dt
are likely to be adversely affected. 2 7t540| = 8%
121 Infringement of trade mark by breach of certain H121x EXst Hste QHtst AH RIsH
restrictions
(2) Each of the following is a prohibited act: (2) Og Z 3= SK== ol

(e) if the trade mark has been applied to registered goods | (e) AH/t S2E AZ0| HIU/LE AED SOl HHZ A
or used in physical relation to them—using on the goods, or | 2% AL AE AEO| I A
on the packaging or container of the goods, any matter that | HO| HMS F|&8
is likely to injure the reputation of the trade mark.

126 What relief can be obtained from court H126% B A

(1) The relief that a court may grant in an action for an (1) 22| SSAHEREAS0M 20F £ U= #Hol= OS2
infringement of a registered trade mark includes: S7h ZEkEC

(a) an injunction, which may be granted subject to any (a) BIO0| Mot Moksk= R740] M2t 5182 £ Q= X
condition that the court thinks fit; and =g

(b) at the option of the plaintiff but subject to section (b) E119| MEHOZ H|127ZX0) M2 254 E= 0|Hi4

127, damages or an account of profits.

148 Goods with false trade marks H148% o192 HEEAZ} U= 25

Indictable offence 7|A7tsst HE

(1) A person commits an offence if: (1) O3 22 42 Ao sHYSICt

(a) the person: (a) AR :

(i) sells goods; or (i) 42 mifst= &

(i) exposes goods for sale; or (i) OIS 2lch 422 =5t &9

(iii) possesses goods for the purpose of trade or (i) 29 E= HEE FHOE HES AR H
manufacture; or

(iv) imports goods into Australia for the purpose of trade (iv) 29 E= HEE =202 SFE MES Yot A

or manufacture; and

(b) any of the following applies: (b) TS & oto] siYot=s 42 M.

(i) there is a registered trade mark on the goods; (i) MZ0| SEMBT A= AR

(i) there is a mark or sign on the goods that is (i) S2= 4B MENoZ2 FUSH HEN BAIE0 Q= 42
substantially identical to a registered trade mark;

(i) a registered trade mark on the goods has been (i) 422 SSAHEI HYE, #&, 7t MA = Y2AA, A
altered, defaced, added to, wholly or partly removed, H E= UAE B2

erased or obliterated; and
(B7t M= (
Penalty: Imprisonment for 5 years or 550 penalty units, or both. | && : 54 0[5 AY E= 5509 HIE|
(Olst 442 (
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