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HEYAEEE vl=of| A gAgsto] s dE=E, At ARl 5 (identity)2]
A o]-8g Ak s ARl ARt A7 89) “RpAlo] AAR AFSIAL ERQIC 2 RE ]
4%t TH7HA(publicity value)E BAIIL I2HE 0]9S IS 4= Q&= HF™0 507 F
g 5 Utk ol IR "H5H 2R dPA QlE(public personality)2] °1&, AH, 9|
Fo] 7= 244 7HA"9DE vttt

a9l A= 19539 Haelan BE0A A HESAEHE] QIFH & 4 € B E 53
Tﬁ%‘j’]/\]‘ﬂ?ﬂ% SA HYE JIASHL Qlnk. v, HETAIEHEY ke, AL E57F 5
QA W82 7 9] JET 8= EYotal Stk Tl HEAEHE sk A
%2 Aol THE S HEFAEHES AT 20208 7% Hl=olAE 357 SollA B
T B AEHEE o HEAEES Ak itk vt o] ke &3 59 A¢

O

89) J. Thomas McCarthy, The Rights of Publicity and Privacy, 2d ed., Thomsons Reuters, 2009, Volume 1, p. 3;
HERY, “O=EHA HENERE, LA M233H 155 725), St=H|wAS!S| 2016. 75TH0IA XHOIE.

90) Melville B. Nimmer, The Right of Publicity, 19 Law & Contemp. Probs.216 (1954); HEtA! “O|=2HAN IHE2|AE]|
o, HIZARY X233 15(53 723), SH=H|ZARSSHS|, 2016, 79THOIA KIS,

91) Melville B. Nimmer, The Right of Publicity, 19 Law & Contemp. Probs.203, 204 (1954); ZElA! “O|=2EA HED
AEJH, HIWARY HM233 15(EH 723), 3t=2H[WAIES], 2016, 79HOIM QIR

92) Alabama (Ala. Code § 6-5-770), Arizona (Ariz. Rev. Stat. Ann. § 12-761 (applies only to soldiers)), Arkansas
(Ark. Code Ann. § 4-75-1101), California (Cal. Civ. Code § 3344), Colorado (Donchez v. Coors Brewing Co.,
392 F.3d 1211 (10th Cir. 2004)), Connecticut (In re Jackson, No. 19-480 (2d Cir. Aug. 19, 2020)), Florida (Fla.
Stat. § 540.08), Georgia (Bullard v. MRA Holding, LLC, 740 S.E.2d 622 (Ga. 2013)), Hawaii (Haw. Rev. Stat.
§ 482P-1), lllinois (765 Ill. Comp. Stat. 1075/1), Indiana (Ind. Code § 32-36-1-1), Kentucky (Ky. Rev. Stat.
Ann. § 391.170), Massachusetts (Mass. Gen. Laws ch. 214, § 3A), Michigan (Hauf v. Life Extension Found.,
547 F. Supp. 2d 771 (W.D. Mich. 2008)), Minnesota (Ventura v. Titan Sports, Inc., 65 F.3d 725 (8th Cir.
1995)), Missouri (Doe v. TCI Cablevision, 110 S.W.3d 363 (Mo. 2003)), Nebraska (Neb. Rev. Stat. § 20-201),
Nevada (Nev. Rev. Stat. § 597.770), New Hampshire (Doe v. Friendfinder Network, Inc., 540 F. Supp. 2d 288
(D.N.H. 2008)), New Jersey (Estate of Presley v. Russen, 513 F. Supp. 1339 (D.N.J. 1981)), New Mexico
(Moore v. Sun Publ'g Corp., 881 P.2d 735 (N.M. Ct. App. 1994)), New York (N.Y. Civ. Rights Law §§ 50-51
(applies only to living individuals)), Ohio (Ohio Rev. Code Ann. § 2741.01), Oklahoma (Okla. Stat. tit. 21, §
839.1), Pennsylvania (42 Pa. Cons. Stat. § 8316), Rhode Island (9 R.l. Gen. Laws § 9-1-28.1), South Carolina
(Gignilliat v. Gignilliat, Savitz & Bettis, L.L.P., 684 S.E.2d 756 (S.C. 2009)), South Dakota (S.D. Codified Laws
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Az os oyt TEtolHAIEY 7]¥E Tl . wHEZAE A
7Ndo] A& 54 A2 1953 Haelan 2RI, Haelan #EA A23Am e “Ard
L= J0f Frlsto], AHi19] ARRlo] 7Rl SR7HA|C digt EE], & 1
o] ARl 3HE HiEHd HPE ERIoA FoIg 4= Qe HYE 7Y - o] & HETA
Elgolet & &= QUr}."951 wAJoh, HEZAEHolg: HA s 2= A

Haelan ©d & HEAEHES] ¥2 A4S =i ddidide] AL=Sled, 19774
Zacchini #2%)& &5l HEHAEHEY JA7F =t AYH Y2 Zacchini TEOA
HESAEES Eoshs 2717 Al8good wil)2] EH = QIFt FIol5S & ]0}** Arol2t

SHAA "HEZAIE S HO5k= Ao] 3594 et 39S 7] fs) 87 = FAE
3t AAA 9912 Al s Aol WABIYL o] WAL A2 HETAEEY ‘ﬂx—i 44
< 1AHo] ofd Aikdolg= Aol HEsiF o, vl=e] FHof| ofsf HEIAEHEL] =Lt
| 7Fsstes =3l

1995¢ vl=EH3](American Law Institute)oll A 713t F473700l 7t 2 AF0|EH
E(Restatement of the Law, Unfair Compet1t1or1)971& HEZAEHES £33
ARE HIl “ARFY] o]F, 29 Ee HUE FYHRAIE 52 Qlo] I BHo® AMESie] 1
AREE] 5449 BAIA 7HRE 8% AR SR EdfEide] 71 ez oE A
At FAE AT AL Aok 75598
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§ 21-64-2), Tennessee (Tenn. Code Ann. § 47-25-1101), Texas (Tex. Prop. Code Ann. § 26.001), Utah (Utah
Code Ann. § 45-3-1), Virginia (Va. Code Ann. § 8.01-40), Washington (Wash. Rev. Code § 63.60.010), West
Virginia (Crump v. Beckley Newspapers, Inc., 320 S.E.2d 70 (W. Va. 1983)), and Wisconsin (Hirsch v. S.C.
Johnson & Son, Inc., 280 N.W.2d 129 (Wis. 1979)). Mark Roesler and Garrett Hutchinson,; “What's in a
Name, Likeness, and Image? The Case for a Federal Right of Publicity Law’, ABA, 2020. 9. 16.
¢hittps://maww.americanbar.org/groups/intellectual_property_law/publications/landslide/2020-21/september—octo
ber/what-s-in-a-name-likeness—-image-case-for-federal-right-of-publicity-law/#ref6), (H42Y: 2022. 6. 7.)

93) Ofaie, “THS2IAEIHL| HAS Skl et o7, Mmakst, JRatiisiy Beidira, 2016, 88T

94) Haelan Laboratories, Inc. v. Topps Chewing Gum, Inc., 202 F.2d 866 (2d Cir.1953).

95) Steles, “MEZIAEIZE-AEY- =4 S| AUE 0180 &st H2-9| RoHet DIARER” DIAKHHS| MZH| MO, ArHaxst
3|, 1997, 581H,

96) Zacchini v. Scripps—Howard Broadcasting Co., 433 U.S. 562, 97 S. Ct. 2849, 53 L. Ed. 2d. 965, 2 Media L.
Rep. 2089, 205 U.S.P.Q. (BNA) 741 (1977).

97) 2|AE|I0|EHE(Restatement of the Law)= FHME)S SYUSIE st 2ECEA, M2 HafE HQ &S M6t
Ag 0.
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3. HSTAIEIH0| CHet 1xlIX LHE
(1) @& &4

ulo] S AulAoR WS HAUE ofsfeka Jlom, BgAAe] Bt ¢
AMPIEIES: Al SRS 94 P B Bet AU Prg

T ok ¥ R wEe] 340 HReAede] BAMoE AN sk Jov, B
o A HEAEAS AFHOR Tl

2) FH R 2|

Hlo] chde wBeiAE o] FAS Bekl] o] 9T AL 25 gt 19954 ¥
74 eladolewEd] tam Jeixx) e Awe] FAHE AAH /XS Fhd 4 glow,
30| Aol Tier WK AUS TASDS AHsks At o Aol UTKL Tk

TG e Wl 5 wAlY] HEEAEY) Q1Y ojso] tistel RAsls Qe ek
oIt} 19951 RA47AA0] Pt elavlolErEL, HiEelAEHe] 7|27 FiRle] £¢)3t A-go]
21 ShelA, olo] whet Bl A e e AIQlolA TR Seiet 100 n]o] FE oA
2 9 5 Ao HEeiAEae Fask glck 10

HE2HACE BEE 4 k. ol2L A olZe] &
A ATE SOl Qronl, HE A of(irst name)s 9] I} st A48 % 9
oW BT o] H, ¥, o BT thye] B 4 Uek102

A9 % AYet HEAE A o) o 4 dAo] thstel 19944 A A3
AL “g3o] 9o AYPE] YEAS Tefsiop Ay kA, W] Jat & wzauk
(persona)7t L H19-0) th4] ofulx|g Bels] ofeie Awe Agwo] Y A9 wiSTt 1
olm|x|e] that WS HS3e o] Wsjo] ofste] L on|AS ThE Aol Usk glo] ALGSHE
AL B 4 ek 1093 Shek 109

98) Restatement Third, Unfair Competition § 46 (1995).

99) Restatement Third, Unfair Competition § 46, comment d (1995).

100) Restatement Third, Unfair Competition § 46, comment d (1995).

101) EHY, “OIS¢A HEAER, LAY X233 1253 725), I=H|LARES!E], 2016, 79H.

102) National Bank of Commerce v. Shaklee Corp., 503 F. Supp. 533, 207 U.S. P.Q. (BNA) 1005 (W.D. Tex. 1980).
103) McFarland v. Miller, 14 F.3d 912, 22 Media L. Rep. 1205, 29 U.S.P.Q.2D (BNA) 1586 (3d Cir. 1994).
104) I

ol

S2AEIHOR HEES 0] MO0l 0] HERY, “DIRHA HERINEY, BlZA R23H 15(EH 725),
HlI'LA}t,Q%_,@I, 2016, 80~83™ &1
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(3) Y=

ol Shv} Wl RN FES s dor], AR FolHt PAHoR wE
PAEl L] vt Rsstehs S T itk FEAS Fogste w919 e 4
olgo] B/t Aol TH Fri fHelo] A1) HELAEUY Tejgt 0§ &
25l Helolut AlEol7] QkEslAL Hl9A E Aol el oldaly] Yisjol FArEh

(4) &%

2o el U g4 Qo] s Shst Wt AXE 4L Holw I gk 5
BEINEEY] 444S QSR Aok HReAEU HA Hdo] RUTEIDE J4HS <
Holok Aeke 4,105 ABA AYA] SUYS olgdle] oSS FHekw ArYAe] el
PrelelF] L34S AL RS BFFSIFE H100 Fo| 1 TAR AAE,

I 225 |EUHAF Sagd T2 T

19873 HUAIZE SAHY HA070 M= “HS2AE[HS] HEHS QIFok= A0|, R0 sl Mt biEdh=
A7t 22H HEW—?E VL!EF YX[oll, BHOISS SAlok= EA LX[oHH, RERIO[ RSl ARY

T} Q20101 0|=0| x| Q= KPAS ARSI QICH= 7|0t YUK
£ IS Al Aoty 0f EIEH, St MHIAS
Xt oz 9)

o |_
12t £89 028 ot 7|2HOZ RASH HH 0155 018
1o}

=2
i
3
_>,:

7|(deception)ZLE OF

395
e e R

=

i

shel WA EEe] 4SS SIS Ao e g o] Aiktolet steleke A
2 W] ojs) BEET YA Qe Brolq EAjsH Ao, Aol W e A
250] Adshs the WEo] o8] AlRHEcks 1,109 A WEelA gAY Bev|7E 9 7,
B0 A6ot] BAGA BAVE WD 4 9lon], Sska 27baeln thEt Ao o
whSolxl WAolL ofEe Adielo] ARIsshs Ao Bl 5& BAHOR At 109

105) Harold R. Gordon, Right of Property in Name, Likeness, Personality and History, 55 Nw. U. L. Rev. 553, 612
(1960), Price v. Hal Roach Studios, Inc., 400 F. Supp. 836 (S.D. N.Y. 1975).

106) Roberta Rosenthal Kwall, Is Independence Day Dawning for the Right of Publiciy?, 17 U.C. Davis L. Rev. 191,
213 (1983).

107) State ex rel. Elvis Presley Intern. Memorial Foundation v. Crowell, 733S.W.2d 89, 14 Media L. Rep. 1043, 2
U.S.P.Q.2D (BNA) 1663 (Tenn. Ct. App. 1987).

108) Steven J. Hoffman, Limitations on the Right of Publicity, 28 Bull Copyright Soc’y 111, pp. 134f (1980).
109) Steven J. Hoffman, Limitations on the Right of Publicity, 28 Bull Copyright Soc’y 111, pp. 136f (1980).
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1980 21k HMeRAH 2| Memphis Development TZ1100 = “HSZ|AE[HQ] d48S 2F6IH 1 #
2|7t M| E£5H=A], 21 AHe|0fl MMdks X0| 7ksSeAl, Helo| Aot O XHOA SSot=X| S 2
Ol YO EAVH T 70|41l SIEA, "FE2 5 RUHO0|L H0|H, STt AZ9| FOo| ol S
SiE OfL2h L2 S0 QM= TS0TM= S9 0|FE S0, &5210] 012 dYstol=s A2

LD gl SHOIE HEHECE 2 HA|
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Xm, 223
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B
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ol
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= AJMA7E EAIEE, A9 ®e s 277 25717
bl

5w Fo] Sust Mxo) 4YH o]0l HSSHe AL WAY Wt ks A, BA 2
99} X974 olol3t FFE BE Wash gt olelet o]ole Azho] Aol wet F71ste]
ol Aol 44919 olofmrt AXA Tk H, 4YA o3 s B e
A ARG % Gl B8 71710] HREAISIRE A Sol AXEICLIID o] 9, e Ay

oA 7 gok= AZHEY BES7ITHARE 709)E 52485k
I v Azl 4y B&o] th2rk= Aol ZAsEe oo tigh vlws| = gk

7k 9] HEL HEYAEAHY E577hE Algtel= Ao gttt zF 2= ®of| 95 HE
A Y] HIAZES AR 109~1009 02 thefslA g% o] glout1), ARgo] Al&E= gt
HEAEAEY EH0] AFETGAY, B 4L FA = A=

(6) Hoio| A1z2Ae| A

s e AlE| o] et AL 2 39 o] ol FEH T QOB Sl FA
Ahgol oieE 74 @ o4 ERk w5 Aolslet
vl 39744 earoledEL HEeAE Yo Bz Boto] A4exolN Y &

110) Memphis Development Foundation v. Factors Etc., Inc., 616 F.2d 956, bMedia L. Rep. 2521, 205 U.S.P.Q.
(BNA) 784 (6th Cir. 1980).

111) J. Thomas McCarthy, The Rights of Publicity and Privacy, 2d ed., Thomsons Reuters, 2009,, Volume 2, pp.
438f; HENY, “Ol=8y HESAEE", WA HM233 1S(8H 725), S=H|wAEES], 2016. 93THOIA XHRIE.

112) 2HHIAZE(10E), HXILOEH20E), HAH|O0|LOEE0E), E22ICE40H), Y20, HHICE, BAAZ, HET |
50H), 2310|23(60H), Z2|ZLI0EN(70H), AMEZEHT 2212 O0[HIEIEZH MM 7IXIE 7HK[X| &8 R0z A=
104, MRE 7IXIE 71 Z0= AlE 754), QICIONLE, @82t50(Z 1009); Ofsht, “HE2IAEIH2| Hst 2ok
O oSt o7, Mdast Mrtisin Bsioia, 2016, 120TH(23E 931).
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0 &'(for purposes of trade) AREE 7ol gtoto] HETAIEH IS AASkAL Sk Al
472004 A BHoE AREE B8l Gﬁﬂé}h BEE, 1) ARBAR] AFEolu AHAY]
B0 AREE A, ii) ARGAYOl| ofste] wuE AREol EAIE B, i) AREAR] 2JRt AfE|A
o} A xﬂ—g 359 Al 7S A o= 05745}3’— ULk o=, YRFFog “Alge] A
Ads w4 B, v, A9, gHoly =g AZolA] ARES= A = 127t ARG 5
Sh=(incidental) FalolA ARGSH= A2 B4 Y F2 9] A& ZIEA] ofgit:" Al HA
B}l Qlt} 113)
T vl=olAE A4 olg7Ieold wA7HA] 71 5ol ofsi B3] Aot HEAIEA
< 289 gou, 27 © FASHE 7Ie9] AN Bosiths AR A[HiA ol 7%
(Predominant Use Test), Restatement/Rogers Test, H&EZ4 ©o]& 7]&(Transformative
Use Test)°] AA| 0“3}.

@] Aol oA HoETh 119

Restatement/Rogers Test 7|52 71Q19] SYAHAE 1 7 A A le(wholly
unrelated) 2FF0l ARERE Aol HESAIEAY Yoz 5182 &+ flov, 89U UE
AledtEo] AFoE AMEShe 5 AR IR0 = Aol £EY ARE HIEHT:= ol
o]t} 115)
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