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149) Rookes v Barnard [1964] A.C. 1129, 1225~1228.

150) Rookes v Barnard [1964] A.C. 1129.
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2019-06, AFEHMAALY 2019, 151H XHRIE.).

155) ZHHO| oot IO FHA &5HHIA0| QIR O 1 XAPZE OtEE ZtsiALe] Slis0 bZAD 02t
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HIXF, 2014, 111H.

157) Bfs|F, “Q=0| RHHlA HA|l 2 At A7, AT 14-08, SHEAHIKIY, 2014, 1123,

158) Gotanda, John Y., Punitive Damages: A Comparative Analysis, Villanova University Charles Widger School of
Law, Working Paper, 2003, p. 47.

159) Whiten v Pilot Ins. Co. [2002] 1 SCR 650-651.
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Whiten v Pilot Ins. Co. [2002] 1 SCR 652-653.
Whiten v Pilot Ins. Co. [2002] 1 SCR 653-654.
Whiten v Pilot Ins. Co. [2002] 1 SCR 654.
Whiten v Pilot Ins. Co. [2002] 1 SCR 655.
Whiten v Pilot Ins. Co. [2002] 1 SCR 656-657.

Gotanda, John Y., Punitive Damages: A Comparative Analysis, Villanova University Charles Widger School of
Law, Working Paper, 2003, p. 18.

166) Whitfeld v DelLauret & Co. Ltd. (1920) 29 C.L.R. 71, 77 (Knox, C.J.); Gotanda, John Y., Punitive Damages:
A Comparative Analysis, Villanova University Charles Widger School of Law, Working Paper, 2003, p. 18.
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167) Hospitality Group Pty. Ltd. v Australian Rugby Union Ltd. (2001) 110 F.C.R.157; Whitfield v De Lauret & Co.
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Charles Widger School of Law, Working Paper, 2003, p. 19.
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Law, Working Paper, 2003, p. 20.

171) Gray v. Motor Accident Commission (1998) 196 C.L.R. at 50.
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Law, Working Paper, 2003, p. 20.

173) Gray v. Motor Accident Commission (1998) 196 C.L.R. at 7.

42



RIATHAT ZIBHQIO Chat SAIO iot QI - R ASHAHIE TSIk SAfe -

3 SARE S oA Bad, @ Pt 533 we & E Ae5A

H = v %
e 5 ohAe] B9, @ SSWAGIl Jstol FohAbE HAET olS, © Ve AL 1
2ol LS APatel] glo] 27b49l Folg Y 4 Qlrka Tk 1Y

Ao
2=
o

i

w2
=
=1

rO

l

ous

IEre

et

122 Relief for infringement of patent 122 EsfRlall A

(1) The relief which a court may grant for (1) He0] EoiRletol tish £0iE & U= FHol= 2
infringement of a patent includes an injunction X HS(HYO| Mottty Mztsk= 49 J2ist 20|
(subject to such terms, if any, as the court thinks | Qe At fl00| Mefof w2t 2514 L= 0/Q] A

fit) and, at the option of the plaintiff, either HO| LS.

damages or an account of profits.

(1A) A court may include an additional amount in (1A) Hele Cr2e 118610 1A st= 70| MESICt

an assessment of damages for an infringement of | 1 TG AL EoIRIGH0 CHet 261 70| =7t 2
a patent, if the court considers it appropriate to 2 e =+ bt

do so having regard to:

(a) the flagrancy of the infringement; and (a) Zlofel Mz, J2|11
(b) the need to deter similar infringements of (b) SAISH E5{0| Chst ZIGHE M ZeA; J2|1
patents; and
(c) the conduct of the party that infringed the
patent that occurred:
(i) after the act constituting the infringement; () HoiE 7Mol= &9l 0|1F; E=
or
(ii) after that party was informed that it had (i) SARPE EBiE Zlofiicty EEE2 5 2|1
allegedly infringed the patent; and
(d) any benefit shown to have accrued to that
party because of the infringement; and

(e) all other relevant matters.

(d) T2 Qloll FALKIOA LMt Ho=2 LIEH &
= 0jo] 72|71
(e) 7IE} BZE A AR

(2) On the application of either party, the court
may make such order for the inspection of any
thing in or on any vehicle, vessel, aircraft or
premises, and may impose such terms and give
such directions about the inspection, as the court
thinks fit.

(2) U AR MO TRf RS XY, MY, 3T
7| EE S U EE 9ol 2 r z
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126 What relief can be obtained from court 126 HENAN 22 5 AUz A

(1) The relief that a court may grant in an action (1) Hal0| S5 HE Zoll AB0M 20T £ U= A

174) O “OiRt, &=, 3, LTS S5iEchz Qe SAUBMEHLME", HalHT MB1H MaZ, SMIhein e,
2021, 367~368H.
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for an infringement of a registered trade mark
includes:

(@) an injunction, which may be granted subject
to any condition that the court thinks fit; and

(b) at the option of the plaintiff but subject to
section 127, damages or an account of profits.

(2) A court may include an additional amount in
an assessment of damages for an infringement of
a registered trade mark, if the court considers it
appropriate to do so having regard to:

(@) the flagrancy of the infringement; and

(b) the need to deter similar infringements of
registered trade marks; and

(c) the conduct of the party that infringed the
registered trade mark that occurred:

(i) after the act constituting the infringement; or
(ii) after that party was informed that it had
allegedly infringed the registered trade mark; and
(d) any benefit shown to have accrued to that
party because of the infringement; and
(e) all other relevant matters.
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176) BGH NJW 1992, 3104.

177) BGHZ 128, 177.

178) BGHZ 128, 177.

179) OIS, “S2IE| ASHHARIZO| 2ot BL) ol St SHE, Eoleist K193 H4S, Botsln aietna, 2018,
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