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25) Even though product-by-process claims are limited by and defined by the process,
determination of patentability is based on the product itself. The patentability of a
product does not depend on its method of production. USPTO, Manual of Patent
Examining Procedure(MPEP), Chapter 2100 Section 2113 “Product-by-Process Claims
[R-07.2022]

26) Scripps Clinic & Research Foundation v. Genentech Inc., 827 F.2d 1565 (Fed. Cir. 1991).

27) Atlantic Thermoplastics Co. Inc. v. Faytex Corp., 970 F.2d 834 (Fed. Cir. 1992).

28) Abbott Laboratories v. Sandoz, Inc., 566 F.3d 1282, (Fed. Cir, 2009).

29) Zt&H, MA=R(F17), 82¢H

30) Cochrane v. Badiscke Anilin Soda Fabrik, 111 U.S. 293, 4 S.Ct. 455, 28 L.Ed. 433 (1884)
(“unless it is shown that the process of the specification was followed to produce the
defendants' article, or unless it is shown that the article could not be produced by any

other process, the defendants' article cannot be identified as the product of the process
of the specification. Nothing of the kind is shown.”)
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31) Plummer v. Sargent, 120 U.S. 442, 7 S.Ct. 640, 30 L.Ed. 737 (1887) (“whatever likeness
that may appear between the product of the process described in the patent and the
article made by the defendants, their identity is not established unless it is shown that
they are made by the same process.”)

32) Warner-Jenkinson Co. v. Hilton Davis Chemical Co., 520 U.S. 17, 39 n. 8, 117 S.Ct.
1040, 137 L.Ed.2d 146 (1997) (“each element contained in a patent claim is deemed
material to defining the scope of the patented invention.”)

33) Although Warner-Jenkinson specifically addressed the doctrine of equivalents, this rule
applies to claim construction overall. As applied to product-by-process claims,
Warner-Jenkinson thus reinforces the basic rule that the process terms limit
product-by-process claims. To the extent that Scripps Clinic is inconsistent with this
rule, this court hereby expressly overrules Scripps Clinic.

34) if an inventor invents a product whose structure is either not fully known or too complex
to analyze this court clarifies that the inventor is absolutely free to use process steps
to define this product. (...) Because the inventor chose to claim the product in terms of
its process, however, that definition also governs the enforcement of the bounds of the
patent right. This court cannot simply ignore as verbiage the only definition supplied by
the inventor.
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35) This court's rule regarding the proper treatment of product-by-process claims in
infringement litigation carries its own simple logic. Assume a hypothetical chemical
compound defined by process terms. The inventor declines to state any structures or
characteristics of this compound. The inventor of this compound obtains a
product-by-process claim: "Compound X, obtained by process Y." Enforcing this claim
without reference to its defining terms would mean that an alleged infringer who
produces compound X by process Z is still liable for infringement. But how would the
courts ascertain that the alleged infringer's compound is really the same as the patented
compound? After all, the patent holder has just informed the public and claimed the
new product solely in terms of a single process. Furthermore, what analytical tools can
confirm that the alleged infringer's compound is in fact infringing, other than a
comparison of the claimed and accused infringing processes? If the basis of
infringement is not the similarity of process, it can only be similarity of structure or
characteristics, which the inventor has not disclosed. Why also would the courts deny
others the right to freely practice process Z that may produce a better product in a
better way?
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36) In sum, it is both unnecessary and logically unsound to create a rule that the process
limitations of a product-by-process claim should not be enforced in some exceptional
instance when the structure of the claimed product is unknown and the product can be
defined only by reference to a process by which it can be made. Such a rule would
expand the protection of the patent beyond the subject matter that the inventor has

"particularly point[ed] out and distinctly claim[ed]" as his invention, 35 U.S.C. § 112 9 6.
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often easier to show that two products are the same, than to decipher their chemical
or biological structure; for example, in the case at bar, comparing the X-ray diffraction
patterns and absorption spectra could show that the products are the same, although
their exact crystal structure is undefined. However, my colleagues announce that the
only way to establish whether the accused compound is the same as the patented
compound is by inquiring whether they were prepared by the same method.”)
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4 %83 Aoleka VA AT Y3, 53] 9w} Bo] AolsiHE -
= UEE o Ee Feol $U
B AEE WoHIELY) ol wet g B
ool s1FAIQ SHMAUY WAL trtevt THS A, BYRT Fa% Q

o

35) OfafXl, ¥ =2, 702-703H.

>

36) Oigl® 2010. 12. 23. 411 201052940 HHA(" P)dN( "2t Rk M C "= RAD; A
‘l.l

1996. 8. 23. 4111 96223 H’é("ol\ly”ﬂ ‘222", “O'LEARY = SA}) ; CHE# 1996.

6. 11. 411 9551616 HA(AZTEC' Y “AZT" ¥ “OIRE"= RAp); tHEY 1996. 4. 9. M1l 6%
1692 MZA(ISSUE™S} “ISYOU'= |RAN &
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= gAIsHeTh39)

I8y FHE S5 2021. 5. 13. A3 2020813720 TENA EA1et =3
of Agte HIH Y FAF B Al 2 EARA Y¥E 8T 24kl Hop

A, W2 e POl ocsens"s 330] 5030l oj3to] @43 ot
202 QAR AR B 5 glha WASHT § WAL o5y leye] B
ot BTl ANEE 2D WX, LEX S AYZ S ST Bt JEg
uj o AEZTo] Mok o R Zrlekn 9 AS TS, TR F- 4
Hug e ol x3tos o|fold AFAES] GAF olnS mEkghd] 9lolA
= 34 FAYA AEE 83 348 HUIstolof & A& oA wEe olf
2 53 9tk B2 S3de] ¢ WAL ARFES ARIoE & Ho} T A
Hyo] 2ol EL 94} o= mtto] ool H 5& weiste] H, tEee] o

HIRA.
38) 0l = II. 4. L.
30) 9B, 90l A, 18191 sS4, Ol M, 561-563%; AN, Yo =2, 8581
40) ZEN, ol =2, 1038 SN BES-AYS, YOI M, 6163; I FEHS, Yo M, 206

www.kipo.go.kr

e
“®- H
®;

157

Bo (@



g o=
7 ¥ 73

O
2 AFole A& Tol=d, A7 79 dRe HE AE EE AvAYS
QIAI(EEEI M AL DEFBIR I NIIBRETH L2 L 2RH) T 5 = 4dE"
S 731 Qlojof $irt 42) ofof el T ¥ AR (FHEEFHEM) A1 ZF 2
A FASEL Qe AldEo] gl ARE AQStile ARSES WS £ =

(})J]\
T glold] Selvtet AEY ABEWESEA)G} He 94

o7t 22 W A4Z B ERE R 2 2 e TEx 0D A3RA] 8%
sERAE ZAFT stHEtE T oot AtefHte] xekE flste] 4%t
A5 ARESES A8 7 AUe FSFAE 70k e oM, El9 AR
¥ AR RSFS TS 7 Sle AW AFS] FAI.

A FoFAMTY dEARA AHE AHEE O 3384 Ee AT 52 5l
A 97 e AR, @ BRI 47 #dd S/ AMRAE BASkE A2RA]

1 T olet AR AE, ® T RS

E29Y A9 JRSESY0] Bdd B9 SEAER B olet FARE ARE

A, I ARSHA] B AFAF/ AN L FL - AR AF/A B 20 AR

© A, © BRI Aot HHE AF/AMnact 5 dod = e AR, @

FEe 2 Ee ALY A 2902 2T 7 e FE, © BRI AF
1 Q

o WAE HE/AHAS BAS: A0R AR FY EE A9 S04 A

41) Japan Law Translation, “Trademark Act (Amendment of Act No. 42 of 2021), Japanese

Law Translation Database System, (https://www.japaneselawtranslation.go.jp/en/laws/
view/4032), AMY: 2023. 9. 11.

42) d2&EY H2x A1 ¥ H3E H2E.

a

2023 S5 47 BT

Okl

OA =
2Y 4 =27

MO



QA A QuAEY A3E D AR 4 9 3 450 4 peist e
A A5 = A2Lo] 25 Eolo] S2me} 5 ®
E2% wwvw 29 FL QAR 4E Er

. 9

FE A S VE, Y ol B9 A& HuAwao fEAl s A
HEH, JA, “FEY FA R e 5Y e AR A0 ARE AR 19
o, B, 34 522 AN F= A, 719, I 52 Tt Aoz
l”‘“?ﬂ‘ﬂ"? S, A7t I AEe] AR A 295 & o Qe o I FAA

A A Aol wet wdsiof & A og, Ws| s o, g, TAofA
MEHO 2 FASHA 2 AR FAXQ AN Y osto] T = FARE
A 041'?—E TA A<

397} 9x, ekl 9w, B, SH e FTH
A% el et RS A Slet
A

2% 227 sHe 43 3
SEIEt o ol 2 Aolst QA Ee Adel 44 59 wel olua
7t AFEA P A AL, ol AL

T AT S glok T Bkt
ok shaaiel AAAATLEATAY HEA

CHOOP ) =gy SHOOP o 55— 2o 542 BYA7)= HoH &
£

_1

)
5]
&)
i
M2
_EL
(oo
)
o[
|
5
|

43) BHAFT 1992, 9. 22. FR3E(F) F18058 FARABEHERG, At Al O, A
2, 709H0A XHOIL).
A4) ZE#FIFT 1997, 3. 1. FHOE(F)11025 FEANEHEGNZX| S, 'KOZO SUSHI'AHA] (0I5
T, 9o =2, 7T10%01M HRIS).
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Mol SABIA T ool AtolshT}. & 4o Bde A7|AL tonw gy

o SAIRE w2 qink Age] A4 Sojq i o) - CHOOP. 4q

7} gg) Z2A|Eo] 9 A, £eAE0] OB g3t Hy £/|(HL B, 28
al

4 57t Aol AE astd, SEARIT A AFOl AR Aol AR
FRAA F= A4, 719, 2 ATFIEY 17434— A TEal AR
o] 23°] sFEHL 3} ﬁPE FEY 2A49 29-&ES 4o dEe flHal
g QU mEbAd 23 ARt A8 RSE AR &AL A 1’5‘P AL, 45)
=4, ‘943 REEBOK ROYAL FLAG + A543 'ROYAL FLA: = 1

o, =4 9 B9 O‘OW ‘golet ol9lof A9l dAe arefstd %% g7}
A= R 54 FARE Aol ARESHE . AR, =22k 31014

iy
&2 EAl %?3‘}04 LR E5S 4o 7 Qe ACR JIFT 4 §

St Bs QR WS FPSte] Bul, AE G4 Bee
IO O T WY A2 QA8 FUHOR B ST A ASH
o %8 4845 9 ANAAE Tefste] westolof Tk

o AApIE

QEo| HEYAZIZNE AuALd] SYE B T2 Wgsta g,
5 7129 FHE JE S WH] FA RG-S Tt grh @ JES G4 of
L SUNE 9 ASNE} I 9B, 5 b BY 5o Jo) saxelA] Fi
4, 719, A 52 Bslo] AAMoR BT, FULRE AAE EE
AU AYOR AGRE AS ABHES} BHEE St UbA oifo] nt
o BRohES GAlly BEre] ANAH'S ARk 9u, @ G4 o T

45) MNP ESEEFIFT 2011. 6. 29. FRL23FE (177) 5100405 FIR[SEFS, ‘shoop” AH] (0]
SIZI, 219 =&, 711THHAN xHel).
46) %DE@H?JF***%IJFE 2016. 1. 20. FR27&E (174) H101588 #R[HEZY, ‘REEBOK ROYAL
FLAG™ AtA] (O[T, 919 =&, 711-71230N X{2IL).
47) BRISEHE, ‘HIEEAEE (K] F10M), 53 FASRFIERV EIE(AREHRER), $4551185
112 GRBIZR DM ANEIRREE), 1-238, JPO, (https://www.jpo.go.jp/system/laws/rule/
guideline/trademark/kijun/index.htmly, ZAMU: 2023. 9. 14.

2023 55{- 4B HYG+=2 SEH *+ =28



'3 Bio], GO §AF Wato] loide AYE B APANAGT B

o] UubA - FAHQL A AHS et G R A4 AHBHIL e

E Bt Arl2o qeiAwe] 554 g2 AR 44 et gon

® AR §AF olRE AABREG ofe}, JHO) T4 HE] IRE ERIY

AFEO} v|wste] §5E kel Z9E JTh St “FAtolR TAYW'S B4
o &l = A

@) "=

7 8 74

u]=-o] AWt (Lanham Act, ©|of "I 4804 xS &
712 9 ERH(device) = OlE9] XHOEA A4 AES AE H
identify and distinguish his or her goods)stil AF&9] A&
indicate the source of the goods)dl7] ¥3ll AM&st= A
BYo] 4R TS HoHH JE(Es AHNY SAE 53
1 AEEo] JAY Ee= AREO] 9t AEEE HET AHFO| FEER
(principal register)o] 552 4 gloH, o]9} Z-2 EXHA|7|50] ACFE T
o9 18 5= sl AT AME REEAMTE Sto] RN AR5
U.S.C. 81052)° ++43skaL Aot

9 RESARE AA AMEE @ RzE, JwE, 2A28e W
=

48) Trademark Act of 1946 (“Lanham Act’), ch. 540, 60 Stat. 427 (codified as amended at
15 U.S.C. §§ 1051-1127 (West Supp. 1996)).

49) 15 U.S.C. §1127(Construction and definitions; intent of chapter).
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T Tsto] AMEEE AS T FEL YAbA| 0|99 FAaE HASI=E #
o= FE, F, ARA Be= Y= B olo Eot= 7179 =7], F(coat
of arms) ¥ 7IBtS] 71" (other insignia)2 & FAEHAY Zst= F5 © 4
U= AAQIY o] F, 24 = Aol AR AW Fglo] =0 3l
U 23kt A, ® AR Bl dleR Y] olF, A8, AL E AAEHAY 29t
ot R EA HgRlo] AES Q= & uHI9 AHE(written consent of
the widow)& ¥A| &2 3%, @ vl5 Holl A55H 4H E= HAME FolH
R71=A] B2 RIS AR} FARE AHE FAEAY Xt A0EA 291, &
= FUSHAY B 71HE 7FeAo] Sle BS, ® AEY AEE 9] Ve
StA W (merely descriptive), 7|9HH 02 5] HA|(deceptively misdescriptive
of them)3t EZCE FAE] Q= AL, © F=E AYZESAE ©&o] 7le
(primarily geographically descriptive)dt 402 FLAE ] Q&= FL, @ F
2 AYHEAE 7IHZ oz FYHEA|(primarily geographically deceptively
misdescriptive)§t EZO 2 FLAE0] Q= AF, O F2 o] XAl A4
(primarily merely a surname)2. & FA4&o] Q= FS, @ AAHOZ 7|53

o

o

ol Z1& X3 (comprises any matter that, as a whole, is functional)3t 7

> oN R
Coodu oo &
.l
r

o N O
k)
®

=

o]t}.50)

A4 A AFAREH A2 8 F AAHY FAF Tt dEE HEHQl A
2 A2z (AF &, vla Yol A55H 4E B AL FolH Z7|=A] g2
ERRIO] A3} FARRE AHE FAEAY 2t Ao EA &5, 20& Y2 7A
U = 719 7FsA(likelihood of confusion, mistake, or deception)®] 1
= BFoltt

o

AR AP TEo] 7)E, B ol ek ul= ARl 3Rl #HQl /n
re E. I du Pont de Nemours & Company, 476 F.2d 1357, 1361, 177

50) 15 U.S.C. §1052(Trademarks registrable on principal register; concurrent registration).
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USPQ 563 (C.C.P.A. 1973)= AHEH, AA, AHO FAF oJFE= 9, TF,
g d AAZQl o] Tt AR AAY A E= AolA(the similarity or

dissimilarity of the marks in their entireties as to appearance, sound,

for

connotation and commercial impression) 2 EZ #dafof 511, 4], A
HO| FAF T2 F RS U] w1 v 4 B (side-by-side comparison)
Sto] AHE FED 5 A=ATE ofyEr ARTT AAAA QUG SHOIA SE5] FAE
(sufficiently similar)oto] S5 AHE Hot= AHAREC] & GAARE Atelof &
TBAZF AL F%(assume a connection)? 7Fs/gdol AU=Alol Bt T
< 93] stt.oD

ESE AMHY L Recot, Inc. v. M.C. Becton, 214 F.3d 1322, 1329, 54
USPQ2d 1894 (Fed. Cir. 2000) @04, JEE ¥ud e &, =
iy HE BE AMLS WA dlEstojof st=d|, o, 2 9 W 5 9 7t
A o]4e] Q40 tigt FAMIOl AHT FAHAY FASHA] gthe des SR
Ast7lo] SES = Aokl BASHI52)

o7t AWML /n re Nat'l Data Corp., 753 F.2d at 1058, 224 USPQ
(Fed. Cir. 1985) TAA, AA, I 719 &5 Tost= 7|2 A2 4HE
AA| A (entireties) 2= H|WSIE G FH7F AR E= B4 AE/AHIAE 1LY
Sfjof st, A, AE 7t &5 oF wa2 A4RE Edstol(dissection of a
mark) &, JES| RS EYE o|FojAA= oF HI, A, 1 119 &5

F od2 HSH R AR AAE 1este] 245k el olf7t dvtH
AFHO] EATH EAO o]» Ax 715A]E Fol(more or less weight has been

given to a particular feature of a mark)sto] TS 4= QItkal TA|5FA T} 53)

An o

51) 9 B2 221E Du Pontite] ZeaEs ‘RALLY" 1 xmaze ‘combination polishing,
glazing and cleaning agent for use on automobiles’0|1!, HFZAHUA HEHOIQZE Q2=

Horizoniite MSE2HXL “HALLY", 1 XN™HMEE ‘all-purpose detergent Y.

52) 9 Bz 2@ A0 59 M5z mye *FRITO-LAY - 5 xyyze 27| nyy,
z- ‘FIDO LAY 5 muyze

E 51 Z2 snack foods'0|1d, T &9 &
‘natural agricultural products’ ¥
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E3F AU Bridgestone Ams. Tire Operations, LLC v. Fed. Corp.,
673 F.3d 1330, 1337, 102 USPQ2d 1061 (Fed. Cir. 2012) ®AofA, A=

= AE|AYo] FYSAY AL 5Lt FRol= Y 7HsAdol vk 2
AS st o 283 AX F FAMY Are Robklttal HWASHT Y
S, AEHE JLFNAE AHZ v TF o R = oo tigt Tt
E59 /NAA(possibility of confusion), AA| &5 (actual Confusion),
7Fs/d(likelihood of confusion)?] 37X & &S 4= Ql&=d|, 7] 1
< AHAPTL AAR TS SR E WY 870 = St 2599
1A ‘&5 7FsA S 902 wdols 3ot 55

B rE rjor MN

l‘l(“ J-Ll

jn g

>
el
¢

oﬁ
l
rN
2
i
N
MN
o
il
)
i
M Ho

flo f
2
& oo

o
D
ojf
i
m. o

. AA7IE
AFEH| Tt AE AAR] BEE Al REARFS G v= S5 E A (United
States Patent and Trademark Office, ©Js} ‘USPTO)S] AHIZAHAM|E
(Trademark Manual of Examining Procedure)>02 AWIHYS] S-HE T
£ Y= wrgsta Sletl, & 710l #8E AR FAF g 8 yE2 v
W 2o © AR A R = 93, 3, I € AYAR] Qe TRt AR
AA Y] A E= AoldS EUE Tty ofg 4#7E AHEE= 548 4= ﬁ/
AHAZS THEE ‘SAlo]X »hoto] Aub2]' S HA|sk 1, @ “SAF o5
@71 3 BHASH], AR FAF B2 AIT7F 515 fAKSH] SiE RS @

53) 9 mzn mas seams <THE CASH MANAGEMENT EXCHANGE - CaX|

HMHIAYRE ‘computerized cash management services' Y.

54) 9 Tyt 2218 91 5o 852 yas “POTENZA - "TURANZA o o), 1
1 2o zgiyne “MILANZA oig o Dxlo] AIHAMR)INES 25 ‘tire'Y.
55) SAM TO|Z AHEH, MASTAL 2019, 489-493H; ZAZE A0 =2 106-107H.

56) United States Patent and Trademark Office, “Trademark Manual of Examination
Procedure”, USPTO (July 2022 ed.), §1207.01(b).

2023 55{- 4B HYG+=2 SEH *+ =28



Sk AHARE0] F AR Alolo| AddAZE Avtal =T 7Rl A=A
of o] WSt wekolw, ® RO A of = AXE HAAE st 2H5HE A
HO| EA3 EA0] o Fx 7MFAE Fojgte] B £ Qlok st} HAt
of F WA Z PAISEL AL, @ AP of F Be] o9 V& I HHSh,
FHO A R AFo| gk FAIARI Q14 (specific impression)E = YRk
Al QAAE& A HF4E9] 4| (average purchaser)?] 7190 $8& &1L
gotsfof st skl Qlrt.
| sueE

7h T4
+HAY A HE(Buropean Union trade mark, ©|s} FUAR )= AT 4
HFHEUTMR : European Union Trade Mark Regulation, ©|o} ‘EUATREY
570w 5EE AIEE EU 9uidlN % &9l w4 (unitary
character)o] =4, 3t 7| (undertaking)®] A& E= AH|AE
O} AES 5= e A8, B8, EAHletters), <A, A4, AdE0l
o, 4, 55 £AE T BE EA(sign)E EEIT}.58) olo w2t EUARH
A|7Z(Absolute grounds for refusal) A1¥ 2+ 3+ AR, 22 ¥ A|4x(Signs
of which an EU trade mark may consist)ol] 735 AF#S Q7] FastA|
2 5

A
o
F= A9, SA, AEeo] Qi A AL, A, Aol JEets

57) Regulation (EU) 2017/1001 of the European Parliament and of the Council of 14 June
2017 on the European Union trade mark, OJ L 154, 16. 6. 2017.
94X EUSHE= 19943 38 159 [ESSHYEH(Community Trade Mark Regulation,
CTMR)9| a2 SEAMHELCXICIA(Office for Harmonization in the Internal Market, OHIM)O0|
1996 42 148 E M -0 SS5HE -0l d2t, ¥ CTMRO| M2t s5& A4EE 20|
ole SESSHYE(Community Trade Mark, CTM)Z X|ZZQUCt. T2iLt EUMTRCl X{EiC 2
201619 3% 23Y QUMBLXQRIH(OHIM)O| LEXIXEH(European Union Intellectual
Property Office, EUIPO)CE, QEZSHAME(CTM)E EUANE(European Union trade mark)2
HE0| HAZQUCH oM F=Z9| EU HEIZ 20234 92 SIi EUNEES QB9 27720 M &
0] ACHEUR-Lex, “European Union trade marks”, EUR-Lex, {https://eur-lex.europa.eu/
legal-content/EN/LSU/?uri=CELEX:32017R1001), ZA4: 2023. 9. 16.).

58) EUMEHY HM1Z(EU trade mark), M4Z(Signs of which an EU trade mark may consist).
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O[99t Afejate] 231 glste] APAHol WA A9 HEEZS ALY 4+ 9
L @hE Adolg' g @A k59

9 Aja Aol AR AHEE AHEH O AX] g F3lsiA] &

HA|(sign), @ AEEo] gl= AJH(trade mark), ® S57F, ¥4, &%, &k,
HA], QAR GEQ] AAAY] B S99 AFAI7] 53 2ol AFGE AH| A
9] JHBAAR] BAINOE H X, @ HEHEYORE H 7|SHY BANIC R
TAE AR, 6 FEAAY ZAoA A7 BH, 71ed de] 24 A9 2
83 AE9 FH e ARl 444 7HE Fojols FHUeRE FA4H BA,
® FAGE doks A, @ AEF 4, A9 g4x] 53 #H 35S
7Rk 371 = AR, ® gEldef 463293 5o weEt 552 ¢ e AR

rir

N

Uo7l EUAREY A|8Z(Relative grounds for refusal)= APA H(earlier
trade mark)®} &L -FARE G APFEARY o] 41H(opposition)o] <
3 5Fo| AdEE A Aol o sl #7485t Sletl, 22 ¥ A7x9
A A Adolfol s ofF= FHAAAYC] AHLE HASHE HHAE, A
A Adolfol g oF = o]24lHo] = AF-Fol Tsl HAFste] v}, A=

9 s e

50) 0] Z0IA EUNE® H7ZE Q2iLizt 4T¢ HI3R(NESZOM HIE(WESES we 4+
G ME)Z SE6I0] FHOIL s BAS Holm UL

60) ‘NBYT 2 YESSEUT EUNES| SUULICH SAA0| B2 O EULE, @ EUSIHZHUSA
RS Z0| S28 4H, @ EUSIARY 222 2= IO 02 S2E 45, @ EUAY
Of &S = NI Ut SE 4BES VSICHEUNEY HBZ H2E (2)3)
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AR FAF o] 7|E, W 5ol SEAPHAHEA(Court of Justice)] tHEZ
ol 4 (Judgment of 11/11/1997, C-251/95, Sabel’, EU:C:1997:528)= 4
HEH, A, Fre 9, I E= I FAMI digh ZZHQ0 wk(global

appreciation)< ol AEE0] = A¥HA 2l A overall impression)= ETH
2 gfof sh=d), WG AHE =EsI AujAHQA F+4 &4 E(distinctive and
dominant components)® I & foF gt} 6D E4], T4 AHX = URtyoZ
FEE A A (as a whole)2& QIA|5H= ZAo|A] 1 MFARFS EA5t 145t
= A0 oYtk AlA, APg3;e] Ao FdrE 52 4o 7S =

obxlt}.

ozl & AwAS ® oE i3y BE(22/06/1999, C-342/97, ‘Lioyd
Schuhtabrik’, EU:C:1999:323)°] @=H, A, AA|g/I&go] gloH, AF5
Shohal 7hpEls AR AHIREY A 2 oiF AR/ AEAY e SRl ot
2o 24, 4yt 28R = AR 2 ARE ZF H|a(direct comparison)&
71317} A9l glow Afxo] thgt X419l BTt 71 (imperfect recollection)
< AFstal o]E EHiE AEE HwItho2 A, s 119 o, &4, W
O] ZHOIA A B Al 11 AES0] AMRE= AE/AHAY 2 ARAEE 1
dofjof gttt UA]|, T3] SH) 9lo] F-AFHmere aural similarity)o] 2%1-&
o AN

& % 9tk T, 59 M54 BE ARE D AHGE/A

=

¢

A
i)
[e]

-+
%

(¢ aTr

ﬂl

61) 0|2 s & YLt (General Court)2 08/02/2019, T-647/17, CHIARA FERRAGNI

N\

(f/g}, EU:T:2019:73 TZO||A, %%‘lgﬂ“ CHIARA FERRAGNI 2k
TOMSLE 0] U BAREE B0 O 3 BAIE0 /US 20 otL2t O X-YE0! 2R 2t Heist

sgze S5y

ol A=io0] Qooe wawso) ez sgsi sanm + CHIARA o yase
NEE BES HHIE 4 0L SJR0| BIRAIGIO! MHAOR HISAS BHOJRLD BAISIZ
|

of
HME 7|120l= AHIKZE HEO| CHEE XA SRS 7|H0| 2E"SHA HE A HEH
A5

M3 BUPRIL "3t 7 prae opuja

g @ z s |
4 Glol, AnT SHO| 0 QA0 MAXCE QAR BORIT TAIGIAT,

= [

ALTT
(o=

rdo
0x
=]
(N
i
e
A
—
rlo
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ol tHet th59 A4S BIFEs| ARI THE HE 3A(ES], 4HY FAR} 5
F AF/ AN ALY FARE AR/ ANIAYY B2 FAPE AR Y ¥ & /A
2 AHE 5 3 I ddY AE dte AHolA Adm oEARd Ve
(interdependent criteria))E 1&sto] TZZ oz mwotsfjof it
T3 FHAPHAEAE 29/09/1998, C-39/97, Canon’, EU:C:1998:442
oA AA, &8RP ST AAE/AHIATE YR 7Y Ee BAZCE AAE
7|14o=HE B Aozt X SE= £59 7HeE . A, A
F/AHIAYGY FAF T2 G AE/AHAYT HRE BE 84, 59, 44
(nature), AFEEA 9 AREHH, 842, B4 Ev EAWA oF(whether

they are in competition with each other or are complementary)g& 1.& 5

Q.

_4

‘IQI‘/\]' T__L_:iq- ISt E jﬂ'gﬂa O'I;D;o]-OE] Etﬂ /\c]_—‘}i ‘IT/\]' R

9] Hdt& Rl Qi overall impression)S 7|&£2.2 o]Z

, S AR =55t AujAR] 4 845 BIES s AET}
=l

ot AA7IE

EUG R weth A3 Aol Bt AFARES Aot RHAAEH Y FRAAL

7]1%(Guidelines for examination of European Union trade marks)63-2
HAA RS SHE #eE Iz Bgstal el T AR A E A
A B F2 W82 oS3 2o O AR o, O, WY FAM
gt Z2ZQl w2 g Jro] AWtAQl e Edlz StH, sid AR =
EotT AuiAQl 44 8AERE VHES ‘GA R wrko] RIS HAlsk
UL, @ FAF ofF AV I Hsto], o, o, e ’] SHoA AJRY
AP T Al L ARS0] AR EE AR/ ANAY J AHRAPE A sfof shH,
® AR GAF Bk A] Y, T4, W) SHoA LA|5H= 35:9} OE 945

il

—Illu.,

63) European Union Intellectual Property Office, “Guidelines for examination of European
Union trade marks”, EUIPO (March 2023 ed.), pp. 957-1091.

a
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A= AAHoZ Hore v go] WA Tl WIS gl & gong,
4R AR 1Y) olgcka BAlskec,

Tt xbe) ShEe) Agke AR Teshy, A WAL cheat gL vl
A Ap=e % gick

A, PHLL 1996. 9. 6. AF 96344 WA H22 “HLHA thA
o T B et BAYES FAoiRE 3Yo| 1Y FaF Foln
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RAIOl F AT AR BY EE GASGT WA
PPRYLS T IS Bl HRARIE Bl U EEL #
o

Co. of NJ., 203 F.2d 737, 97 U.S.P.Q. 330 (C.C.P.A. 1953) TZA0JA, o]
A7 &94r “TORNADO': ds24x “CYCLONE'S A34Eo|
‘wire fencing' 0.2 U3 Bt oplal Ido] EEH0Z G AKconfusingly
similar)otthal TAISHATE E3 A YL Jellibeans, Inc. v. Skating Clubs
of Ga. Inc., 716 F.2d 833, 222 U.S.P.Q. 10 (11th Cir. 1983) BAJAE,
] A4FEo] ‘roller rinks & =93t « JELLIBEANS -3 « LOLLIPOPS 2

Jo| EHo AT Kt

N

r

yotrt = ANHAL Am. Home Prods. Corp. v. Johnson Chem. Co.,
589 F.2d 103, 200 U.S.P.Q. 417 (2d Cir. 1978) TZoA, BH9] FAM= &
AlA - 7led B8 B AMHEO ot AEE S FS6HA et #ETg= 24

d

)

o Awgo] 33 w9 Aol o Fesity xR, ROACHINN 2
*ROACH MOTEL 3} o] o9 galsicia waletair.

St AP EAE 13/06/2012, T-534/10, ‘HELLIM', EU:T:2012:292
BAA, o] A a4E *HELLIM -+ gepm “HALLOUMI ~o} w)m
b off Ato]LE Aol £ X Z(specialty cheese)Z o] FUsto] & A+

M= AR AT
U, gdto] 383 AHLA
FEARA AL QW] FAF olRI} 2 AT 5
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AZ+& Q14](visual perception)o] AdPsto g S59] 7154 Ftof ¢jio] F9

Y
¢ A9ge I B Qo

o

olgfat THNA, SHAEATAE 18/05/2011, T-502/07, McKenzie

EUIT:2011:223 WA0lH, o] A 2am MCKENZIE - qaam

“ WKINLEY < 21o] vlAtsled, 24/01/2012, T-593/10, B (fg.), EUT:2012:25

TEAAE o] A SUE LA = ARRER (B "o Qo] Hlft

Abele] BE 59 7RsAlol gittal ABIRLE WHZ, SPAMEA A=
18/05/2011, T-376/09, Santa Maria (fig.)’, EU:T:2011:225 WA A, o] A}

K2
SANTA * MARIA
AsYdE s /N = AR "o} elo] FAFsto] E50] 7Hs

vol7b  SEAMHAmAYE 15/04/2010, T-488/07,  EGLEFRUIT,
EU:T:2010:145 WAA], B4 vh(shelf)o]] AZLS AGsto] dufst= A1 &

o

= i O . Lﬁgj\o]—

qore s wa o] Az sagn -EGLEFRUIT L 4

“ L‘“\** "o} ojato] wlgAsto] B59 FHsAo] Gk WAL

SHH, v AHAE One Indus., LLC v. Jim O’Neal Distrib., Inc., 578
F.3d 1154, 1162 (9th Cir. 2009) WZA, 48R} F2 AITAH|A A%
(self-service market) = 22IUHNA AEFS Foish= 4% AR A &
oA e, 33 Hri= Qo] ¢ F8sithal TA|sHH.
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Uolrh dEo] A M A TAE 2011, 6. 29. B2 34EGFTY) #100405
FIRO A 4= 245-9] ol Eof Hiet T 57|(&HE 54, 2E& d4 5)7F Zolst
gz CHODBP o) o a0 ng sl 90 207007 1 A4,
o %% Aszan Al00f o 1As= 34 G2 Astel, o AR
9] o] ‘fp—'g ZEHTIY stu gt Qo] Aolsta] X S50 JdH:
o} A} T}.68)

T
i, 55

t}. 33o] Fagt AHALF

o= AYHELZ SHY A i = AH7E 2 FFE(orally) AHEEE= A
oA E3] Fasitta Hof=tl, 1 H#HQ A= © A3}=E Aokl
A% telephone solicitation and sales markets),69 @ 2 E+= Y4

E F3(radio or word-of-mouth advertising)®] 3-%,70 @ G52 (verbally)

=

= O L=y |

A& FE(requesting the goods)sh= 397D 52 &3 Ut

ot oA, vl= AYHYL Sensient Techs. Corp. v. Sensory
Eftects Flavor Co., 613 F.3d 754, 765, 96 U.S.P.Q.2d 1164, 1171 (8th
Cir. 2010) @A, M3E &3 BHE EHCE sh= AFoIA AH 53
+AHthe auditory similarity of the marks in a market characterized by
telephone sales) ¥ & xo] gt TA+= &4 &2 7Is0] A= 2&E
< SHEES17] vv_—O}“%_T’_ WAeR AL, TBC Corp. v. Holsa, Inc., 126 F.3d
1470, 1472, 44 U.S.P.Q.2d 1315 (Fed. Cir. 1997) ®EoME, AgE 53t

v ZUAQ TV -2t 31 Ao “GRAND SLAM "5} «GRAND AM o

68) 0| 2 V. 1. L} & Zt5(45) &,

69) Sensient Techs. Corp. v. SensoryEffects Flavor Co., 613 F.3d 754, 765, 96 U.S.P.Q.2d
1164, 1171 (8th Cir. 2010); 7BC Corp. v. Holsa, Inc., 126 F.3d 1470, 1472, 44
U.S.P.Q.2d 1315 (Fed. Cir. 1997).

70) Virgin Enters. Ltd. v. Nawab, 335 F.3d 141, 149, 67 U.S.P.Q.2d 1420, 1426-27 (2d Cir.
2003); Kimberly-Clark Corp. v. H. Douglas Enters., Ltd., 774 F.2d 1144, 227 U.S.P.Q.
541, 542 (Fed. Cir. 1985).

71) E. Remy Martin & Co. v. Shaw-Ross Int’l Imps., Inc., 756 F.2d 1525, 225 U.S.P.Q. 1131,
1135 (11th Cir. 1985).
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3ol W% FAHin this age of business over the telephone and

advertising on TV and radio the close similarity in sound between
“GRAND SLAM~ 4nd “GRAND AM sl 322 opurgs A= %
9% Hs4o] ek TAIstsIch

Yozt vl AHYL Meridian Mut. Ins. Co. v. Meridian Ins. Grp.,
Inc., 128 F.3d 1111, 1116, 44 U.S.P.Q.2d 1545 (7th Cir. 1997) ZHEofA,
AR st FEche ARAGCAE EXE TR B o] ofA
S A7E S, 2o 59 SIS HYEA etk 4E BRI, @
ApARgo] Argste "Meridian” gago) ojgkato] djol 7t G oM Fut
ARHAny visual distinctions between the parties' use of "Meridian® 4re

irrelevant in the aural realm.)°]gtal TA|SI T}

oje} #HATY m=2] thHAQ Sk ‘FE FF FEOE FH|7} o]FojX|=
£79] AEof QlojE 5A 9 GAZF E3] %25 cKSimilarity of sound may
be particularly important when the goods are of the type frequently
purchased by verbal order)’+= ZA3|t}.72)

B, A RAR 4E B Au)ast 2 %}4—5 ASole 94% 0
= =

% E%A A o5 7F o a5t BHQk=T —E—ﬁ],
5} o] 2:80] A5 BAGIA FEo] o|RolAL F5 EL U o

= S 2=
o] A% A9 FAPE 7HY 5835 9L sitial Hofrt ﬂ% oz § gt
HAL 15/01/2003, T-99/01, Mystery’, EU:T:2003:7 WA A, o] Abd &9

gz« o VISTERY. . oy <MIXERY w0y o511 1 qagzs 2

} RABLR(AF BY), URHF T S TW) D AT AT 84

72) 4 J. Thomas McCarthy, “McCarthy on Trademarks and Unfair Competition”, Thomson
West, 4th ed. (2010), §23:22.
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&

202 7} ARPER mto] o]fojx o} dl=t|,7 3

9 B o] 38T ARG E S digt S 1=7F ettt B

o] sttt

A, Y, AVEE 5O T;Lé?_ HFo 2 AFZt WiAlE 58 U 4E

T 9 7ol H T

o F2 4 Tﬂrﬂﬂ% %LTE °1T°1X1t o] Xlﬂﬁx—i?l H|E-S 2HA|gHE74)
EA, 95 go] AR Qo] Fa% AEF U 4H|RLQ] Fuf Ao AHI]

Qo] a8t IS sk AHAH(: AuAuA A, ASARE B 4

£ 22 9 g S)oME AE] gt TV, Qe F1E ALY YJAES YA

U, A WA sig AdEol AAl, #riEs X (location)s £ Foll=

kol A Act.75

ole} Fsto] FHAMAATAE 23/09/2011, T-501/08, see more (fig.),

R

o more. .
EU:T:2011:527 H#HZEAM, o] A SUJE "l ! "ol AFAERY
HFE 2 AFEH dAARE7E F2 ADAEA FH9] witf(shelves in
self-service areas)o|A Hol= It E(as seen) AB|AA 24 muj=]1 9o
U, 9 AEo] tigt FHEA Al AR Aoy ARl digt 5 =9 (oral

73) 22/06/1999, C-342/97, ‘Lloyd Schuhfabrik’, EU:C:1999:323; EUIPO, supra note 63, at
1130-1132.

74) EUIPO, supra note 63, at 1135-1136.

75) Bell Publ’g Corp. v. Bantam Doubleday Dell Publ'g Gro., Inc., 17 U.S.P.Q.2d 1634, 1637
(E.D. Pa. 1990).
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discussion)7} o]FoX|= A, 9 A& thdt e F L AvkAH|AEo] of
gt B e FEE(advertised orally) o]FojX|= A 5= SHoHH, o|#T A
Ao AR AL A3 ITE F 25T TASFH L. 76)

AR, HAA o] 87t AdHor HHEE FP(even when the mark is
presented visually)ol®= AR T2 Fuljzte] vhZof Axel HHE AP

914 (commercial impression)& Tt=+=4 7H4 593 92 Shrt.77)

o|¢} #sto] ul= AYWHYL G D. Searle & Co. v. Chas. Plizer & Co.,
265 F.2d 385, 387, 121 U.S.P.Q. 74 (7th Cir. 1959) TAo|A, S 3lo]
oF7te] Aol= AHHA HiE wE & lotal WASIULL, Ga.-Pac. Corp. .
Great Plains Bag Co., 614 F.2d 757, 760-61, 204 U.S.P.Q. 697, 699-700
(C.C.P.A. 1980) #EoA=, H4HY AL 1 o] AHEEH= AT &4
(environs of the marketplace) WollA & & ojof S HHis] o}t

3| ‘53 BY ;Y ¥A =Y wor

76) 00f W2t STAHITAE 5 THENA, 0] Al SYNTL} MatAT "EAME R
MBI EAIGHRALE
77) In re Great Lakes Canning, Inc., 227 U.S.P.Q. 483 (T.T.A.B. 1985).

FEN 2023 =351- 411 mRoiT=e 208 94 =27
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A gol 4ES SR FA ARYY Z, JEY A F= 2
A GBS BA, FEA GU A020 24 % A, I 58 4%

whehA Ao EH o Hiloh= *J“ FAF TS Aol @ g AE/AHA
o] 8 FQAF(q: UxE AH HqE

H| &}, A8 or A Aol 5), @ GHE} E/AH 0] A
T2 X AH or AEAHIA B 7|2 AT (kiosk) FRATH
o, 2 el Wi whf or 2ERICE FE 9 W 5), 3
8 ARSA(EAANA or HIEFH A(metaverse) 7HIAIA) 55 TF2CE 1
=, ¥ = Wdo] S8 APHANAE 11 F8EVF =2 A T4 1Y
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53] FRANVIES JE FAF BT} B-ste] AFEAY 29l duky &
A9 25 oo wEh gdshs Z0® FESIY FEHHAR G AES
H'E o ULF FASHAL 3o

P QubAol ARAHL FEH AAHOE T
=

=
B2, o]& Ko FA|g}sto] offjet go] ‘oA S 1 de HAIE AS Al
A

R, BALIE olelo] tioket Pele] AR %, EPAE, AYAE, AHLE U
SR 59 §4 R W12 urh ARslse] AAsE, o T o]
203 149 A% 1 WHL AWAY BIY o £YS A8 Huz
s4o] WEA $9 THHEE PAsof B,

=4, 3 AF/AB LY F8 2R ARt &H]AF or 9F & 54 #oF
]
T

ofl

of AEA A4E Ad AR, A or A Zo] B), A AB/ AL A
AR F2 FEE FE W AR or BIAHA EL 710 23 (kiosk) FABT
712 B FE 9 W), F2 omelel oy gl or 2eI0R FF U W)
5) 9 g B0 28 ASA@UAA or HeHA(metaverse) 7HHAA) 5
of Wso] GEe] AT, B EX SHo| FRY JTL S P o A4
Shel, olg B ol 8% ANUY APONE HEY §4 RN 5
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AE5F, 72016 AlAAFAHR] HA,, AFLBARLE & SHEoY A5
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- Hes, "TOVASER,, EFESHAL 2012
E51%, "JRAAIEES AT A1302)1, E81%, 2023.

SE, B FE 1(&E)s, AARE), HIAL 2018,

4 J. Thomas McCarthy, “McCarthy on Trademarks and Unfair
Competition”, Thomson West, 4th ed. (2010).

European Union Intellectual Property Office, “Guidelines for

examination of European Union trade marks”, EUIPO (March 2023
ed.).

United States Patent and Trademark Office, “Trademark Manual of
Examination Procedure”, USPTO (July 2022 ed.).

EEXEH % SY)

FEA, SR AR oF o] oA EERE o] ZAAT, Tkl Al
55# A|10%, HEH3], 2006.



49, BRY L AR EAEE ddo B A 71ET, Mok,

olgA, “AE A ofF FoA FAF AAAHY 1 - oiEY 2019.
. 14, A3 2018910848 HZES FAoE -7 ™z, A6oH A%, ¥

Aas, “FEY AFY 5E/AY, 55a5A+, A1d, S5, 2000.
S, “AEE o E FHBAPL] B FHY] FAF ¥ %91 3y HE
- HHY 2014, 6. 26. A3 20120412849 HEAS FAlog -7, k=4,
A208 A%, olsfoA ety kA4, 2015.

A=, AIAAEY A 7 TF, TLAW & TECHNOLOGYs, A2¥E Al
3, ASddurlsa A, 2006.

(HEHEW Z L)
S 2020. 12. 30. A3 2020%10957 .
2020. 4. 29. A1 2019%11121 ¥4,

2010. 12. 23. A3l 201092940 HZ.

2010. 12. 9. A3 200994186 2.

2010. 7. 15. A3 20109807 &4A.

2009. 4. 9. A1l 2008%4783 H4.
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Aote FF3S ‘A PbP FFolg} otar, I APgol gl
AzEHO 7AE Bl EAS EAcHe FFYS ‘RFA PbP FFE ol
=g

(2) PbP T SJHE gyt

PbP 7% sS4 #al| T4 BLYAAL T A o] A HHES o]Fo] Yt

WA B ol PbP HFFE EA HFFe|nz EACZA dHstd
F940] lttd FFHEL ZAE AxHT OE oz AL EA7A
T 3o B2 wosfof gtk SHAolrt. thA]l al|, PbP HFol AA
g Az E4S 545 A Fool| Exsitt= Zo] 1 gAo|t, o]
o2, 55197 o gA A A, IEA 59 dHE AR A
ofgtx] ¢ty EA I AAE 7I1E0=2 wis|ol 511, AT dA A= 84
024 Yol ot I Az GE AxGH 95 AzE EHA=
E35]do] vty whegiet

%, Ao 9sto] FEgo] EAFEJTL striEts §3 g2 HIE A
2 Boted B4"H B olBnE, E5]9 g A= ¥E B4
o=znt 3|4 o]g7t itk Adfolth meEtA UL ootH PbP

83) QENA, HIZWH 71N B2 HTHO MUY NI BAD WH, SUAUAT(11E), ALY
TH(2014)
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Mol /AE AEEe HE BAE BA PR 4Ae
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Ct | 22l HEh Al PoP H78 siAE2((2013%1726)

(1) TA] AF5}88)

e o A S5EEel A7gel AALAD o2 BHo= F|A 5 o]
UCHA 1 AZHHO Z|AHE EFot oBE S A2FxA3% wE
Aol 71" S olzkal Kokt 1y A0 Z1AEA A=
AN A Azl FF BiHEC dfFste AAALY] 12U HEd
FEFZ A= A2 ofY7] P&, HHHAE ATl oA Fadt 472
A A 27 AAZFAL sAfstofof FThal TA|SH T

olZ|gt HE HIFLRE o] AHd A7F ESEHI FARLLE S vt
I, F o] AR FEEHe EE0] J7HE AEE A mAE oFtt 2A4HE
olgh= HolA TLsHARt, 1 FRAEC] o] AR AT LA AA| A
ojgtes @ EXYo] e, ERIdiArdEols FEd 0.80 ~ 1.35F (W%
4 ZAQAY 0.25 ~ 0.653F(wt)%S Zget, o 3394 Z8S Hol=

T8 RS ETHSHA Y= HFEE0lRks HolA Ael7t Adal Hyth

()

88) [ 2015. 2. 12. M1 201351726 HA
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(2) #2914

o] FAL Aol 71AE BALFS g4 ‘Eslad Bt i A
SA7AA Aol Feadolt AUAYANT 5 =3P
Bo] Sspagol Aelygle] S3HeA olRE BUY U bR Ag
ofok gttt U AASYTHE HelA FoT ofulg 2t

qEYe o] WAL F3 oot 2L AL AXSE FA, FAHS B
2 sy okl “olejst Aol oJste] wotsl Byl e Eet
HAH A 7 Ao] o) slotelt wree] ARo] vl AUAA Hrke 5
o ‘muls] gelst Ay ol e Aol ANAE FPHAC) A4S Az
wel W9 W2 R £ AT 7158 AASIYHE ol 2 E4oltt

R S o[

(3) TA9] AAHE

24 Ul 71 Holul, wyol 7|ed T AxPUL =
BE J)Ae] gste] BRHE PR} 42 AL BA0E etsiol Gk
EREEE

ohl, LS RohgoR, Ot 2L SANE] ofste] EEHL S5ET
o Held et BAMY AAH 7o) Ssto] shotsie W] Ao o]
AUAA Heke 59 B3] BT Aol Uk Aol WelWeIS S31%
TS0 A AxF) WS h2 WY 4 YTF T sto] Aol wheb o)
2 71%0] 188 5 Ak oIAS BA Tt Hetd AA4E AREe v
81370 BE ] o8] S B0 B IS P
2] e Z85H H3uct.
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(2) ¥29 34
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2 Tost & Ad)7|&T} v wsko]
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E3E HYS 2013%F1726 ®E(2015. 2. 12.)& Foto], “H+EHe] a4
e Foadolt ANUYIALT 5 S5Ws) BY B EqeEY
3 ¥ s mtE g wolof ekl S, Thk o] A

Holl oJsto] mpetEl= E5]9 A7t FAIAS AAAR]D 710 Q5] mhety]
= g o] AAo vHg| AUAA |2 5 HH3] 3]st Aol e Fo=
HHHAE AR A9 YE AT = Ao wASHAT

A=, 2020811059 TZ(2021. 1. 28.)2 PbP A3t A HIAE A9

/AR E £ o g2 AR VS ZdekL e 23 299
doll, Axgrol Z1AEo] tkal IRt W] tiid2 AlxgHol ozt

oI5t A, PbP HTZY 2= 7|A

__IO_.
FFHor dojd =4 A FH= A
5 Aoz mpotsf SRlv4; &gt oiH]sfjof

o SR TR} 42 e

sithe A4S sl Pk

o o

(3) ®Z9 A

-2 HY 2015¢0] o]FoiX iy wFo| =
4 E= HEEAE gty ov, i =142 A
AL 9ulst= Zo] ofya, ‘Az 7|AE EFE FHLe BE V1A
osto] EREE= F+2x4 AL 7= BEA' = holsjof sitts A4S FHof
a9t

2020511059 22 9 201331726 T2 W8S thA] EIgw tEo,
AzH 9] o= QlF EAL F2Y Ao EEd Aol 13F AR
9] o7t A FYAS HAs= a%lo] & £ Aok AEE IS
ol ezt agar & 4 Sk

ook, olof] dist v A Ut =, QAR Zjo|2 IS4 A= B
A9 x4y Aol Ay FA4847t obd AL A T T1BRt Aol g9
TUEE Aot 890] HE AUA, @AEHoR nE E7io] ARYY 449
ztol2 B9 F2Y AHo] o]k Fx:= Xol7p deto] gloha gttd PbP
A7FY 5440l ZF AR A TS Weths &0 olEA He
AL ofdA 5, oHs] YR FHo| Hol Utk Hi= AsfE T,

19
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- Z=Q30| Ha|HO| FhM 2| U MLHE E5t HMHH DE

) oz

(1) "l=9] PbP F1F 44 4

a0l A PbP 7] S8EHA € A¥S AHEHD, v=E 1,800 7t
A 249 4L AzxgHe= ﬁzéﬁ}% A olgfo] r=A +4& EFT ¥
Hol fle Aol sl dejFem Az ot =419 §4& &AL

6/;]’4\
SltH(The Rule of Necessity). &4 -.44 4L 254 E3t PbP FFYY
S0 ojojxAt, DAIZERY Y2 S F7e] HE g A o+ o=
SH, i) (FFFo] ot AL HAR) PbP FHE HHFE 7| AsH =
S919] ALE EFSHoF St S-S 15|, PbP 7ol 385 ofoF 3
= A7 22 A HAH

71 % In re Pilkington AFA93(1969¥)< &3ll, PbP FFS o8& ofF9]
Z3o] ‘Az 719 B8 oA Eo] E5Y A112x0] wet FEsHA
714 EJ=A 52 FAAA HA vF EFH T ot 57 Wolso]

XN

4529l ‘The Rule of Necessity 7} ofyz} ‘EdH A112R9] Y49 84
9 3F ARE HAAPIES vHA HAA, @A ma E513 9 ESHAIE
(MPEP)OI = ¥tg=|o] Slct.
n=-2 £3589 dA oA 5L H] @E PhP JHES FHEsta ot v

55139 AAP7IEol=, PP H1E2 BIE AW Qs g 2 A Qx o
AR, B84 AAL2 7 1 A9 o5t AL ARH oE5HA] Y=
T PbP e =70 Ag7ie] Sy LAY 12RE A
Zolgtd, A9 Exo] o WHOE AREHJHANE 11 H1F2 ST
At Azl ofsf FAE= FRE, E40] AR 2sfA %

=
=0
1= A9 g Fzuo] HZE AZo] EE3Kdistinctive) LRA0] E

%

(0]

Mo mit
4z > >

4
3

r|r

;O

91) 20214 =9 o F2(PRYL MZB IP1E =2 H)

92) REH, "MEYYO0| 7|Me SULH HHRAM Sok=A| HHok= YY", 2021 TOP10 SofH
A Mol X1=(2022)

93) In re Pilkington, 411 F.2d 1345 (CCPA 1969).
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07 7Y A%, PbP BFFY 554 metolA = ool it}
AUtk ERL, "5 ESAHBYE Ex parte Gray A4 9442 A
3, o= AYFAHJ(CAFCO)E In re Thorpe 2, In re Marosi 2 5ol A]
TYAAAS Foli e Sl

ot 52 E53s A A=, B4R SAdE g IHHS Foke=
Aoz grpt=rt 3A 1] AYFAHA(CAFO)Y HE2 YL S AT &
2993} YA S F3 TASE ol A Ut 12{th7t Abbott Laboratories
v. Sandoz, Inc. AR LETYA WA ES| WS DA A FFLAE HE
< Y| s3It

(2) PbP 73l B3 vlz9 o 7|&

2 EFH(USPTO)Y AAZ|Z(MPEP)A= “ESHL ol H7H Y

= o) 7999 2ol 712 sjo] AT Bk opet 1 s|&Roke] B4
o A21E AAE Aol oJste] HAAD % e BANY BEAA, A 9T @
FH9 4 Rofstomy AP 0] k. F, nRSHo| =3
A AAM QlolA =, ‘FF9) FEl&Q0 FA (BRI, the broadest reasonable
interpretation)' ©] WE& ZolojA, JihEHT= 55270 W Ao ekt
g uez U9e 54T & Y= FTUAE AT A

S, o=k AME33TARA(CAFC)S 20094 9] Abbott AR thaf “PbP
72 AsE G5 HshiA= BFFol 7= = AHS AAlsfjoF gt

A+3Y iﬂ‘ﬁﬂe AzHHoz FdE HY = A 11 wA|s)

1_/\1 o]e} HiA|E]= St of| A Scripps A2 H 7|51, “PbP HF-F2] A
3790 7148 PHe 1 5519 BusE SHek L4 A8tz ojg
SE YRS A B AREA 0] LR oS YA ek T
AT o 24, HERS o7 wdo] o] PbP F7e] s FL' S FHS
B2 S1T}os).
94) Scripps Clinic & Research Foundation v. Gegentech, Inc., 927 F.2d 1565 (Fed. Cir. 1991)
95) Atlantic Thermoplastics Co., Inc. v. Faytex Corp., 970 F.2d 834 (Fed. Cir. 1992)
96) 566 F.3d 1282 (Fed. Cir. 2009)
97) USPTO, MPEP(Manual of Patent Examining Procedure), 2015.

98) ZHd, “X2 0]=(2009H)2 Y2(2012H)9] HE Solf MW= MY F+ M0
1F, dHES| 373 115(4363), st=LETI53/(2012)
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SUZZ0 e HHA=R! AROA SIQICH O 20| MIYHo| X 32 Hel#el oMo 2t 0%

Lt #E

(1) %499 PbP A3 34 4

FHESH Ag4R= "RHEESEYRY ATHAE HeW1A e ARE A
g G995t Atk ERE Al69RAIA = RHEES Ee RHEEIEY
ofsf Fojss Baffle B of-=0l o5 FAAH, FTFFS 45
Aste] A A3t =o] ARgET Y 74100513 9],

FHAAE F7PEE FE9] 7Ae RIHY| woho] #3t 7|& Fol7t 3
o g=9 Aol ddAts 53] I3l o Fof ZAHAQ AL st T WA
A d9e FHS0) B 8ol= VAT Aol 2. wEhA FFH Y

7| W&ol WY FasHA BriH=th ol thEA FY, AL FoAE &
519 A7t 1ol 71" Ao g A4 AgtEls Aol oflx WY

oA g A 2A AT F&, ohA] Tl FAA AR AAE dAFe] ARA
71&AMol ofs d=H 97t 2= Aol

AT A oA f8 7S o3t Aol= S Eo] HAIHA
= Z&ste WA i)7]E4 MEo] 7]of3t APAE EYA HE ok Jith=
TFAA B3 ¥ Atolo] A HHe AEEA T S

E99] Aol S5 BES BT 55 FaVt 7Hsstar Hsihdol
Ae F8 RS BT o= gle HAlIth wEhA 22 AFE o Heto &
S} HeiHA Alol9] s Z]Eo] BEtA 5319 - FA wdo] ¥ e
U2 A EA5HA ettt 548 SSYe] FFHAE sfHstd 99 fA

& Tt 3o Jeide] 520 s HHAE BT o= 1 347
&2 EFSHHA W0 o]Fojx= Ho] duhz ol

E3 2Y AYEYES A %0l oA IS ”JrEH A =AM A
THAN AT R o] A=A FLEANAS LT FAANE wHstL

Ol

¢}

l

FJ

99) The claims shall define the matter for which protection is sought.

100) The extent of the protection confered by a European patent or a European patent
application shall be determined by the terms of the claims. Nevertheless, the
description and drawings shall be used to interpret the claims.
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2 Besp] 915 B9 A4 BAHo| JRHT YoBE, oL Fo

At &, BY FolasolNg Ta RS W] 9T FTUNEL
AUEH 47120 oJste] o]FolAo} Ttk Welrt AYELS] oJsted &
Fslo] 9 E shio] QlojdE PU= QAT glekion,

shHl, GR0) Ao, F& oot Wl o wto] WY PEA AR
o Jste] o]Rolx WAClH, E3] FTUS AL fEAOIY E: Fo
o A BEIE AolE 1 71Ee FUW BN HTstolo} Tk A
o 7EAQl Yot} 1w FIPAL Waladol oA AT FoAGT

! o

BN QoA ThE A AL Tt Zo] /e & FAHY &
olct.

(2) PbP 7o #F 39 A V&

G% E3|Fo] AL 7lojE102)0)= 'PhP FLF2 EA 11 AL ESA 8
AXIFE 9 AEA)S S5F Fe5t 552 ¢ A3, EH0] *HE—"r |
o8] AXEAGE AMTo2E T EA9 440l AAEA e = HS
w95] star Utk AAF ZhelEERIel= “PbP ﬂ%mk Ed 1 AA(the
product as such)7} E84 84S 55 Fovt 552 & Atk 40| A

2L W 9 AREUTE AT eREE T 74«1 AlgtAgo] A=A o
£ttt PbP FFL2 B4 I AAC] digt F7Fo R siAdE S 7| A= o]
Art.

%, PbP B+ &4 1 AA gt F42
-":”QH‘— PbP A7F9 EAo] &3 ASHY o
E7 Atolo]l FH3E Zol7t EATh= AL SHTLEH, 9
o o2 Edo] AiETE SAE AEdoF vty wd V&S AAlstL
T}H03),

(o]
%0 O rlo

101) 2!, “HZEEH| st 221 FAl(Product-by-Process) 70| siA”, HEHSH H14H X2
(2010).

102) EPO, Guidelines for Examination, Part F-Chapter IV 15, 2016.

103) Guidelines for Examination in the European Patent Office, Part F-Chapter IV 15, "4.12

Product-by-process claim" &%
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9% SHAWAT T 205/83 AHL B3, “FA et gHow AzH 1
B2} SRS WA AWY1en o2 e st 340 wygnoz Aol
AAEAL et WY gl 724 SHow Aog & g A
oJstelst D 4 Ak A9l AFAel FHHA o] PeAE, A=FH W
%50 Wgoz I8 thE B0 BEoAtk: A& &Ue] AFstelof &
o3 FHAIBHgTHOY

Tl
ne
[T

(1) 9£9 PbP H7F 4 Ay

249 SArIEe AR ES¥o] BROR PHHo] Uk, )5
3 4 99E AT vt FTEAL 7o) Azstolol s, 1)7147
WOIE 54 oA BAA A4 4 Eue ARtoRA FTES0] 7145
o]

U BolE HHT & Urkx Pt ek,

T, H2e] 37U A4 =k olg BE oz AR itk 2R
o v BAI09 weIe S5 A1042A3FY) EQoz Wsjasol 1wt
SEAGE olfE AES FALS T 4 A =Tk L olHe] U
AR S A9 BA/1E WA S HHES B FAART
£39 WPUS AWl A EAE BARE Ba&S B 2y
20044 ¥ A4 olF, FAMUL © ol Pro| BT HHES 48T B
27} glojglon, 5584 Bhe A% NY71EL AALSINE 12 A8

al

_H
1=
T,

ot o

104) T 205/83 ZH(0J 1985, 363).
105) ¥ -A; mEEFIET F12. 4. 11, B RE 54845
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7 A3, Aol E5ado] et BeA ¢ & A HAL, L 2%
HA4o|q B30 Betet A Beto] 3 £A=E A9t AY]A = of
4. A79 A FAsok Sheh= 9l4jo] BHakwlA] L.

(2) PbP F7l BI L& #F 7|E

H 5332 PbP 7ol diste] AAZIEANA, "AxYHA o5t 3L
EF5EE dtolle, 1 7Ale AFHeR dojdl £ AAE Avista U=
ZACR sjMeitt. JEE g 7AE AxGEIe o T Qlstele
L E0] AxE = AL I AikEo] 3AQ de= F BT T
Aol AT e Bd VES Zﬂ/\lo AL Sl ?hE, dE AR 8A
o] Z1AIeE S99 dubARl TledAel HFo] HFSEde FEHA 54
ks

N
i 3
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.94, Aol 71" EAMY H+H(Product by Process Claim)9]
E

SR A7, AFGANAA4S), A A ALEES], 2015.
deiE, U QXY HoHASEE vt AR, A2 A4
A, Aod A3z, 2014.
Z2GA, B FHY iAo T dLET o2 AAE", AdAFH B9
(481), 2016.
SHED FFFY o] EAAAA, AHTEL E=

5, ZERsh #1949 A3%, 2015.
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HATZY s =2of w3tk 12, AP ES 378 113(436%), SH=EEPAE 3],

B73H, S THANAY AHE", S3asdT, A4d, SsHd, 2008.

A2, SEATEA siAe oled 71T, A4A4t21, 2008.

CHAY, B B L Fsjol WA 1SA0R J4Eo] Ak 553

FHgle] AR, A4, 2008,
A, “ESRTES ] oA AT AEe) A, ArMet 416
# A3%, 2013.
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HAT, 1198, APETAAE, 2014
14. ™A, “AZHH 9%t & 2A(Product-by-Process) 32| 4]
AEHES A1448 ARS, A EFETS], 2010
15. A¥=, “Product by Process 7“4?63'9] |20 st E-gHYA 2015.
1. 22. A3120115927 AL QA| w2", HeFAE, A457, Adietn H
sl 4A 2015.
16. 294, "E9H,, Al5%, ErF9AL 2015.
17. olsllg, ™|=E351H,, A%, THXHALFHANH, 2005.
18. A= - g H, 'ES¥FaL, BY9AE 2010.
19. HHEE/ A0S A A o, TRFEMER23)), dgA™, 1999.
20. A&, "Bl HY Aol SlojA AdAlet Aol AT, JHESH A6
A A3%, 2013.
21. AFREIZA 9), “SHESH GAGIA”, MFFEAE 2017.
22. 5314, 5314841t AAIE, 2020.
23. USPTO, MPEP(Manual of Patent Examining Procedure), 2020.
24. EPO, Guidelines for Examination, 2021.
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nEXE

U= A= ol BA = AARTo|th 11 o]t
*E‘AF‘JXM FZIE|=A|7F QEolth. BAFAAIAEA
d HEE EA5tR oy, giwd 2019. 2. 21. Al
wdo| %J‘J*E A EAZL oS HARIUS Aot
o=z tﬂfq— 3 ﬂo}%it} 2 =2 3 A3 B Yoyt A-GAAIAATL o] sjHA|
A AAL 7HA=A] offof tish =3t I
Ql AAZ 1G5t HEel 7o) A
Al JXH A7 A% QIAYoh= AR Attt D ujgoAs ot §54
ALQtol whet H-8AAEARS] ¥ 317—%—% Aot} gt E FaolA= &5
Alato] QlojA Ed:ﬂx}«l 7l BE skl Stk a8y F839] of
oML FEet Tt E= WEHE 74& A-EAA AR FaAlw F+el
of #oto] =514 ¢l Ut} ES|EAT} 7HRl= Al A
o] oFstal S/FAAEAE 7= AEEA AAJHE HW
2] @2l tistol= ZF vU=te] S At thael wet Hdoh=
2 =12 29 Al 7HA] ol R E H-EAAARS E5F Aol Fl AAS
7J5HA] grotof Stk FApgtet. AA, i 2019. 2. 21. A3 201752819
A wE-2 SAAAIAL ARt I3t Aolgh= A, &4, $-2 SsIHolA
AGANARE FEEAAS 5T AYE 7HA= H, AR, FE8AAAA =

A3zre] Aol disto] Yu2A HaES AZE & Ao A
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FAol: AEAAEAE, EsFaddd, olsfiaAR], AT, SHEAEA

1) YEESH AMTHHH|19T) 31-02PT FIEBIRADEMASG], 2012, 2-38("(5) L4 ENERAE
ﬁm’l@% BREEEES | SHBISHENSRERES, BRERAEES) DI RBOFAREBIZ (R
HEEER NI DEBIHEN ST AERMEEE L ((IREREHEERC OV TE, BEEFRBORNBHER
DEREIC B V), BEFHFCOVTEMEA 25K T 2L LN RO h B b FIERREET
5L TR), SSE IR T 2ERHZ BT 5E NI CDERENEREREEEL ((IBEX
FAEZIZ DWW TH, @Rk 5,7).

{https://wawww.jpo.go.jo/system/trial_appeal/sinpan-binran.html). (ZI& &£ 2023. 9. 23)
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2) FAFS-ND|, “ESREAT BT M- OFHBAI O FTEX R STy ot - *, AT TS
RI267 RiAS, SRS a0t 2014, 508-500%; ZEZ, “AAAKIC| S5SEAHY B
o A7 HSHATL X18H H25, ESHEUsty #stALA 2007, 119H; A 1987. 7. 7. M1
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3) SYAAIEXY REHT FTQl MAS et M tiye 1980. b. 13. M1 79974 HZ; g

M1 82530 BZ,

4) SHUNERIS SENT H70l KA
1979. 4. 10. {1 77549 B (e
M1 82258 MA.

5) ASZ, 99| =2, 130B("? h erelo] (2 (public domain)0ll XA L=
AL RREA 0/S8 2 SU00F t= LT 01243t KIFY0IAS| 0[2/0] 220 SHHHO| /50
FohEl H0IS2 O[2fet ©S4 01°i0] FAHE A DS O[FRAQIOR SOjOF B FO[Ck... 53] AA|

FXOPH AIZRE Kot S 2090] Sof PEAZ0| o3 f4H 4 U
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27, A
Y S 493, AFEETH, 2019, 616-618T.
7) 4sE, 49 =&, 1249
8) FIIS, "SoiH 2f0|dA Aofol 2ot A7, HH2R M20W, St RYAX|eH4A, 2004,

306(AUNHRHE Fo SO[H0| REGICHE 22 2T ANZOIS HZots 20| SHOIXI, Hop|
2t 50 220 NR7H WAHE ZL7NX Yo} SoiHe REAS MAZ MARE [ XZoks 20)
MABRIOA LS FHESICL).

0) BAIS-YY0|, YOl =2, 511BI(UARKIE Soje] PENRE FTECH X U 4 Sl AT0| U2
Soiol 220 T2 M - YN 019 IO & 4 9002 UNAIY SRYTHTES K3
Sfe 22 EIZelN Bk 2L,

= AT

10) Mark A. Lemley, Rethinking Assignor Estoppel, 54 Hous. L. Rev. 513, 529 (2016) (“In
a series of cases fifty years ago, the Supreme Court made clear that invalidating bad
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AU B3RS WK P 5 o E5dS 4EAY 4 ). dgua
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eIl UIS 2AT S UD © SHBAF 2el0] FRYBE TS B9
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Ao BAAA AR, 5584 EE FEQle] 5
Yot 742t g AN B BN AEAATAE ek
%ﬁ%@% %3, 129 o] UehE BEd U4 BE EE ERA e AX
AR BAAANAAE oJulsis pHoE B3 ASUNAAE E5 et

JmE ABANTAL AT UEIE BA 49T 4 A oA} et
A gkeh. AEANBAL ANBARA BPUA DA ]ste] SHH L A9of

patents served not only a private but also a public interest.”).

11) 0152, “TEHAIHXIt E;F'iélfﬂgl 70 M - oA 2019. 2. 21. M1 201752819 ™
YEOH MZHS ZAO=Z -7, 20194 TOP 10 E5{m MOjLt X2, St=2E8HStE], 2020,
165B("SHEAIE S67t RE2IT 424E T SHSES QXIS HolK| OB AAR SiiEg
HIlHAL E5lgE HRoH| ¥ 39 YHOz Soits ABAZE & U=t 20| SHEXUA
H10l S QIYE Aoj0| 3X| YTt S5 PEHZ0| SHEH Y Sois 4610 2aV} He
HE, Ol= SofdAt XS GHloks 2t Z2E. 02t HoilM SolEisE fFadlt HA0e=

QIYol= o= &= 457 Qo).
12) EA% - Y40, 49| ==, 634T("SER 20| SGIFEE FHok= A2 LR FH0) B
o, SHdAl, Fadlt S5 flot WA GHIE =)
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2 21 9, U=, F39 TaLE J7 44 WS of 8
Aolh
(et= EoifayHel 72 XA oY, 220%)
e OfFEAR | SAMAHA | HBUAER | SR
QIE/E0H 21y 21y ? =23
=5 H133% | 0L OFAIRF X0
271 T e | 201782819 ? e
= | maustoly Bz =H

I SMMAER D HSMAEKI 3 of3)

7t EAMAIERC HE

FHANRL S 410220 whek GFBZ T WA eholo] Sop
Z]

13) S518 HM1262(H2|Rs0l et SXEFH S) A © SSEA E= HEHAHEXE X719 #
2|E Zoligt A E= Zoiy f27F A= X0l tiot 11 ool A1 E= Hes HAY = AT
14) Spindelfabrik Suessen-Schurr v. Schubert & Salzer, 829 F.2d 1075, 1081 (Fed. Cir. 1987)

(“[A] patent license agreement is in essence nothing more than a promise by the
licensor not to sue the licensee”).

15) LIXE, “E5H 0| 2st BE-Patent TrollQ H84 H2 A0 THet & Hot Wots F42
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Lt | TEAAEXL] HE
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AEEA 2 AA N S50 osta] I ago] AR 10 H-EHAEA}
< Y= A2A, AA, WEE 5 SHHEA dolM SEEe d2z2A
AAg Pl SH-ATH(ESH A1002 A2 H-EAAEY HYoA E5]AA}
= AGEAEAE FFo] glole T3l SEdEe AAE o lew ERloA &
FAAAEE o ot (B9 Al94x ©A) T oY ABAAIEARE =4
oz & Mt Aol diste] wl-FGA FARAE FFE = o] d=olA=
AEAA A B8RSt A9 Zo] Hadral 21 Qoh17)

2) = =

o229 AL E5 AXAEES YAE Exclusive License2t non-Exclusive
License® X1 11 % Exclusive LicenseE A-{AA|HOZ A5t QL

th19) wlRolAE EsAe] Aol wjekdo] S4jo]w192021) wjekdel o)

2 -7, MU HB0S, St=EXARASES], 2009, 118H("Soi@e K7 &AIR0| HEA=

0|2 A == D E5{HY FS2 St HlZa Efo|° HAE SANZE = U= A0|7101,
Eo5{H0i| 71215 010l EoidTE AF HAIoH Y= A0| OfLIZt EfRlo] MAIE FX[otALt O]
£ SQI(MAIE HE)ECRM E5iHS SR3tE HOICE).

16) Brls, %49 =2, 328H.

17) B2g, A9 =2, 328-329%.

18) HIXHS, “MSAA|HL} O|=A Exclusive License?| H|w- 7§ 2! AH2| 7|, Hatix0AM9 XI0]
MS ZAO0Z 7 HAE|IA EH H|1208, SH2H5H 2010, 48H(“0|=20| EXX AA|HD} HEA!
AN Ab5 H[WO LM0| 7= Stbt O 7HE0|L &0 U0 MX] 42 Xt0]FH0| QUCH”).

19) 35 U.S.C. § 154 (Contents and term of patent; provisional rights)

(@) In General.——
(1) Contents.——Every patent shall contain a short title of the invention and a grant to the

patentee, his heirs or assigns, of the right to exclude others from making, using,
offering for sale, or selling the invention throughout the United States or importing the
invention into the United States, and, if the invention is a process, of the right to
exclude others from using, offering for sale or selling throughout the United States, or
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7 2939 TAAE "o, A8HAE QlojA] HAA RS BAAHoZ tf7t
He 2702 sto], SR AAEANA B8] Aol it &5 A7
5lA] Q712 ot T B AAALS FXHTEY V|2 4T £
T {%’é AlAI2ko] A=A, ESHA AT g SSUES AR &
AAA S 0]Q]9] A3} AAIAE T o4 A dstA] GAltta F&Sjof g
ot 99 9k W82 m=EA A8AAAkS AET of vhRo] X[Hoksk= Al
7HA] oF&oltt.23) I ERE A3AY] M7t EAoke 4%, old MAFAE
AR otaAt Eod sfoll thgt FH WARY A Stk %‘6 B9 FAH AT
ﬁéﬂﬂﬂ"”@?ﬂ% A7|et=t 1 Yg Aol Es|HA Y= A-AA AR}
o= HYo A= AlQtell whet thefsiAl A=l Qlrt.24 U]i“’ﬂ*ﬂ% g
H9 M2 4EFCE AFst= tE Ul B8 ¥ §&4d0] At &
At ohA] Lo, w4 Q] A-GAAEA] standingS ©<es| HE R
of «1 3 AR G AAEAL ES|EAZREE duiviet 8 E Fo ¢
g5h25) ES|EAE &5l HE AEAHQ #(all substantial

i e

i

g[:

OSL

39 of, —|> > x0T
o = 1

rlr oﬁ:

ﬁ

importing into the United States, products made by that process, referring to the
specification for the particulars thereof.

20) Pauline Newman, Legal and Economic Theory of Patent Law, Discours prononcé devant
la Section du droit de la propri¢té intellectuelle de I'American Bar Association (1994) 76,
77 (2d ed. 2001) (“The essence of the concept of property is the right to exclude others
from its possession and enjoyment.”).

21) Thomas W. Merrill, Property and the Right to Exclude, 77(4) Nebraska L. Rev. 730, 730
(1998) (“The Supreme Court is fond of saying that "the right to exclude others" is "one
of the most essential sticks in the bundle of rights that are commonly characterized as
property. Kaiser Aetna v. United States, 444 U.S. 164, 176 (1979).").

22) United States v. Studiengesellschaft Kohle, m.b.H., 670 F.2d 1122, 1127 (D.C. Cir. 1981)
(“A patentee has the right to an injunction barring use of the patented process or
product without his permission and the additional right to recover damages caused by
such an infringement. The license waives this right to judicial relief against what, but for
the license, would be an infringement. ”).

23) Fits, "Soid U HSAUNHO| Y MY, ST H22H H3S, SV BT,
2010, 12413H(3M, SOIFAT HUAUKIES 42 AS HJ|GH Cie O, S, Sof
R AAR ST SHUBS UAGHR QUK o5 U AU S AN 0/210) CI2 MAorS

o Old MZSHK| 2Lk AK0|CE”).
24) Johnathon Liddicoat, Standing on the Edge - What Type of ‘Exclusive Licensees” Should be

Able to Initiate Patent Infringement Actions?, 48(6) IC-International Review of Intellectual
Property and Competition Law, 626-651 (2017).
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rights)" & 2ol 42 A AU AR e|A Hofalirte B3 AE FEelol
1126) A8 A 1/\]:LJZ}7} Alx];(%o :,qa_,] A0 11.7} 3] /\_E
AGAN AR EANE 559 Asas A717t st
T2y ARk "dAF de)(substantial rights)'7t S35 @AIA "ot A& BT,
&3 AU EAR G289 T3 ER vj=o] F9- 4 1
4349 247k o1, S5 Yohod i KT
a4 < A=t @0l AR AI3AAEA B2 5
A OIAl AT & 4 i, FAIFA Ak W8l met 55 ol
o g whAoF qhe}.29)
vl A o] A-EHAIEE] &
s Eeh F AR Solk
Fofl sigsteAl ot Tt AAES slofoh= Zlo] FFoIA=AE
HE 5 AL AMEEAIR ALY H didEEe 5519 E4e lEste] d2F

43tk 53] FE TR olgl 74 24

HAT
=20
E35]3AA9 9L (intention of the parties)307} &

R

25) John C. Paul, D. Brian Kacedon & R. Benjamin Cassady. Exclusive Licensee Without All
Substantial Rights Can Independently Sue Patent Owner for Infringement. LES Insights,
(2016) (“Whether a licensee has standing to sue for patent infringement depends on the
scope of the license.”).
(https://mwww.finnegan.com/en/insights/articles/exclusive-licensee-without-all-substantial—
rights—can.html). (Z|& H&Y: 2023. 9. 24.)

26) Prima Tek Il LLC v. A-Roo Co, 222 F.3d. 1372, 1377 (Fed Cir. 2000); Alfred E Mann
Foundation for Scientific Research v. Cochlear Corp, 604 F.3d. 1354, 1358-1359 (Fed
Cir. 2010).

27) Johnathon Liddicoat, supra, at 644 (“it can permit exclusive licensees to begin litigation
without the patentee being added to the action if they control “all substantial rights” in
a patent and are found to be equivalent to an assignee.”).

28) Ortho Pharm. Corp. v. Genetics Inst., Inc., 52 F.3d 1026, 1032 (Fed. Cir. 1995)
(“Licensee with proprietary rights in patent is generally called ‘exclusive’ licensee, but
it is licensee's beneficial ownership of right to prevent others from making, using or
selling patented technology that provides foundation for coplaintiff standing, not simply
that word ‘exclusive’ may or may not appear in license.”).

29) Textile Prods., Inc. v. Mead Corp., 134 F.3d 1481, 1484 (Fed. Cir. 1998) (“The use of
the word ‘exclusive’ is not controlling; what matters is the substance of the
arrangement.”).

30) Nicolson Pavement Company v. Jenkins, 81 U.S. 452, 456 (1871) (“An assignment of
an interest in an invention secured by letters patent is a contract, and like all other
contracts is to be construed so as to carry out the intention of the parties to it.”).
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HUAZRE Fo] WA ohW Y 252 AVIT AT ST oI
3 S YeAS TEfstofo Tk,

S50 FEE 7|EH0R UPS B A4S, BT 4 Uk 594 AE
ZSE 3G BARY S o WA WY E BeEA ok BB} (RS
SHT 5 Uk AYS el ol sk A9E AFHG uF BeolHE
AGAAALS @ 5587 S31U0) A5S AGAA AR A o] Aste] 53
A WG WYL FES P A93) @ AL AANE B/5a A
SANAANA EHAL Folsks 49 © SSUA SslUe IRE ol

AGAA AN A B3 BhasS A7 AR oW A9 55U

FEE AAstL U39

B F=

9] A S-AAS 7O M |, Exclusive License)7t Atk S84
A7k w5 7EA7E o | Al A 94 e HollA ARt E37eS A

31) Eterpen Financiera Sociedad De Responsabilidad Limitada v. United States, 108 F.Supp.
100, 105 (Fed. Cl. 1952) (“Thus, ordinarily when the patentee enters into a contract to
transfer the right to make, use, and vend the patent rights exclusively to another, he
disposes of all that he has by virtue of the patent and the transaction amounts to a sale
even though the instrument of transfer is called a license rather than an assignment.”).

32) Property Development, Inc. v. TCI Cablevision of California, 248 F.3d 1333, 1344 (Fed.
Cir. 2001) (“Indeed, a transferee that receives all substantial patent rights from a
transferor would never need consent from the transferor to file suit because such an
assignment essentially transfers title in the patent to the transferee.”).

33) 248, S5 20|MA HAMD, SIIXIMTMCIRY, 2017, 24B(7|ZHOR S5jo] Y HAS
o EE'.: ZE|EX] %= X220 Chet sEAEQ H2lE EfRI0A O|Fsh= d<0 QIgeECt”

34) HXIS, Yo =2(2010), 1242H(“ES{HAIE SHO ES|HY ALKIZA 23O oILI2I ‘-I—E—?_JOH
7|x6t EojEHE2 YEE 4= UCH O AL 1 A9l LHE0| E61H Yr(assignment)2t

o QOLL AStel BEE Yot OfY TSHAMI0RER HE 4 A0

35) FAtS, YO =2(2010), 124281(°(7F) SOHHAT} So{Hol SHO| HEE HSUAHOI 073t
42, (L) S5EAP} Soi#gl 20| AL OjFiste, S5i2 Halas MIIAMHER)E HRAA
FRYOI2A OIFSt ZP U () SHEAVE SoiEel 20| YRS O|HolE, Sofd Fotas H7IH
(HEFR2 So{EAPt BRoH Z90 Ml ZR2 726D, 1 530| 02 Sok ¥ B
RO AR} XS =3iCt)
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S ST AR AN, AEAN A 2 D
o] 4YHY ESUAES E SASASLE Hch A AFW 4R,

Zol 39| ABANANE S ARETE E58 AT AYS dlo] WS
e} opjet R34 FHPNE AXtE FARTFAL Ly BLAL ol

(A

3k Q)T 38)39)

W mgunmrel SEAm 570 520 Bet 503 W 28

) «=

I

19219 92 E59 A4z A2FolAL olsjTAl B AAgTto] 2FA
TS AE3 2= ok FAFATF 200349 A EFH A123% A2oA E

36) FHR N5zt 9, %%%51%2 HAMaHA, MIESTAL 2017, 199H("SHHAG7L 20 =
Jretal of=H, oFget At 3 XA Eof oM SoiaAt 2% H—f | LIS7FAOlA| 2 21 S5
HAIE olfols A2z, —OFW e 1 S51E HAE & SlE HAlGP7I0IT).

37) XSERE, HHbMEWATAR IR Al NIRRT, B FRARF IR $H44, 2019, 25

(ﬁﬁllﬁﬁ—]mia%ﬁﬁ‘—l)\ 2 DR P A BT SA 1R ROTE LY RE ROB [B) R B P9 BE Ik S

*ﬁm RAZERSEARNMNIFAIAR | B A ARG R ERE 8], s E A B aEaIR
FARAERNERAKEERAENKENS, ).

38) ZRE0lY ME5E: RELRMNALA, KigHLH], BURIEELRINR, SIELIENR, HAEADRERR,
ANENBHENEAED, TARNASBNERRARINBARLRER, AU KEELN I R
[JALIE, IR TARRVER TRLIEN, SAERIUTHAIIN, AISTDERIAIEMELRITH, SEA
AR, A BREIEEHZ BE+h APREEB(PEARKHETEIFNERARERET ; #IA
EARAEIR UMELLRPUT N, BIRL A TORR9EE | RIS A RERSEHII T, TR EE TR
TARRGERI IR S EARIEK, AR E RIS EEREH TR IBRERAR, UEARRMKER(H
EARANEREFNDRARERER,

39) SKMB, RLRSBOFRIERANE=ZARNITR, BB 1E%12)2020%F F6H, HEF, 5687
((EBRARERAT2EEHDERAR I E A TEER L R)FIgH FIR R E D R GH
EIFA, AAUREASEA RNAFNERRA MERRAGEIR S, U GEOBFTA,E
ZEH BRSBTS ZE IR R ERET M SHEH T I BIFAIA | B S F R AR
B ACHENRBTRRR,).
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(1) S3AAEA 3+ 34

e HEAIR 38.1.31 (31 (1) 48%) olA& FAZ stojof she 53
O EAlz sto] A Eols Al U= A7t olsiA Rl s A4
A7k AL AAEAZA Y] 2 EF 0] AT =H0] fle wEte ARE
A Fadhs Aol 7t B9 Hlasto] 43] Eolster HuAR A& Fof
Hujal 7o AAlsiet o] YT 24 E9dye foR ste ¥ils
ol TAE 7HIH. AL TA|st] E35 SAHAEAL] FaHT Al A4S <
FotReh. 42 d oAM= SAEAEA Fad® Al A4S A= A
o] YutAo|t} 44) Y& oA L A AAX A= o] {Hto g ol TAE H

40) CfPF 20039 7HYE01E H123% A1 M2a(SsEH 782 ), XMeS(Z=H)2 42
£ H2lotct,

41) Olai|Zl, &2l =&, 609-611H.

42) AF, “HAERS REAT MM st TE7, XAMAAT HM5H K25, StEAA AT
&, 2010, 139,

43) YEREoiy MTEEH19T) 31-01PT MZERIRA, 2012, 1B("EBMNEF 2K L BHFEMRA

(158123@, 8125 0 2@, H846@) & (3. 4555 (FIF) HERE DRI L -» TEELOFEY, ¢
DFENMIINT 2 EENMAIICERENREAZT 5N, XEIZT2HEMOHEEEV),7).
(https://www.jpo.go.jp/system/trial_appeal/sinpan—binran.html). (FAl F&Y: 2023. 9.
23.)

A4) RREEEHFIFT 1963.1.31. FIR-—"GRMIRAER (T8, 145 15, 95N); HRmEFIFr 1985.7.30.
- “wERERER (T8 178 25, 3M4N)QUEE, "SoiUT0lnt MAIEAS] 220 thet
A, Qs Mi30%, sty Hatit4, 2009, 364H, 23 7500 RHIE).

45) ERREMREDR-HE]), $SIPEMER(EE130), 1998, 5998, HIl1fE3L, THEREE(L) 45EHE(EE2
Ri8%RR), 2000, 2428; {lichE— &, 4 £#EE(GRANR), 1& < it, 2003, 3698 (EMEAE -S4
A, “40. SHAUAEXY FEHTHTT, SofftdHM MaT, AFHEHO! st=Solgets], 8FAL
2014, 258N THRIE).
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S8 FaAEE ATshd A wFele] BE E5dA dlol
HER ol Faywe] 7]E HARD FFAAF F20] ofSdt 40 JA Ao
Ae 53187 siot](dummy)E WA FaEARS 7T & A9 o™
sjgotH|E ogsto] FRAHTS Fcte F8 FHde Fad® P+ 9 A
AT 71315 dHEsk=t Ath4®) sF FALS 7)o EgE Zolth49)
(3) AEAHAEAY] B+ 34
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REAHO| FTOI K
off Chst BTol KL ).

47) BRKE-YN0|, Yol =2, 518B("T2AL SHEAE K| Sa e CIZ AIZS G140tk
(dummy)E LY SEHHS H78 4= ACL).

48) R K, TN G KT S HEUEHOHIE, /7 b Vol. 66 No. 8, BAAIEL2S, 2003,
JOB(BEFHEEI & HEIBIRRL L > Th | BRALBBRANE - AA BT AL
P, BRALL TS S —HEDNS T LI2h 5, HEEENE S DRI T — TEAES)
LIRS HEO , AL HAROBIE (53— ITRHAL) HHKS MBSV T, TER
KOS BECRRT 5 L2H5,"),

49) IR FEE, BB X, AOR(BEHBEORI DD 105 S ~OBIBHHKAS , ZOITERKI
R&@THETHLVNDT , BFF I — 2L HEIBADOFBRENERN ZHICHEE T HAIREEN D
), ¢ 7ug LT ENREL TL 9.7,

50) ERESHAGTI979.11 24, HR(EFH L%, 1332 | 408).

51) "S5t AR 012t HBUATAT} ATAN| folo] YESS| 25 T HANTS YK ¢

AL 00 A7jet AtE FAoUL L offet J2E Fih

52) EmE% BHLG3E(GTY) $£1885(BF54. 11. 21. 2R,

53) EREZHFIFT 1985.7.30. FIk- “wOEKLEER" (T£, 178 25, 3448), 18('Y OEY
BROFRNEKICOVT , "HRAEREED) D BEEEHENREL DT EH , BRIT , =
EERBREENEROENOBHEHFRTHIEATERVEWI IR D Y | BYER
AL LA AN A BBRERNERS L BAICEL THEBHOZTIL L AL R IThER S
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ABA D BALABAE olshBAL ek S Ao s ek o
7k AYE Ao dhsteli se1e] el wet o||BAE Teistelor T A
ShITh.555057) T1Hto]l AR AR REEH AR 54, 11, 21, AR 116 25
615E01A AEA SN BAS HAPR 379 F4% At
e

Inter Partes Review @A}o|t},58) o] S
Aog =311, B AXE (u]=9]) EsTaAdolgty 3ttt 2012
= HYe 53 2art giREo|lont, 201249 IPR AE9] A4 o]Z
Es|Rayo] a3 RRANR WA Holc.59

54) YREGIY HHHE(K19T) 31-02PT FIERIRADEMAS], 2012, 2-38("(6) BHSIHENF XN
*E%\ BEEREES | DEMEMENERERES, BREREEEE) S RPONBRBRICHRS
BEPEE NSt DN EREEEEEL CIEBRERMESC OV T, BSPRBONBRBAD
EHEIZE V), BRIV TENEA 4K 222 LOREH BN h b, MEREREETS
ELTR), BSHE BT 2EREAB T 2B NIt NERMENFRAEREEEEL (1B8EkE
MEEIZOWTH ARET5.).
{https://www.jpo.go.jp/system/trial_appeal/sinpan-binran.html). (Al H&Q: 2023, 9. 23.)

55) U=EGIY AMTHEKH19Th 31-02PT FMERHRANEMG], 2012, 28(“Feh, L8R~ (DI2eEET5 L9
IBETH > Th, BSHES IOV TREORFEH BALL 12OV TS FIgORAIC £ V), FIERIREE
THLERDLNRNEENHS").  (https://Mawww.jpo.go.jp/system/trial_appeal/sinpan-binran.html).
(= t."—_n—oe' 2023. 9. 23)

56) Wa 4B 54. 11. 28. BB 52(174) 1275 (“GAIXE ALO|0f| 2
afoi7t 850 FEHUHEFE Fotole FXQ gl HE
IS F7e gH 0(0] ABLUCE).

57) ®&FIE 59. 12. 20. BB 59(117) 2285 ("2 MEAA M2 & AR Af0[of 27 MEYTE
Fotote 2ol MEe AHFTRI0] Ml Ao 0|Ys HAMTH= AO|CL”).
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58) Ann E. Motl, /nter Partes Review. Ensuring Effective Patent Litigation Through Estoppel,
99 Min. L. Rev. 1975, 1976 (2015) (“Congress passed the America Invents Act in
2011.6The America Invents Act created inter partes review (IPR), an alternative to
federal litigation in which a party seeks to invalidate a patent in a streamlined trial-like
proceeding before the Patent and Trademark Office (PTO).”).

59) /d. at 1978 (“IPR became available in September 2012.8Since then, IPRhas become so
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(interest)o] QlojoF 5}11 o]= AHo = =wsloiof it} 61)

(1) SAAARY F7< 34

aj=ofA = TpA o] HAAARF S5 Y2 (Licensee Estoppel)s &5}
S| UAe} 2ol A AAJA kS A det AA A= Bl £ tiste] +
Bote AL A9 wioks PR G =] AAEA A FaAT F
o] FojuA] grethe Aol o9 ARoIUth.02) T, 19699 Lear v.
Adkins BHINA  mlx  AYTPHAL  AAHEA FEED Y (Licensee
Estoppel)& H7|5k31th.04) Fa el E50] tisto] HARE A EdH= EteloA
Houpar6s) AAEA7E fAdskA S350 78 7h7te] AZstal 519 Fasdel
o|9E A7 4 A= AL QIFFEHQUTE 60 o] ZH mFof A= HA =l
A9 w7z AAEAE ESEAgLEA ol B3 E5d FaE FHT

£

popular that it could essentially change patentlitigation in the United States by creating
separate forums forchallenging the validity of a patent rather than its infringement.”).

60) 35 U.S.C. § 311(a).

61) 35 U.S.C. § 311(b).

62) Adkins v. Lear, 64 Cal. Rptr. 545, 549-50 (1967) (“[Olne of the oldest doctrines in the
field of patent law establishes that so long as a licensee is operating under a license
agreement he is estopped to deny the validity of his licensor's patent in a suit for
royalties under the agreement.”).

63) Adkins v. Lear, 64 Cal. Rptr. 545, 549-50 (1967).

64) Lear, Inc. v. Adkins, 395 U.S. 653, 670 (1969) (“Surely the equities of the licensor do
not weigh very heavily when they are balanced against the important public interest in
permitting full and free competition in the use of ideas which are in reality a part of the
public domain.”).

65) WIS 0K REL- 28N R4S, T Sol0| st AAAANS MNHXKicensee)| S
SEYT 70l M2 U 54 YAHAAS D M 54

11 HA - 0= Apple v. Qualcomm Mg S

Oz -7, BT M263 M1E, QI5tstn Hatoirta ) 2023, 114H(HY CHECE QI510] AA|
AL HAE XIZ0[2t= AA DisHoA FAE 2 JUCh= H(redressibility) & et E{LYH §
SIM0| =Y SIARQI QUSH X7t MAIEXQ! ZR7t Hih=s FO| I HAIQ =27F HAUCL”).

66) Lear, Inc. v. Adkins, 395 U.S. 653, 670 (1969) (“Licensees may often be the only
individuals with enough economic incentive to challenge the patentability of an inventor's
discovery. If they are muzzled, the public may continually be required to pay tribute to
would-be monopolists without need or justification. ")
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(no-contest clause) v FaAHZF(acknowledgement of the
validity clause)Z AAIEA S8 2 9] H7|o] 7|§tsto] B5F Fa & 15t
ATEON Lear AHdoA= AAAAZ AR AGS ARG E5Fa4wS &
Folgoermz ‘APA-EA Q H(case or controversy) ©|2h= t]=- dAHof oI5t &
Q19 &F A7IE & U= AARAES W57l olof it thEol gttt 1
HY 1 & 2004 Gen-Probe v. Vysis BAONA HARE A& X ESH= AA|
HAs SSAAERE Adado] A7 dE7t fleEgE A2 8% (case
or controversy) ©] JHEA| o} S3Fa4T 2 A Ao] Itkal TAISHS]
oho8)  AAJERS] gl dZo] HI|Elou ARd-EA Q7(case or
controversy) °|2h= HAZ 0] A4 ThEE|ojof TS H+ T 4 Qri=
He7b vlsolA gkt A=A 3do] Ad 200790l Medimmune .
Genentech TN Gen-Probe ¥2|0] thA] H|7| =1 AA|HA}L E5]Fa4lw
ATl 2 7A0] § A3HEQITE9) B Yolrt 2022 Apple v. Qualcomm A9
Me SAAAEAE 234 1Y &9 FolA 271 E518 e E Faids &
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67) HXE-0IMF-RE3 281 548, %9 =&, 114
ok EXASH(no—-contest clause) 22 REQIXE
= ZNA Lear HZES T[c7t0A} St T
O=F WHLUCL”, 2+ 58 FHE).

68) Gen-Probe Inc. v. Vysis, Inc., 359 F.3d 1376, 1381-1382 (2004). (“... a licensee must,
at a minimum, stop paying royalties (and thereby materially breach the agreement)
before bringing suit to challenge the validity or scope of the licensed patent... In sum,
Gen-Probe has shown no actual controversy in this case and thus no facts supporting
jurisdiction.”).

69) Medlmmune, Inc. v. Genentech, Inc., 549 U.S. 118, 137 (2007) (“We hold that petitioner
was not required, insofar as Article Ill is concerned, to break or terminate its 1997
license agreement before seeking a declaratory judgment in federal court that the
underlying patent is invalid, unenforceable, or not infringed.”).

70) Az -0IMY-REE 288 748, ¥ =&, 101-1428.

(" Lear™Z 0|F H2 ESEXI} &AIA
(acknowledgement of the validity clause)
TE2 HH0| Qo S FEoHA =2 A
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nl=o A AR S5 AT SoiFadls FFRAoNA Ald Eet oYz} AH4l
9] E5lE doA Fxg A ESEAE Fxdd FHd Y (assigner
estoppel doctrine)o] A-&E 0] g E5]o] tisto] FRE 4T 4= glch7D
Frllo]l 53E Frsto] o] 55 EF5tal ¥ & 11 S E F
BAZ & OA] S-S AAISHY o]9S A= A272) FH O YR o=
Pt £oh.73) T2y (19829) vl= LTI FAHA(CAFC)e] AH=7] A
7R 1924 Westinghouse v. Formica ¥A374) 1945¥ Scott Paper v.
Marcalus §A75)2 Qlsto] Frol FHHA A2 9] 2|7} eFslE il A|gtA oz
&&= Y2e= ?_”Qlﬂ ASATH760) Tttt 19824 uvl=r AT FAH o]
AYE & gl S5k 2] 9] H-go] thA] EAFEUTETNT8) 11 A1Z-Z 1988

71) Craig Allen Nard, 7he Law of Patents, Aspen Publishers, 2008, at 653.

72) Cecilia Choy & Amol Parikh, 70 Be Fair, The Supreme Court Grants Assignor Estoppel A
Reprieve But Limits Its Scope, (2021) (“And he does so in service of regaining access to
the invention he has just sold.” Therefore, an inventor could unfairly profit from both the
price of assignment and the continued right to use the invention.”).
{https://mwaww.mwe.com/insights/to-be-fair-the—supreme-court-grants—assignor-estoppel-a-
reprieve-but-limits-its—scope/). (X F&L: 2023. 9. 24.)

73) Id. (“The doctrine of assignor estoppel is rooted in the idea of faimmess in that an
“inventor’s ability to assign a patent to another for value” should limit their ability to
“later contend in litigation that the patent is invalid.”).

74) Westinghouse Elec. & Mfg. Co. v. Formica Insulation Co., 266 U.S. 342 (1924).
75) Scott Paper Co. v. Marcalus Mfg. Co., 326 U.S. 249 (1945).

76) Mark A. Lemley, supra, at 519 (“The result was that by 1945, the doctrine of assignor
estoppel was quite limited, and seemed to apply only to actual representations made by
inventors, not to validity challenges based on the prior art. Indeed, the Supreme Court
in Lear held that the general rule of assignor estoppel had been undermined by
Westinghouse and Scott.”).

77) Mark A. Lemley, supra, at 519 (“The Federal Circuit has expanded assignor estoppel
dramatically from its roots.”).

Intel Corp. v. U.S. International Trade Commission, 946 F.2d 821 (Fed. Cir. 1991);
Acoustical Design, Inc. v. Control Electronics Co., 932 F.2d 939 (Fed. Cir. 1991); Mentor
Graphics Corp. v. Quickturn Design Systems, Inc., 150 F.3d 1374 (Fed. Cir. 1998);
Checkpoint Systems, Inc. v. All-Tag Security S.A, 412 F.3d 1331 (Fed. Cir. 2005). 0|F&,
‘0= Sofgd Y=l FHA HA0)| tiet Halel JAN TN - HLUHHA Minerva HES
SHOE- 7, MYUMMA HM69Z, SHERAX S, 2021, 18T 25 9701M THOIZ.
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ol Diamond Scientific v. Ambico AZA7901x AYH/IFAHAL FreQl F
Hhl ¥R FEQIETE ofyet FxRlo] Yty AR FFH= Al 4]
§d= HAISke Aolth80) 2021 Minerva AH1C® vl= ARHHAL FreQl
TR YA A8 7S A YAZLRE ARSI A0 sig ¥R
Aty 28 HRAE H&o| stArE.eD &, FEQl S YF2 HsfhSolA F
aPHo] 55 = Al o|Foj BAA E= FAZA AlAl(explicit or implicit

representation)t S5 1 G 4 YOLLED ok A] 14 B9ole 1 A
go| AL}, @ WAL ESLH GEYS BFHY] Hol FEG B89

@ B3 FE F, E5Y WA UH EL WA0R sl YE 9A E5UA
xﬂ%—a- #399) 130) RIS 3450 © U5 F PRlol SHIY o

(3) WA AR} EFBANLE G A
S0} F), QEEOAL ALY ol AEAN AR A

79) Diamond Scientific Co. v. Ambico, Inc., 848 F.2d 1220 (Fed. Cir. 1988).

80) /d. at 1224 (“The estoppel also operates to bar other parties in privity with the assignor,
such as a corporation founded by the assignor.”).

81) Anthony Blum, Matt Braunel & Alan Norman, Supreme Court Upholds, but Narrows,
Assignor Estoppel, LEXOLOGY (2021) (“The Supreme Court, in a 5-4 decision, reaffirmed
the existence of and rejected calls to eliminate the patent doctrine of assignor estoppel
in Minerva Surgical, Inc. v. Hologic, Inc....... The Court, however, substantially narrowed
the doctrine, rejecting the Federal Circuit’'s overly expansive application in past cases. ”).
¢hittps://www.thompsoncoburn.com/insights/publications/item/2021-07-06/supreme-court
-upholds—but-narrows-assignor-estoppel). (£4 H&Y: 2023. 9. 23.)

82) Minerva Surgical, Case No. 20-440, at 14 (“Assignor estoppel applies when an invalidity
defense in an infringement suit conflicts with an explicit or implicit representation made
in assigning patent rights. But absent that kind of inconsistency, an invalidity defense
raises no concern of fair dealing—so assignor estoppel has no place.”).

83) /d, at 13 (“One example of non-contradiction is when the assignment occurs before an
inventor can possibly make a warranty of validity as to specific patent claims.”).

84) Id. at 13 (“A second example is when a later legal development renders irrelevant the
warranty given at the time of assignment.”).

85) /d. at 13 (“Assuming that the new claims are materially broader than the old claims, the
assignor did not warrant to the new claims’ validity.”).
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86) Eol M126x(H2|=l60| t$t 2X I’E‘Ri S) ANg: O Eo{EA F= MEAMAIEX= A9 &
21S aist & E= A Of Cstoy 1 AsHel 2X| EE ofue HPE & ULt

87) Z2E5{ HBE0X.

88) Y=S5IY H100XEXHTH).

89) 2011H 12¥ 16Y, 5= MolO|HUSZRIHA(LEHFE—PRARZER) A BSAAEAR! A
1 Meida 3A7F AH719] 0|29 Z |11 Sendao FAIE MEAMAIH ZHZ ALS H7|SICH =
HE2 10| MEANH ZZX| HTE Mot LofiuiA| st HFE 7|26IRAL) (EEH
F—hP ARERR (2009) IF—hRE (A1) ¥F5E 201 S(RZIF®RBY).

90) O|=E5H (35 U.S.C.) M281=X.

91) Prima Tek I, LLC. v. A-Roo Co., 222 F.3d 1372, 1379-1380 (Fed. Cir. 2000)

(“[Llicensee lacked independent standing to sue where patent owner retained limited
right to make, use and sell patented products” ).

92) Johnathon Liddicoat, supra, at 644 (“The statutory basis in the US for standing to initiate
infringement proceedings is that a “patentee shall have remedy by civil action for
infringement of his patent”. “Patentee’” is defined to include the patentee as well as
the successors in title to the patentee, but no reference is made to exclusive
licensees.”).

93) Waterman v. MacKenzie, 138 U.S. 252, 255 (1891) (“when the transfer amounts to a
license only, the title remains in the owner of the patent, and suit must be brought in
his name, and never in the name of the licensee alone... Any rights of the licensee must
be enforced through or in the name of the owner of the patent, and perhaps, if
necessary to protect the rights of all parties, joining the licensee with him as a
plaintiff ")

94) IED, “HMIAANEXIC 2ITHZA 04&: WIAV Solution v. Motorola”, O|ZE3THTR(1), 0|1=2E
Oiﬂﬁ?il 11._ g_i IHAQHME, 2013, 360':'4( HMEMAIHAL E5HAIR [MESok=] HEIE #
1 UX| %S M= MEAANAEKE H=02 ASS HIIE 4 ¢l E61HAI} Z50Z A4 117t
Z|0{OFSICE”).
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=402 B ¢ %E‘r.%) ol FF, MEAHAIAATL AP AEAA 2k
Ah(substantial owner)' 24 A A AESt= &ofof HmfolA] &l ‘F4l
(assignee) 2 oJsflst= Ao2 Ao thgh FAIFQl TFO| it oldH+=
Ao Z Holop 31t} 97) T EA X99l H-BAAFAHterritorial exclusive
licensee)7t ARHE = gH)o] glo] E5]HAE ETolo] E5HE =FTcd df
o z]ejo] 5] Okl oz

1 9o @ Es|EAE FoiArd
3 FAE Eo]dATE YokA] Y= 76‘—0r°ﬂ AGANEAL G502 g4 & &
91c}.99)

oo

95) U.S.C.S. Fed. Rules Civ. Proc. R. 19 (Required Joinder of Parties)

(a) Persons Required to Be Joined if Feasible.

(1) Required Party. A person who is subject to service of process and whose joinder will
not deprive the court of subject-matter jurisdiction must be joined as a party if:

(A) in that person's absence, the court cannot accord complete relief among existing
parties; or

(B) that person claims an interest relating to the subject of the action and is so situated
that disposing of the action in the person's absence may:

(i) as a practical matter impair or impede the person's ability to protect the interest; or

(i) leave an existing party subject to a substantial risk of incurring double, multiple, or
otherwise inconsistent obligations because of the interest.

96) Vaupel Textilmaschinen KG v. Meccanica Euro ltalia S.P.A., 944 F.2d 870, 875 (Fed. Cir.
1991) (“We conclude that the subject agreements here, although not constituting a
formal assignment of the U.S. patent, were a grant of all substantial rights and, in
accordance with Rule 19, permitted Vaupel to sue without joining Marowsky.”).

97) United Lacquer Mfg. Corp. v. Maas & Waldstein Co., 111F. Supp. 139, 142 (D.N.J. 1953)
(“substantially its owner and has impliedly the right to sue infringers in the name of the
assignee alone. The fact that defendant here had no express right to sue alleged
infringers, a right the defendant had in the Hook case, is immaterial. The right of suit,
the crux, exists, regardless of its source.”).

98) Prima Tek Il, L.L.C. v. A-Roo Co., 222 F.3d 1372, 1381 (Fed. Cir. 2000) (“... a licensee
must have beneficial ownership of some of the patentee's proprietary rights. A patentee
may not give a right to sue to a party who has no proprietary interest in the patent.”).

99) Schwarz Pharma v. Paddock Laboratories, 504 F.3d 1371, 1374 (Fed. Cir. 2007) ("We
conclude that, when a patentee joins an exclusive licensee in bringing a patent
infringement suit in a district court, the licensee does not lose standing to appeal even
though the patentee does not join in the appeal. ”).

@A 2023 S5l 48 HRIRES Z0W 4 =2



e 201752819 MBSO HEY| NS S5t MSUNUKS| SHPEME HTO XY B3t o7
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vFl AL FHUNAAY FEAS HTY AL AT YA AGAA
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AR EHREAS BT B L Ato] wet T Zoldt. n|Fe] A9, A
SUABA AN SHVAE ZPT A3AZRY 5P SH00}DE AAA
PigolH BE AU ALYE AFUATAN FE T S VAL F=ol F
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vl o] H-GAUA B AAAS BT Hglel A%k FAHA HE uf
2 5519 = Bl Ut AGANAY F, £ 7 F9E throlAct. 1
oSl AAABAY BEAR FT HALS Pl AL o 4
AA%ko] Btk AEAA Aol ee AAR S HEANAAT EHE A

100) Jacques de Werra, Can Exclusive Licensees Sue for Infringement of Licensed IP Rights:
A Case Study Confirming the Need to Create Global IP Licensing Rules. 30 Harv. J.L.
& Tech. 189, 193 (2016) (“The “exclusive license,” which “is only granted to one
licensee, and excludes the holder from using the mark and from granting licenses to
any other person.”).

101) Alfred C. Server & Peter Singleton, licensee Patent Validity Challenges following
MedImmune: Implications for Patent Licensing. 3 Hastings Sci. & Tech. L.J. 243, 355
(2011) (“assignor estoppel is a contract-based prohibition to a challenge of a patent’s
validity that is considered closely related to licensee estoppel, and judicial decisions
addressing the former have had a pronounced influence on decisions addressing the
latter.”).

102) Schoenfeld, Charles & Robert T. Cole. Some Aspects of the Patentee-Licensor
Estoppel Rule, 33 J. Pat. Off. Socy, 903, 903 (1951) (“It would appear to be clear, that
if a licensor grants an exclusive license of a valid and unexpired patent under a royalty
agreement, and the licensee does not violate or repudiate the royalty agreement, then
the licensor cuts himself off from practicing the art claimed in the patent, even in the
absence of an expressed provision to this effect in the royalty agreement.’ Similarly,
if a licensee is granted the exclusive right to use and sell a patented device within a
particular area, the licensor may not use or sell the patented device within the
restricted area.”).
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man’s word is not his bond).108)

103) Beckman Instruments, Inc. v. Technical Develop, 433 F.2d 55 (7th Cir. 1970).

104) Medimmune, Inc. v. Genentech, Inc., 535 F. Supp. 2d 1000, 1014 (C.D. Cal. 2008)
(“Beckman Instruments, Inc. v. Technical Development Corp., 433 F.2d 55 (7th
Cir.1970) holding that Lear protects licensee's right to challenge patent validity even if
the license is exclusive.”).

105) Emie L. Brooks, Patent Licensing-Licensee Estoppel-Licensee Estoppel to Exclusive
Licensees, 17 Wayne L. Rev. 1305, 1310 (1971) (“In the principal case, the court of
appeals was confronted with an exclusive license situation and a decision was entered
devoid of any thoughtful analysis of characteristic differences between exclusive and
nonexclusive licenses regarding public need and effect.”).

106) /d. at 1309 (“Exclusive licensees essentially succeed to the position of their licensors.
They obtain the full monopoly of the patent and are fully armed to dominate the field
of the invention and effectively repulse other potential market entrants. The exclusive
licensee, unlike the nonexclusive licensee, is assured market dominance during the
formative period of the market cycle. He can extract monopoly profits, he can garner
all the market power which the patent is capable of providing, and, yet, the extension
of Lear in the principal case allows him full freedom to attack the patent validity at any
time he feels it would further his interests.”).

107) —i&T&, o H S4st a2 M3 2hes RO, U442 F5| (Z2 HIRst .
108) Arnold, Tom & Jack Goldstein, Life Under Lear. 48 Tex. L. Rev. 1235, 1235 (1969) (“A
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F4% 0F Aolth. @9 7L,
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A 109} 3 4= lek. Bl B oA FaAme 379 Ao E5AS
AR At et A J%AE Ao FEA%GCE ol sl AL
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il
i
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Azl o3 5
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man's word must not be his bond.”); (“It would seem that Lear has (unwittingly)
destroyed the employer's capacity to use this form of employee compensation to
attract especially good inventors, because the inventor can no longer depend upon the
employer's contract to pay the royalties. Lear says: Never trust your employer's
word.”).

109) Prima Tek I, L.L.C. v. A-Roo Co., 222 F.3d 1372, 1377 (Fed. Cir. 2000) (* The
exception is that, where the patentee makes an assignment of all substantial rights
under the patent, the assignee may be deemed the effective "patentee" under 35
U.S.C. § 281 and thus may have standing to maintain an infringement suit in its own
name. 7).
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111) XMEfH, AT EHNEREFERALTEBERETREMES, H(EMEREN2007), Ed. BRI
FABEED], FRFAUERRE, 2008 , 827 (“BARCERIEVSENE AR REAIRG. BRIEE
B, NRHEERESERNEREZERMNMURTI, kF 5, 2MEFERSTREEREEEKME
AAMBLE R, RO RBREIES B RNEEE ", M AR RRFHE ", WNESERFE,
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112) H%4 , TRFALEREEARIM]. E2ERE, 2007, 51330 (RBHE % MEHA5HM
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113) FHX X-5i8d &, SSESE MAcHM, MEETAL 2017, 563-565T.
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120) #5054, 518 WX, $135M ("FAFAAEITEMGTZ LA, NEEHHITFRAIANEE, RE
XA, TRERIEBITRAIATAIR, ) .

121) GZE5{ H72(1)X (“Subject to the following provisions of this Act, the court or the
comptroller may by order revoke a patent for an invention on the application of any
person (including the proprietor of the patent) on (but only on) any of the following
grounds, that is to say ...").
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124) (ZMEZEEm) (2010) FEBHFE=FE3.2T1, F376N("HA, HERRAZEEPURERR
EEMERFLATANNUS AR EREIFHE T RERITHERS LENA,).

125) (LR &H &) (2010) FRBAFETEF2.2T, FA97N(BIELFETEANER+RE—
MOME, ZRMATENZRRATBEKE R EEH ZRPCFHNIR S, B, AIERR
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126) (LR EEIEE) (2010) FUMAEREETT, FA08T(‘EERTEREFDIERKA M E K
THIE, SFRERERAEPAIRRAREBNERRAUREARAER, ).

127) RK-PUBE, TRADAARG AT R@AREE TR, BBREE) 27.4, 2009, F5197
(EEF-IMELAE, BERLIZLNOFMRAN, SRERNPHBRAMERELERS N
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o et

oA Y AAFARS] WelA W]z Zlte] yna AR of
Ueh HALSAEY] ALES S R AYS A&stel Lo, FAIH

22) T 2013. 3. 14. 41 201151159 T, AEY WY HO2 H2057t MMEX oLt A
ABNEO| EMAZHS M0 012 ARSI £2I0|, 1 4EO S22 S0 4 AR
o & 7| HARAEHEAI| 80| HHE AZICR THA AME= F205 X8 eI QABICH
23) t#i®l 2020, 9. 3. M1 2019510739 T2, AR CHATHZD PAHEOR Hl@slo] AT{ECt
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(1) 299 47 &4

AA AWE Hiel Zo] AIH A34R AT A202= 2 FEHAT &4
go] FEsto] 4192of whel= P9 H&S FA5ks HEE FARRE A
doltk. H AAAH HAEHA AANA, ST 2FZ A9 HEH &%
(Bad-faith trademark fillings)ol ©™-&st7] 92t HAY dFo= metd
oh25). ofolo] AHE E2 Ao XAFT dYAT HHE SESHA F A
7132 A3A7E FLSHAY FARE RS 9ot F'E FYHh ol
THNA A205= WA Hob 2 AEHAZF o9 A: & o=
AREZ AAA g2 4%t Ao = Fr7HEH.

r

¢

rSL o

OETE A2029) SHRE S S AdiAle Y] R Sl det B=e
dHEE AES ok Stk & AH, v=, BU, 28 52 T 23l
etk MEA 2F=Z vidcke 4l o9l i Sdd det IR
N ARl HEshe @AM FAIHQ dde M ddsty Sle AS=
TeEn. o=t Mg s, ofele] ARk S # A=) HAI%E @
o 229 A& WIT FARE AR FEEE A AHEES
24) 713 SODA AIZIOIA CHEIRI2 S20IRIO| AfO|of UE SHAMSH HYH0| F2610] S|

HE A0 fE SH|- 22| Ha2 AR O'Er WEIEH0] SRS HAE 2 ANS IV

SR, HET ARIOIME SHQIDHO) AfO] AYAH0 FS5H01 SH0I0| HE A E5 BF 94

oI0 H&E = UCtD 2op SIS HIXE 2 EelS IPV[oIRAC
25) o=, 0|12, {8, 42, 52 S5149| &5 3|9H|2l Trade Mark 5 Forum(TM5)7t 29|9] AH
SH0| 2ol0] Z7ret RAIATETIMOIM, 220 o H SH0| 3ote #Hz2 F# JEY H7X
Mgt M72, M102 2 18301 & HM34x M1E H11&, M13& L H208)7t A74= HE U
C}. Trade Mark 5 Forum, Report on Laws and Examination Guidelines/Practices of the
TM5 Offices against Bad-Faith Trademark Filings, 2022. 10. pp. 13-16.
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Oh BE 559 872024 AF% Ax9 ¥

o= A% AEH(U.S. Trademark Act)E ARHEFS] 2o 7|¥tsto], A3
=9 g0 E SYARE AFRNA AREStL YA, A HoNA ARESHAL
2} sh= AFFSE 9% (bona fide intention)”} S AL Q35HTh20). AsH

o] FHe HY A9 HAR 2L, HAE O 2U AAlo] FEY A
e ASAYS BT FU At AR @ APo] AAgSEE oEw
JRE U5 oz TR, olejst WAA, W ALY

A
D YT ALY Y Aol I 2P @ AE

BHIES] G A Ao o
god #7149 ARY AEe 27
AA

& 9. ol 2 AR mu SR ool Aaxgel Ao e
29909 ool Pulg A AGAE BT £F T A4St FsHe
golahA 29 4 9lrh),

P25 SEHX| 2 49 B39 #A0) °'7*6f04 MAEHRY HIAL U2
JHAILY, EHE MR* HO| HI A MARBHHS| HIAR S&0| H AH2|oA FYotir M2l
AR0= SABYES HelE Qs HTea Rose-Rectanus doctrlne). ol Mejo] HHO= =
HRIO| MAIBHLES ZME LU= HRIF SQoMH AEotK|2, SHRI0| LU= AFHTCZ 9
ol mHE £E= QiffE HHYT O ZXHST}. Roya Tabibi,“Good Faith’Trademark
Infringement: The Ninth Circuit's Approach to the Tea Rose-Rectanus Doctrine, Boston
College Law Review, 2019, pp. 11.74-76. &2 T2 GTE Corp., 904 F.2d at 541.
27) d=Xo=z A HME HEckE d¥s AMIZ, |B5E S FAKMEY OiY0| ECh USPTO
Trademark Trial and Appeal Board, Case Examples of Bad Faith Filings in the United
States, 2016. 3. p. 4.

28) TAE WA E019) (NGRS DS Goodil BET slem Gt SUURS BEcic
oL, LSO AISSHIE O/ Q0| HES Bufol= SHEOR 08 St Y9l SO| KNS

C}. USPTO Trademark Trial and Appeal Board, Fighting Bad Faith Trademark Filings in the
United States, 2014. 9.
MMEMEAS 27 7tsd2
A3t= Section 1125(c) A9
XAHZ Section 1051(a), 105

29

~

ALY Section 1052(c) A5l SEA-019- HAAR0,
of 0]9]- HAAFRO[CE. 3, AIR O|TZ ZOjst ME 2USEL 1
52(b)(1), 1126(e) SHIA &K= 0]o) HAARICY,
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A oy, @ WA 7 AduAe] 24 o, @ AAEAES FULE Aol
SAE, © QSIS GAC] T A PO A9A 52 Testn
EEL)
) =9 we
® UVeritech, Inc. v. Amax Lighting, Inc., 115 USPQ2d 1242
(TTAB 2015)
Z+A(UVeritech)2 A4S o]&3t HHFA7|E Hofjst= Ao, &
H9l(Amax Lighting)2 XA AF9 ARAIR HAUoA AAREAIHE
(UVF=861)7} R M5 gEote] gou, AHclo] d&d A9 &4
EAE SYJARY] ARZ T7|5H3iH. o] EFURlo] 5T HHE WA 55
S, o2 7 B A7e Ao AgAd] AAlA UL olf
H HAATS HF5HA

FEATAUSPTO TTAB)Z AW’ A2 HFS Auto] 4nE 55
F At HEE AlgRlstid © ArE EstL Ager AR FA7
FTUA, @ FEE S AEE A 7IAEA e FA FAA, © A
o F4e 77 EStHeA, @ 9t saAF AEY SAE oA A4
SheAl 59 AMdE aLgstolop dha wAISHITE ool wEh S AAskaL
g JEE AASIRH, FFY st diek AE "YRt AU S0l 3
et Ao ERAR A=A

® Tao Licensing LLC v. Bender Consulting Ltd., 125 USPQ2d 1043,
1053 (TTAB 2017)
H72(Tao Licensing) TAO AE(TAO)Z AHgsts 757 wujgatoln
29Ul (Bender Consulting)& HE7} Axto|t}. 2U1L AL HEFE ;g
T FAol F&EsH7] flste] wAstReu, Ak A4 o|=A] X5k TAO

3 7, ATRNA g 4u7} RaE Bl

30) USPTO Trademark Trial and Appeal Board, Case Examples of Bad Faith Filings in the
United States, 2016. 3. pp. 13, 22.
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(3) EU
P 299 Ax &9 #H ¥
498 ABEHEU Trademark Regulation) A59(1)(b)FS &A0] AMH
A AJ-of etolE 7HX| L FAJE H$(acting in bad faith)E
FaAME et Aok oel, fEH AT A AHAH(EUIPO)
T Qlol&= ZHEoFE 9] ofRE AAE &£ glong o]F o|FE

T 4 gt BT, I5EE AASYRE BN AL £ 4EYY HE
e

ol
J
1o
i
=

rlo
o 4o

0

&

T JEEA Q9 wHTIE] ditt FAA A EAISHA] oy, T
© RFoR ofolE SlEEe AP TIEd FHsA ¥ A% %
= SMsi, FAA Aot wEt gt 245 &-8of

A ofe WANAY 71EL U] O FH A4

=
SR EAE BT YUEA o, @ YU BT Jxg &
1 %

4 o
i ™ =
T

°
i

A= APRtez U oz 4T = jla, 2909 =g AdHe
2 Wrletojofr gtths Aot ojnf E¥Qle FATl =g Y & Qe

31) EUIPO, 3.3.3 Proof of bad faith, Trade Mark Guidelines, 2021. 3.
32) J2IL} 0|5 Tt7|Z2 OAIXQI Zi0 21kattt. EUIPO, 3.3.2.1 Factors likely to indicate the
existence of bad faith, Trade Mark Guideline, 2021. 3.
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FAA AHere O 2990 ARd = 5= &3 BAF olds €= A
e FHoR RS YT 45 @ SRS Y ASstEe A=t

[e)
9, ® AASHES TAZAY YAL PH BEAAE BHo] &
=
o

5| GARALF 7F AFHA 5 2182 BA(direct relations)”t Aok= HF,
Qe US> EF0]a, Mg A9 500
283t A7 dop3d, a8y 2 -8 A
AZFo] &AotA] ¢tal, A&E L Q= AFTA
o] ol #Fsict= At wAHEA 5 AF A TA(pre-contractual

relationship), Al F=5 & ZEd5l= HA(residual relationship)ZtAE X
St thE A 5o YIS,

h # o

@ Reza Hossein Khan Tehrani v. EUIPO (T-853/19)

o
ﬂ% rr
e
T
oo
3
2
2o
. H
y K
sk ey
4
30
rlr

(L= A
)
19
0 o
)
2
)
:?g
X
r
e
r

_ earnest sewn
AHFEol(Blue Genes)S u]=o|A Earnest Sewn AH(»z=z@=wa) S AR

5l AHuix] 5 TWulsl= FAtoltt. &Qh90(Mr. Reza Hossein Khan
Tehrani)o] OJALZA ZLEotE JJAb= AHEQ19] A Alof sigdol= 3A; o A
27 FB2hE AE9 "wjEA kS Aty =, A Hod S¢S

Aloko] FmEA AR A(Bamest Sewn)2 7jQl wojz SEshect

SHURAZ © A4 Ak GARRZL otyH, @ Al°F T8 ¥ o] AR AH
o] SU7IA] 1@ olifo] ZAuste], A wujHA kS A4Sl AE Edo] o
g otoo] wmetm FEysitty FSkelch. 18y {FEAT dRPHYA(EGC)E
T+ 58 Ard A52(0)0)F309] 28 AFstHA, © &Yo] AFA F
AR YAE R otH e AeF & IA(post-contractual relationship)7t

© A,

[©)

33) 11/06/2009, C-529/07, Lindt Goldhase, EU:C:2009:361
34) 11/07/2013, T-321/10, Gruppo Salini, EU:T:2013:372

35) Alexander Tsoutsanis, Trade Mark Registrations in Bad Faith, Oxford University Press,
2010. paras. 5.57-5.58.

36) 2017 JHYH Mt Mpo(Nb)gez =2 ARV HEHUL.
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of WTFL WASMT. tobrt, &Yl WHUAY B2 F AGHEY JE
AL ot shou sty Q2R 23t oY F RS FUokA
ot HE 1T W, @ A FaeyE WA 1499 /e 2o A
o2 $¥F 4 %L WE Avky 2] olyrky wEsAc

® Aeroporto di Villanova d’Albenga SpA v. EUIPO (T-396/20)

ATA(Aeroporto di Villanova d'Albenga SpA)¥} &¥9l(Aéroports de

la Cote d'Azur) Z+7Z} olddol9} L&A Riviera Ao Y5t TS &

3= BJAJolt}, &YQlo] Riviera Airport AHE( Aoi )2 S234x, FT9
< T F8 ARY A52000)FE =01 4R FaAdns Fsido

B2 SR F9E dFsH] A% FAR © A FAy S
ASAZE & Aok AAet Aol o], AT AHHATT A= H, @
S 2535t €A 71 SloJoA H]lo] *Fsh= 3T ddist A
gg =951 Riviera AirportZhs PHE AEsHEE AL withs A

I8y HYS TS 7145HAA, @ ARl Q19 ASAF 7k Al &
A 39 Ao ojn] FEEUL, @ AG7IZE ol A-S/SHE AHA7F SASHA 3k
oug dF AdS ol SHANA ¥ FHY S92 A & IF7T FoiH
= AX oYz TSIt ERE AHERlo]l AR &9 ol EHRAAA
Riviera Airportgh= H3o] 7|9 Z=QhS WSS AME 1o, 3 ol

o = (1)_]_
AR =] EAREC 2 S = SYHA g& 57 2AYSHA &
O A

R

4) g8
D BAYEo) vk AT B W
A% ol ofolo] Tt WA o] EASA oy, YE 553
ofolo] HE 2UL A AL/t T SEHX L AL olgdte] 14
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¢ BHoR 4R U AN AT Aok, olei ool 4x &

Yo 4TY AdE 239 SIAWAR Agoiel, olo) el 4TS 2

07 554 49 Y Lol Yt AL RaBE 59 o) ohE & Aok
otolo] 4T Eelo] Bt PAH FHORE ATY AR ALY A7, A

2 Al9zolt. ATEE “FFY M EL HFA F&L T St 9
HE, A19TE ‘EelY gRo] BY 4E B RS EASE Aoz 9B
S EE A9 284 70] 9 ANE YEY FU B AR ERA,
24T BHEAT oS 92 B, el &5 4% BH 1 99 ¥
AT BHS T o3t TV AL AN HE'S SEAUARE T4
sk giet

XY YE FEP £ FEY A34E A1F A2050] e A
FHe ZAA goit, ARe FAFSe] B Yzl ATEE E¥
Hgsto] & AnE GAHINL Yk Sol HEA A34E ALY AdEA

AdeAG A4 7st Ak olo] Wk AE ZUo] AHsH A
GHL Zofste b o2/ AL A% Bao] avHd: At St

Zajo] qlgslololtt 55 AR 4 Ak FHsHEl, B A4EA e

Elolo] mlSEAR0 M7 AdBAY EAE olgE A7EE g

37) Trade Mark 5 Forum, "EENBEELRBIINT 2TMOETOERREE BEEE  EBRICHATHIRE
£, 2022. 10., p. 129.

38) &HE/HAM/MUGHESL R, TIEEI L AL 5 IV, YEER, 2022, p. 121

39) &HBJ/HBAMN/MIBIESL 1R, WL X5 — ViR, BEEE, 2022, pp. 122-123. XH
g 4%, MFEAN2 - 1299 HHE (f777) 101055 &.
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(1) 384 I9F=

ES oI AE A3 2 291213} 131 Ajol2] o] A7 FrAte] o] I
Aol sjgshzl Aol 54211, RHUANHE HALGLEA e Aol
ol A Betel AR WSS, ol3fol K FAYEAoK] 414}
S Ao ojet A A

ol YT FYBAo] oste] 2R {718 AAZAY 75 A4
Tt 245 A, & 94 B4 242 ofujsitt. JYFEE JUATL FAA
2 §ATA YARA oML Ao, PHYUL “BA ofudt FYRte] ofi
HEg o Awo] glizte] ste] AHHolof sH Ro] UL A7e] S|
gxAo] §A|Ho] 1 £Ho] AR Ex FAT YR 75T 4 ATt g5t
of" RHEHRTHY)

cheh YL ‘YTt AAAlnE FEele] FYFEA et
Ae oA wole ZTSAT AHHA okn EFSAY W] olste] A
A9 FRo] wet ARHOR o MWL stolof i o] A%, FALY G
W e EuA $A9 el FFshL kS, olfst Poj wZol, 7A
AAGIA GRSt AR SteeE, ele] AXol it WS HE
s A2 ofvetn & ol

(2) ZEd ol g FEHY H=

FEA olFE E&cke AEY Y ok JAGEIH W= ARl O
o FFoldE WESHA| k22 EoEth + A®EWM(1990. 1. 13. HE A
4210201 o5t HF=H7 A A) A7z A1 “BEE SFAFE

44) THE® 2003. 5. 30. M1 2002C123826 MA 5.
45) T 1991. 10. 8. 11 91C+22018, 22025 TZA.
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46) FHER(HYUR), "HEY T 11, HAAL 2018, 1268

47) 0|=9] AR0T, HEAMHEY Section 1060(a)HlN SESAHS 0|M2 F(good will of the
busmessM S7H O|ROIMOF St 5t ARY AHIK 2538 Z2dg AX7h GIH I
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