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Abstract

[] Active creation and utilization of creative ideas, especially intellectual
properties, are directly related to economic innovation and job creation and is

gradually increasing in terms of importance,

o Comparative analysis of biomedical technology such as medicine, medical care
and biotech related intellectual property law is essential and economic analysis

is important, because of rapid changes in technology and the environment,

o Major foreign countries, in order to create new industries and markets, are
undergoing a paradigm shift on public patents, from a system where the state
owns and manages them to a system where private persons actually creating

and utilizing them can own them,

U] Legislative Trend was analyzed and existing laws were compared in the field of
technology and preempt a global intellectual property issues in accordance with
the environmental changes, and finally economic effect of the IPR system chage

was analysed,

o For avoiding of the conflict of intellectual property rights with other rights,
for example, bioethics or environmental rights, harmonious IPR system is

needed,

iii



o Considering the inherent characteristics of IPRs (intangible properties), legal
system needs reform so that exceptions can be made to the current system

which is based on intangible properties,

© The fact that recently in Korea there are moves for systemic reform in various
areas mentioned above due to changes in attitudes and perspectives can be a

positive sign,
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19) 1. Subject to the provisions of paragraphs 2 and 3, patents shall be available for any inventions, whether
products or processes, in all fields of technology, provided that they are new, involve an inventive step

and are capable of industrial application.(footnote 5) Subject to paragraph 4 of Article 65, paragraph 8

of Article 70 and paragraph 3 of this Article, patents shall be available and patent rights enjoyable without

discrimination as to the place of invention, the field of technology and whether products are imported
or locally produced.

footnote 5. For the purposes of this Article, he terms “inventive step” and “capable of industrial application”

may be deemed by a Member to be synonymous with the terms “non—-obvious” and “useful” respectively.

20) 2. Members may exclude from patentability inventions, the prevention within their territory of the commercial
exploitation of which is necessary to protect ordre public or morality, including to protect human, animal
or plant life or health or to avoid serious prejudice to the environment, provided that such exclusion is
not made merely because the exploitation is prohibited by their law.
3. Members may also exclude from patentability:

(a) diagnostic, therapeutic and surgical methods for the treatment of humans or animals;

(b) plants and animals other than micro—organisms, and essentially biological processes for the production
of plants or animals other than non-biological and microbiological processes. However, Members shall
provide for the protection of plant varieties either by patents or by an effective sui generis system or
by any combination thereof. The provisions of this subparagraph shall be reviewed four years after
the date of entry into force of the WTO Agreement.
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21) EPC Article 52(4) : "Methods for treatment of the human or animal body by surgery or therapy and diagnostic
methods practised on the human or animal body shall not be regarded as inventions which the meaning of
paragraph 1. This provision shall not apply to products, in particular substances or composition, for use in
any of these methods."

22) EPC Article 53(Exceptions to patentability) : "European patents shall not be granted in respect of :

(a) invetions the publication or exploitation of which would be contrary to 'ordre public' or morality, provided
that the exploitation shall not be deemed to be so contrary merely because it is prohibited by law or
regulation in some or all of the Contracting States;

(b) plant or animal varieties or essentially biological processes for the production of plants or animals; this
provision does not apply to microbiological processes or the products thereof

23) (c) methods for treatment of the human or animal body by surgery or therapy and diagnostic methods
practised on the human or animal body; this provision shall not apply to products, in particular substances
or compositions, for use in any of these methods.
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2020 27,9697(E) 5.53%(F) 366 17 0.0441%p
2021 29,5167(E) 5.53%(E) 444 169 0.0604%p
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5o Soif M23x M8k
101) Die Erklarung ist unzuléssig, solange im Register ein Vermerk Uber die Einrdumung einer ausschlieBlichen

Verglitung zu gestatten, so ermaBigen sich die fUr das Patent nach Eingang der Erkl&rung fallig werdenden
Lizenz (§ 30 Abs. 4) eingetragen ist oder ein Antrag auf Eintragung eines solchen Vermerks dem Patentamt

Jahresgebiihren auf die Halfte.;
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Nach der Anzeige ist der Anzeigende zur Benutzung in der von ihm
O{E:H x1|23x x1|3€L

103) Wer
Patentinhaberanzuzeigen.......
i ol E
e
104) Die Vergiitung wird auf schriftlichen Antrag eines Beteiligten durch die Patentabteilung festgesetzt.; ; =

angegebenen Weise berechtigt.;
105) Kommt er dieser Verpflichtung nicht in gehdriger Zeit nach, so kann der alsPatentinhaber Eingetragene ihm

S5 HM23= 4%

hierzu eine angemessene Nachfrist setzen und nach fruchtlosem Ablauf dieWeiterbenutzung der Erfindung
untersagen.; =2 Sof M23x H|3E
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5 M23x H78

- ol E
== =

Erklarung zu entrichten.;
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