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Secret Catalogue #2822 EalA 2t FHol talA dwol $-90] om gy 42 54
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78) (¢) Dilution by Blurring; Dilution by Tarnishment.—-
(1) Injunctive relief.——Subject to the principles of equity, the owner of a famous mark that is distinctive, inherently
or through acquired distinctiveness, shall be entitled to an injunction against another person who, at any time after
the owner's mark has become famous, commences use of a mark or trade name in commerce that is likely to
cause dilution by blurring or dilution by tarnishment of the famous mark, regardless of the presence or absence of
actual or likely confusion, of competition, or of actual economic injury.
(2) Definitions.-—(A) For purposes of paragraph (1), a mark is famous if it is widely recognized by the general
consuming public of the United States as a designation of source of the goods or services of the mark's owner. In
determining whether a mark possesses the requisite degree of recognition, the court may consider all relevant
factors, including the following:
(1) The duration, extent, and geographic reach of advertising and publicity of the mark, whether advertised or
publicized by the owner or third parties.
(ii) The amount, volume, and geographic extent of sales of goods or services offered under the mark.
(iii) The extent of actual recognition of the mark.
(iv) Whether the mark was registered under the Act of March 3, 1881, or the Act of February 20, 1905, or on
the principal register.
(B) For purposes of paragraph (1), “dilution by blurring' is association arising from the similarity between a mark
or trade name and a famous mark that impairs the distinctiveness of the famous mark. In determining whether a
mark or trade name is likely to cause dilution by blurring, the court may consider all relevant factors, including
the following:
(1) The degree of similarity between the mark or trade name and the famous mark.
(ii) The degree of inherent or acquired distinctiveness of the famous mark.
(iii) The extent to which the owner of the famous mark is engaging in substantially exclusive use of the mark.
(iv) The degree of recognition of the famous mark.
(v) Whether the user of the mark or trade name intended to create an association with the famous mark.
(vi) Any actual association between the mark or trade name and the famous mark.
(C) For purposes of paragraph (1), “dilution by tarnishment' is association arising from the similarity between a
mark or trade name and a famous mark that harms the reputation of the famous mark.

79) Jane Ginsburg, Jessica Litman, Mark Kevlin, Trademark and Unfair Competition Law, Cases and Materials, Sixth
ed. Carolina Academic Press, 2017 p617.

80) F7F FUEA, 240}, dEwo], 78 F9.

81) Jane Ginsburg et al, p. 702.

82) 537 U.S. 418 (2003).
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24 8 &8 9| (unfair catching of customers)e] & ol <3gr}iod
Qg el ety mZARFEHEAE) A43@10FE B Ze X oA F 99

EE 298 fsls AME e X <(false or misleading description of fact in commercial advertising
or promotion)” o]2}al A8l Utk AVFERAY SAHFart AAEHT] AT v= FEH o Fo
2718 O 39 A(falsity), @ 7]9FAd(deceptiveness), @ F LA (materiality), Z12]3 @ ¥Yireo] <3|

104) , ko] A 64,

105) TITLE VIII - FALSE DESIGNATIONS OF ORIGIN, FALSE DESCRIPTIONS. AND DILUTION FORBIDDEN
§ 43 (15 US.C. § 1125). False designations of origin; false description or representation (a) (1) Any person who,
on or in connection with any goods or services, or any container for goods, uses in commerce any word, term,
name, symbol, or device, or any combination thereof, or any false designation of origin, false or misleading
description of fact, or false or misleading representation of fact, which— (A) is likely to cause confusion, or to
cause mistake, or to deceive as to the affiliation, connection, or association of such person with another person,
or as to the origin, sponsorship, or approval of his or her goods, services, or commercial activities by another
person, or (B) in commercial advertising or promotion, misrepresents the nature, characteristics, qualities, or
geographic origin of his or her or another person’s goods, services, or commercial activities, shall be liable in a
civil action by any person who believes that he or she is or is likely to be damaged by such act.
(2) As used in this subsection, the term “any person” includes any State, instrumentality of a State or employee
of a State or instrumentality of a State acting in his or her official capacity. Any State, and any such
instrumentality, officer, or employee, shall be subject to the provisions of this chapter in the same manner and to
the same extent as any nongovernmental entity.
(3) In a civil action for trade dress infringement under this chapter for trade dress not registered on the principal
register, the person who asserts trade dress protection has the burden of proving that the matter sought to be
protected is not functional.
(b) Any goods marked or labeled in contravention of the provisions of this section shall not be imported into the
United States or admitted to entry at any customhouse of the United States. The owner, importer, or consignee of
goods refused entry at any customhouse under this section may have any recourse by protest or appeal that is
given under the customs revenue laws or may have the remedy given by this chapter in cases involving goods
refused entry or seized.
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112) Article 6septies

[Marks: Registration in the Name of the Agent or Representative of the Proprietor Without the Latter’s

Authorization]

(1) If the agent or representative of the person who is the proprietor of a mark in one of the countries of the
Union applies, without such proprietor’s authorization, for the registration of the mark in his own name, in
one or more countries of the Union, the proprietor shall be entitled to oppose the registration applied for or
demand its cancellation or, if the law of the country so allows, the assignment in his favor of the said
registration, unless such agent or representative justifies his action.

(2) The proprietor of the mark shall, subject to the provisions of paragraph (1), above, be entitled to oppose the
use of his mark by his agent or representative if he has not authorized such use.

(3) Domestic legislation may provide an equitable time limit within which the proprietor of a mark must exercise
the rights provided for in this Article.
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TRIPs @A Al6x #2732 2Pk Aoz HYAE Avl2o A3 FA ol 742 =835t A
FHEAE ARE A Qo Axel TR AFE FI A& JU U JAAEE xgste] #
A Hof tFE AAEE 1ok Ity A JTHAD
1-2) WIPO
AARA A 27T FWIPO)= 1999. 9. F3]713F & FHAE BEo U F5datS AAsA A
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5, @ ALY 717 B9 2 XEgd 99, @ AAF FoAME EIE s|dAFEIE B
AEoIY Aulzo Oid Fu == TEO 7|7 HE, A 99, @ Fxe AHE e JAAE
HHYsts 4RSS e 29 710 9 gy 99, © 53 ddds 713l 93] Agsiga
G3lad 72 ® AEY 7HA 5 aysiof dtta ARSI
2) "= FHAE ADV|E
n o Ao M8 FAFAS Fo fFHAAE(famout mark)E REs Yok FHEAAR
oA AqRE= O AE7F FuIFAY FFo A V7 AGH WY @ AEIF A" AEFoY
Aul o] o] FA, FujEF, X HGH He Q FEVF AAE JAHEH A= @ F®7) 1881, 3. 3.4

147) Article 16 Rights Conferred

2. Article 6bis of the Paris Convention (1967) shall apply, mutatis mutandis, to services. In determining whether a
trademark is well-known, Members shall take account of the knowledge of the trademark in the relevant sector of
the public, including knowledge in the Member concerned which has been obtained as a result of the promotion of

the trademark.
148) Article 2 Determination of Whether a Mark is a Well-Known Mark in a Member State
(1) [Factors for Consideration] (a) In determining whether a mark is a well-known
mark, the competent authority shall take into account any circumstances from which it may be
inferred that the mark is well known.
(b) In particular, the competent authority shall consider information submitted to
it with respect to factors from which it may be inferred that the mark is, or is not, well known,
including, but not limited to, information concerning the following:
1. the degree of knowledge or recognition of the mark in the relevant sector of the
public;
2. the duration, extent and geographical area of any use of the mark;
3. the duration, extent and geographical area of any promotion of the mark,
including advertising or publicity and the presentation, at fairs or exhibitions, of the goods
and/or services to which the mark applies;
4. the duration and geographical area of any registrations, and/or any applications for
registration, of the mark, to the extent that they reflect use or recognition of the mark;
5. the record of successful enforcement of rights in the mark, in particular, the extent
to which the mark was recognized as well known by competent authorities;
6. the value associated with the mark.
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