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Abstract

Study on the Introduction of the Invalidation Notice

To protect and promote inventions, the patent system protects the patent holder by
giving the patent holder exclusive rights to inventions that meet patent requirements for
a certain period of time. And the purpose of this system is to motivate creative
individuals and contribute to the technological and industrial development of the country.
Exclusive rights are granted, but registration for such rights has strict requirements. But
even patents acquired after review are ultimately invalidated due to patent invalidation
claims by stakeholders and others. Experts say that quantity-focused patent policies limit
competition in the global intellectual property market. But no matter how many patents
are applied for, if the patent invalidation rate is high, the “patent uselessness theory”
the belief that patents are useless, takes affect.

To lower the patent invalidation rate to a level of a developed country, patented
technology itself must develop to the level of a developed country to sufficiently increase
progress and to systematically prevent invalidations. But in reality, there is no room for
the technological development of currently registered patents. Also, because it is difficult
to expect Korea’ s technological level to develop dramatically within a short period of
time, the only solution for reducing the invalidation rate is systematic support.

In a situation like this, one way to reduce the patent invalidation rate is the
“invalidation notice.” An invalidation notice is given to a patent holder before his or
her patent is ruled invalid by a judge. The system gives patent holders opportunities to
respond. This system was introduced as a bill in the legislature in 2015, but it was not
passed due to opposition.

In order to reduce the patent invalidation rate and to incorporate the “invalidation
notice system” into law, this research reviewed all matters and legal issues related to
patent invalidation settlement suits. When the system was introduced in 2015, after
discussing the pros and cons, researching domestic statistics, and reviewing similar systems
abroad, we proposed an advanced invalidation notice system. It is difficult to say that an
invalidation notice system is completely necessary, but its advantage is lowering the
patent invalidation rate, and its disadvantages are raising the practical business burden
and lowering judgment quality. Therefore, this research also proposes a method to



alleviate the practical business burden. To reduce the patent invalidation rate, we must
consider domestic and overseas systems and circumstances and carefully consider

introducing the system for judicial administration
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(Patent Trial and Appeal Board)7} M&A X =3, @A 2A8A AA /\Pxﬂ S+ Ss4ld
93T gesta ok ER S AAV S4BT A U3(PTABS 2R £535
v A5 NI FAHACAFO AR a4 & JTh10 AAGA AHAAZY 7 -5-oll=

Tyrddo] A&HA etk Fukd(estopped] & AL oW HatoA s AY
& ANE 2% FE FF 2FHAANAM 2o Wete] A A7 ¢ ke £
ojB®, ANAY Mt FAvt AFHE ARA AAUAHEPR) Fole HLEA ofYstE A
oltt.
[® 25] IPR, PGR, EPR H|i
e IPR PGR EPR
CHAME 0E Ej 20133 3¥ 16¥ 0| 2= 59

184) 35 US.C. §315(e)D).

185) #3KZhang, Hua), [E3F&
Foistal ¥hALeke A=, 73

186) 35 US.C. §303(a).

187) 35 US.C. §303(0.

188) 35 US.C. §132 “Notice of rejection; reexamination ( “No amendment shall introduce new matter into the
disclosure of the invention.”

189) 35 US.C. §305.Conduct of reexamination proceedings ( “ --- No proposed amended or new claim enlarging
the scope of a claim of the patent will be permitted in a reexamination proceeding under this chapter.”
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olol A fRolgtes Fo] ArIE ZAo|th192193) spA|vt 2018 4¥ 25 wWl=mAETiHY
(The Supreme Court of United State)2 Oil States Energy Services v. Greene ’'s Energy
Group #Z21DeA w= [PR A=o thefr &3 AALDS s ofH #4L v=

19D olfEluh, w5 IPRAIZS A, TASTEAEIA L 2018-05%, Sh=A 2474, 2018, 1H.

192) Qil States Energy Services LLC v. Greene’ s Energy Group, LLC, No. 16-712.

193) v]=o] A9, -elo] YFAFAT AXF e} FASE A 4Z(the exhaustion of remedies) AEE 7FA|aL
o HE e 2] B AAFE FHot A= FAN, AT FAEC] AXE Folof %S HT
& g ME sk AMAE B3 AAFYE FstaL Ak ; 2R3, EsAwe A AAFodl tid B
A AF-rgHe] Hwg SR, W= A4ld A3, daoista HetdTF4, 2017, 3574

194) A9 /M 7] AwRd oS3 2ok E5 WA Oil States Energyiit(o]a} Oil Statesib)= #FAFe] 053
E35* A3)S o2 Green’ s Energyit® ATIZ elAts FRANAe] ESPalase A7IsAaL, ol

83l Green’ s Energyit= & 531 2719 AF&o] AYr|«=2RE Aoz B8 4300 1 F&
A4 &7 98 PTABo| PR AxE AAHsAT 5 424 Z PR e SAld AgEon HA b~
SREAYHL L Ol Statesite] F4-& olEdov, 2 /9 & PTABL 05353]9] 27 AF3o] =F F&e
3 AAsA T Ol Statesiit= ©loll B83te] 053 5317} a8%S 457 sA9 PR Al=7} vl=o] dH3
Ao Wl AR Azt FASHA AL HACAFO 43, £3] Oil Statesit= £31d-S

A dEolng B3 faAe] B AMAEQ dAE Y e 9= iy 43 webA PR A
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AEe #askR] ok, PTABY A4S 3435t o™ o]& Ol Statesiit= CAFCo] 2o ALgo)A(en Banc) A
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e MY Ag & APHA Ae YAkskErt tiste, Ol Statesite 7152] £314) 4 AHreexamination)
ZEHo g AAAC A9l whH [PRS Z=ANA(discovery) 5& EdstE APRBTZ QA AdZAo] Zaitta
bttt =3 551 Ad Aol 339 Af HyE H&sAe dE HdollA I FFELES OF
ofF szl A7|He] olHgt ARFAEE wEsty S-S FASIATE 9 Green’ s Energyits 93)7}F
[PRAZE ZA37] gk Weto 2 5 A=el #3t #4& Sl PAZHOZ AASHT o]ol USPTO= &
39 FH-EE HAEY F e WA IAE Foigly] ol Ayl A=A 5s T =3
PTABo| A= vlAAI7F §lar PR vjAl o] Aelol gJstA @al E3E FHAhshe Zo] #AdY AT=E 46t
A o Fo isted= Green’ s Energyiite= o] obd A 7oA 54 A7 ti&] #2T & de= A
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v whe} o), m=o] YL IPRo| @z olA] dor, doF HAF FA 9
239HE APsta AR, Ao B84E B0l A Aol $AIEER st sl
e ol vi=k 2y Ss|FEATe] I AAF o] tdololx 5o FH
Fe AgelM AA dgsojor 3. a8 HZ o3 4 HAFE dF A
Fo2 wAsEE FAEC] dFHL Y3 I oJFEAM, H=Y PR FAEH fABH
5339 AAS 5 A1 #el S ddo] ddste A2 Beoly, wHo Auw
= & AL A E=g, doy AAFARY| WA S, 55 A9

2

of ofd 2% WA AT FE A AL FEL A ) g0
B4 Ae 71zke] @b m Hslagd T FE 25 T+ U AxE 24 7
o] JFsTn sm UTh m@ FaAWe e WAL SHsE AL Aol
E3 5o FAARE Yol ohd 7B EFY 4% SHUBU] BUHEE 7
A AL miold EF TRl AT AE AAFTHE Ao ThI®
Selete] A4S ol EABAR] FAARAL 19949 A=Y S 5
B PES AHSL, SAMA 2 ANshe] SHABAY 42 Fol U B2 &
L ssgde] ASATE she] W BAS BANAL, S @ A072 A3 A
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e, AL d A3z A ddste] A A E & Aol I I AR
= TE g3 olEd e AR AL ske M ol9le] FA A &A1 Aol v BAd
T Se AFS FATS Adgstith 2Ela MY ol FAE A deld ds) #AE F o= ‘¥
9 de el & AR ARl 3ol Bsks Aol AeHH olEd Wyt H8EHe EAlde &4z o
2 o APEA Ado] aFHA e Helul Aok & /d o IPRE % EA(public franchise)s -
ofsh= Eslo sl Ajarsks Aafelr] wEed Fa-o Ay s Aews dxeta ddstdA USPTO=
A AZRE 9RIEHA Yethal WAEIATE B BAdA 55 A Ajgtolgtal & A Aot ¥
Fel A7) WS PRASS A3k AL Resd ety BAse 1 2AZ SHAe JEHd o)
I Wgo] AREE 3 Aol A, F o3e 3AY Aol v #A d3E A3z 4 o]
99 @A Rl FPE AFS 23 Qom EHBS Holahs e FHA AL G0 HPHuE

‘AT E AW 71T o] APEAQL I glo] o]dE & Qe “FAZFQ U olgla FASH, HE
of JAH O T oA EdY AFEE Adte Ho] Yo2E AL WA dATuke wolol = 4
of gt ZA7F @ 4 floH, PRAIES o8 WA o] A%l 99 vssiths Ho| IPRAIEZE AddH
A3zE Nt 2AV 2§ oS BARKET ; olfEly, e PRAIRS] A, T4HSEARIA ]
2018-05%, gh=A] A Ak T4, 2018, 9.

196) W2, HE w2 AddiE o] IPR A=7F $dolgta Bastd T S5 3sad
2 0|83 PR AEE WEsSIA Hol we} E53s4se ol g wslet & o
2 4" v . ; olfEld, vF PRAIESY FAA, [HSTEARIA] 2018-055, g
2018, 19.

197) A3l st A3 AxFo o Ui el A7-vxe] Hlug FACE, MHeh=F] #1414 A3
5, d=dign HWEdT4A, 2017, 376H

198) tisHHSALES] A, 2017. 7. 7.
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Ao et AFAL 7}HTh20

199) F=AAAFAT - 514, TIPS=7Fe] AAAL =9 - A4
2017, 263-2649.
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Wal A AL FE ASE AN SYPe] g HRE AL FE ol
AL FEAE A1) HTF FHot WES FEI ZUT 5 WA A Fo=A,
FeHe BAL 52 T 5 Ay ARAD ABATS e oFdE 37} guln 3
ARE Azl Assht F7He FANEE 8 FEUE 71Ue] 9718 5 glonw,
aade] o S/t Wslad Al FwEel dE A9 Fssunh WME Pak
$BAL AY Aol folshefof Gk

[17F 27] S2AYSsIEEY 7IHEE

BUNDESPATENTGERICHT Monaben, den 40, Skiober 2012
Postfaoh 80 03 83
B15032 Minchen
Hmusndrasss, Enoeng g, 84, 37540 Munchan

Tewion glda) G GaT-0

Etodmar Sohesle & Partrer B Do fidinsaclts | e BA TS

[ P P (Y Twwiax 088 BB SA75005

2 T ——— Edail  Bundespacemiges iaTiEoonng bund oe
BOAAT MO At Hamie dar Bundasnisia Hla - D0 L Wl

BllE Manchsn FO0 CI0 £4 (BLZ 700 000 00)
-Abwras by Lnd Do ighs bl wtols angebon-

Ao eiothem & Hi 7211 (EF)
The Talohan: BATT WS- -DE-1
Fumbe Earpfa g b
YT R A
Wldgeriing  Introledc .
Beklagte(ry: Given imaging Lid, A
F_oA A2

5 Ao sz L2
An die Parteien ergent folgendor Hinweols gemak § 53 PatG:

1. Diesr Swral kgl ssicen Engdgungen fogende GliEedening der Palentanspriiche
1 und 7 dos Stredpatents EF 7 474 027 gu Grunda
Patantanspruch 1

1 A msthod Tor displaying an mage stiream, the meaihed comprsing:
Eirp Varfahran surm Anzelren  eives Bfdsftoms, wobe! das Verfabven
Larnifa s s

1a receiving images acguired by a swallowable capsule (40},
Empfangan vornr dumch asne  verschuncihss Hapeel (#0) sfassian
Biickam,

b thes Frrsges farming an cdginal mage straam; and

weabier o Sider einen uraodungichan Sfadstmm e, mnd

1 displaying simutanacusly on a monitor (300} at east wo subsed image
alr@ans
eictrailiges  Anpedeed  vorr Barrmndest  Twead Tailsalz-Bidastriman
ail el Molior (390,

590 RRAEE TEAUUE UHoE I SY A% WALEY PFH U%%E
a4 A B9 WY AR FASE AL BER 1 Yok FEAEY /Lol
AN R 240 g, ATAA A4, GE YE AT OF Qe A a7 R A
of 2olo) W% 2 A AT 59 AR WA SABAR] FARSAA FoH
% A A AF A el AR F AAEHADS BEPTA(Auilary
Requesty7t A+, 471 R2ATA W8 F 37F 34 /b5 IRE Fe49

216 BoIE, [EHSFTEAFAES Aok AT1, FIhsha MM TR, FJhshaL, 2004, 65-662,
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