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H2E 1 KA 2 =M =9 S8

HN=
MAFHZ|FHWTO) X|ARHet =9 Sg

"1 WTO/TRIPs H27.30)E Y ZE

MAF-SD 77X World Trade Organization, WTO) TRIPS(Agreement on Trade-Related.
Aspects of Intellectual Property. Rights) OJAlS]ofAl&= &2 TRIPs 849 o) ¢ ot &
5 ojRE X5, TRIPs @40 et HubQl Mﬁ lt-ﬁt‘r D & olAR2JollAl= TRIPs
A27.3(b)22 7Hgol w5t HELL BWRste] TRIPs FH FEotF 3] ¥4, 121 A
SAAY WI7FPAGES] T olfre WS WS 7N E oA AESHIH
=2 A5E E95E WAL BRAOIAH At Ee AEAJE Zofgt Irgo] of
E95])7t 49 A=l F(biopiracy)s AT B0 tisl] F2lsAtt o]+ A T
AEAA Y F&(EFT LRARE IE= F7F B 55AY s7FE A &2 ol8)of| o
Mo ZA, QAEL =to] ALKH L e AR 7gold.

QHHo| A= TRIPs @2 71178510, Ssi&Ql=o] &0l ol-8H FaAy} AeA49 &
AE 37M(disclosure)sh= Z& 70 = s A= A7=AH. E4s7 802 A5 &
55|l E HiAIE 4= Ql1, E5lEURlo] AREEEE Wkt SA9 3okl 5Hst 0|9
o] SAE AT 2 A= 7|dstar Sl

£ A= TRIPs 42 7185t SAS7IE Q75HA ¥l 49 Z4& 24T
g TR A7|sk3ick

TRIPs ©JAEl= 9] 3709 9AIE ALY ol wet A =91 AS AlRtgl wep)
20199 3)7190% A&shAl 2ol =2J5t3itE. B2 WTO 2|€=tofl4 & &ofof] 583 TH=0]
AN oJAS]o]| FEEA|= AT

£5], 20030f| TRIPs A27.3(b)Zo] T3t ARl EAEZ(Illustrative List of Questions

n Article 27.3(b))°ll thsto] &H Al&Ee] 87H B Yoy, F 257l Sjd=vto] GHse
E‘% 3ol AU 7BAIEA] 92 Aol Bl

TR &, A2 B AEA49] Hoof et sio] tisiA k= TRIPs °JARS]o] &A=

ot rsﬂ

1 TRIPs Council, Minutes of Meeting, IP/C/M/90, 2018. 11. 8.-9; TRIPs Council, Minutes of Meeting, IP/C/M/91,
2019. 2. 21.

2 TRIPs H27.3(b)E= A 5= UHY E5i E= HISsH, J2110 AEMES BESE 78
3) TRIPs Council, Minutes of Meeting, IP/C/M/90, 2018. 11. 8.-9, para. 14.
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A oFortt. o2 A AEC tigh 34l T 734 E T HAIE ARl Tt BAE S+
SFATY.

Theat 22 2714 ARHH olgpof| Hoto] =9d A AQIePlot AL o] gigitt.:
1) TRIPs/CBD ¥ & SjAJo]| Hsto] o]ALS] =Cjof|Af =0l All 7FA] AMd#Ale] gt Aol
E AI?K2012), 2) Yok A A $Jall CBD ARE=E ojAkg]o] 233HH= A19H2010)

DU HISHRA 2 AbsEA

WTO 78449 oF $Hk2 glou, e =718 AR T BT AR Qlste] A=9]
o|oo] £/3} E= o=z A-F, WIOY AN EAAT 5 shel HIRHEAIA 2 A=A
(Non-Violation and Situation Complaints)9& &35t 4 2t

L5 ol v A H AT A4 AL -G =A] of fof thsf sk
g gkom, TRIPs @4 ol9] 280 #sf A [olE AlPsigtcrs & Foll717k
2001 o]%F Z=3|oE ool AgE o] @A 20199 A123F =374 Aol 2HH
Zol, TRIPs CAFSJoll A BIREA A - AFgA| 40] W99} FAlo T3E =07} X1 Folct.0

A113} Zrmslo)oflA= v R4 H A Ao et Helet FAl(modalities)oll Hsh oJAk
SloflA A& AES AZ 3751 A122 Z4=3]9)q] HEE AET AL 8%, ==
TI55%F TRIPs 84 B9 IA 9 AZALE A7ISHA] & Al elsiqltt.?)

Al112} 2t=38]9] o]F 7jZE TRIPs ©JARRlof|A, T sle=50] H|9RHAIA R A7}
TRIPs @78l A&E= 7ol L #et FAlol Tl A=2Q1 =25 T FHI7F Holt= 9
AFE HAISHRH 20184 6 oARR]olA= Y5 Sld=E0] 125 FAY ARIE AR HE A
o} 20189 7¢¥ 269 LHMoIARE] 3]7] Fofl o2 AAPI ARt TRIPs HI9HE 9 A=A 4x0

o

o

4) H|Q/EEH|A(non-violation complaints)2t ER0| QUPT|X| Ot Qb CIARO| XX|2 Ql6l EfYf LARR0| SHAO| MAZ 7|hE 4 9
AH Sl|EH0] RE3EALE Hol=US 22 =7t O =7t 7 EHCHEHER0| 3|2 +~ AUTF ot= MEO[Cf. 07T, EF AZ0i| Cih
HME HHo |= SEE MZol 211, 3 &2 A= MUXI0A -0 0ZLK| Y= EX32 KIgol0, Bt FAR +EA0H 2|
HE< SH0 27, HNEE & 482 52 & Wi == 4% & & Ut

5 TRIPs X Article 64(Dispute Settlement)

2. Subparagraphs 1(b) and 1(c) of Article XXIIl of GATT 1994 shall not apply to the settlement of disputes under this
Agreement for a period of five years from the date of entry into force of the WTO Agreement.

6) JL=AZ2 TRIPs HUQ = XM HE2S Aot ACH, TRIPs EHUAME HAMOZ 5 HAIS T6IAOL, AHdHA {017
IS CIEEOZI AFMA H|QEIHAS Hate ZSREACIT H= 7oie QJCTHEZS, WTO TRIPs 284 HIQIBtHIAS] M0 Tt
HE RSt 427, 2013, 248H FIot| Ha|).

7) WT/L/1033.
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AU LA A& 7} TRIPsoﬂE 7‘49—1‘;]010]: 6‘]——«X] 0}147\] o q1
XELE*% dofA, 5&—? 7}%@ TFAAR] AtE =Edh= Hl o] & Zoth A12
A ZAgslo7t vgrkeo] we of2gt Ajio] Huh Fw A APEolof & "Wart ot
(IP/C/M/90, para. 27).

20199 12¢¥ Fel7I7t SE7HE 1070EE EA] AL Al123F Ztasloje gA] oo
B, U2 Z4=m3]oo] A& Haljte] Bt FAAR1 Aljtol] 23S Fal =95 7iAISloF Stk
o] F=E U

TRIPs oJAFR7} ol o|pE =<shk= d 7Y Agdet Zeolx|qt, A2 olsjA} Q=
3¥= = 7fEA =9(interested delegations or individual discussions)& E3t H|54] &

Ol zobsto], ==Y =9E A5 Hsf 8T AS FESIT.

T/ WTO/TRIPs Hi66.2% OfaHoll 23t ZE

TRIPs @74 A7REA)Q] 7175014, 71&A49] BiEAtet o]8Ate] 4% o]l 9l #]4]
Ao Hoot A 71ESAl 7lecld 9 Bl Z]ofsfioR dthal A4sigt ofet
5t ﬂl%.z@ﬂ*ﬂ% Ax=Eo] HRIE=olA 7|&eldE Ex1ska A=sl7] floto], A= W
71935} 718E0Al QAEES AlgoF Al 451l S =g & 81do] Hot At
2o o|PyH7|E 75kl %EP

TRIPs °A8l= 20034 2492 Sdtod, =50l A Al66.22(7&1d X9 <k
55 Aot A1 E= Aol Sl QKIEE 5 A5 Hote] AHEIAE A&
763t AA=E2 v 't A2 GAEIAE AT AT F7|EIA A& Alelo]
Wl YlolE BIAE AESIES 84T 20184 68 TRIPs oAl Azl=o)A 61
AFEINE AEsEE QHSFITHIP/C/W/90, para. 37).

lﬂlﬂl

) rh‘ Jl-ﬂl JP)‘

8) Article 66(Least-Developed Country Members)
2. Develpoed country Members shall provide incentives to enterprises and institutions in their territories for the pur-
pose of promoting and encouraging technology transfer to least-developed country Members in order to enable
them to create a sound and viable technological base.

9 IMPLEMENTATION OF ARTICLE 66.2 OF THE TRIPs AGREEMENT, Decision of the Council for TRIPs of 19 February
2003, IP/C/28, 20 February 2003.
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2018¢ 119 3JoojlA oJAkS]E= “TRIPs @4 A|66.2%2] o]djo] 3t AX(Decision on
the Implementation of Article 66.2, IP/C/28) A2&°l w2 A|16x} 8 AES A]a%}oﬂt}
SYPFEL A7o] AET HIAM(IP/C/W/646 and Addenda)e} HRIN=SE TIE0] AlER
“TRIPs @74 Al66x2] o]djof 3t A|tA(Proposal on the Implementation of Article 66
of the TRIPs Agreement)” (IP/ C/W/64O and IP/RD/24)E ZHsSIITE 27| 3o A

E EA0 diote] Algste] sl |2 SFITHIP/C/M/91, para. 28).

019} 22 AHAEE Je=olA AlEH FE| Toto] AFstal /M JEE 2%

£ T, ANV E=olA 7soldE X1 R AAEsh] sl AlsE AAEBO] gt ti
ofsi, Fsf A66.252] ool ¥t Aol ol - HaEAte] 29 i AR
2sl7] fI_t ZoeHIP/C/W/90, para. 39).
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H=50] oJAE)7]of| oA AT 4 A S
< 7137} Heh

FHI7e=o] s AIRbA] Ax=o] AlEet FEE wigstal, HIAE WTO 3410=
248 = Qe AR EHEsE] 98], 20184E 11¥€=2 AHEHIE A66.22 YAH2 7=
tHIP/C/M/91, para. 29).10

& AL}t THste, FANES I5S tES|A A=, ofolE B FYorLe|7ks, TRIPs &
4 A66.2%00 WE A=) A7} HHIN == Z]djo] m|R[A] F3Fotal A5k, A66.2%
of e 7IEolASAERA 0] WS HiAofA= JJHVHE‘—_HLOH o 225 EA5HA Z1AsHoF gt
Tl AQFskgint. A=l ofgt s 52 ©] £F0UA AFshL Sl SARAZA E5E
Stttk Fs13ih
b=, BU, 2, 92 5 A= FN7iE=olA 7]soldo Bt Y2 tofsto], U4

Ak

1

)

mlo o ru°l'

o

o], e UR clolzut AT ek
e AT AP Huo] Bjol A=Y & 9

1ol
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Q1 23] $YL o Su], 71%old 2L A HUAEI] AL HulE EFste]
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S EE

10 25 1189] TRIPs OJA2] 742| & 0|SZh fF&S ARl 243
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| SETAAHM st ZE

20019 =spmAddol wef, oofES AlxT o] gl /==ol tigt 53519 A
Z-8Hof et AR HiRto] Histo] =2Jsk] AlAtskGink 2003 84 TRIPs @8 35
Ho] gt =5t AA A6 oldgel &It 20039 24 Aestal, SEAAA
(Special Compulsory Licensing System)E A3l &ttt & A=E Sdlo] A3t &Zﬂ—% =
Z3F A9l TRIPs @4 AB31EE) E (W)1D9 75 AAF R HA(waivenT o UL, %
AAEO] #THH 7|&R ARY QFES M=o 5T 5 A FHAUK paragraph 6 sys-
tem ©|2} ).

20054 12¢¥ 6Y, paragraph 6 system® W82 TRIPs @3 A31x22 4 & F&A40]
Htgsk= TRIPs 874 784 7 AE=A. & A= WTO €= 3829 27} Hl&gt
ol Fsf /1= HlEet S¥=aE Alelo] Aglo] HastES Foiqlct. & TRIPs 4 7149
AA9] HlE 713k 20079 1249 190l =52 vlE 9 A8 %2 iEsto] 1 7]
T 20179 12 2147H4] 52 AH A

20179 14¥ 23 25[dlrElRL, oFdoln|HE, HIEES HlEC® "TRIPs |4 7WE2AHA
7 EaE olF, /i Aol xkE [ wet SEGAIEAIEA = et HEZF AEE A

783 TRIPs §4 &4 A73 € 20039 7127(2003 Waiver Decision) AI8%<> TRIPs

oAR7} & Aol aMHAQl 3 B flote] 1 715 Wi AESHE=S 275k Qlrh
E3F TRIPs OAR7L & A=Y 29 wid gutolAlglo] Bystes g6kl QIth12)

TRIPs &7 7N 412] A& Aol ool @A 12671 I]e=o] At 3871 3=
o] o}z] ZjeistA] eFotth.13) oAl AE 717 20199 12¥ 3172 A=A o2 3
Y=50] wE AR Hlof] SHExE gEslal & g;ﬂ/q Aee e Huskal ok

20179 1€l 704 TRIPs @7o] Tas olF, 3e=52 M= /Il AFolA axt
Ao g AESHeE 118stojof Stthe Fof FHEIIAL, ﬂ?ﬂ%"] 2A42R1 =90 Xofste=

27513 9k, FUFES ofefel WS FUse o] Ego] I 4 Y 27 BAS sty

\
|-f1

) Article 31(Other Use Without Authorization of the Right Holder)

Where the law of a Member allows for other use(7) of the subject matter of a patent without the authorization of the

right holder, including use by the government or third parties authorized by the government, the following provisions

shall be respected:

(f) any such use shall be authorized predominantly for the supply of the domestic market of the Member authorizing
such use;

(h) the right holder shall be paid adequate remuneration in the circumstances of each case, taking into account the
economic value of the authorization;

12) IP/C/M/90, para. 18.
13) WT/L/641.
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), st olAksl9] 20164 AHHEA(P/C/76)0]13, T 3}‘%1: 71&RHDTol T3 AR
9] 20164 HIAo|tHIP/C/W/618). & HIA H&EA 1 EFZALA DA L] AR o]

=20
|2 AAok= Ul FY=E0] 1T F Y= I oS "'6}3_’ AHpara. 20).14

L 7 o)

1. X2

TRIPs @74 A24.2%0] wet X|2Z ;Ao I3 TRIPs @2 H8-2 A|&EH o2 HEoF
stch, AR A A AE(Checklist of Questions(IP/C/13 and Add.1))E 7|EER AES 44|
SHAT.

(FD) 3H=E2 X2HBEA| 232 SU0| MBIl A0, 8012 ALE, HAA|, &Mty S0l 5t s =LHE
X9 diEtg, SlE=E9l A0 Mt AR=0IM Aget MFAEN Ofet HHE Sof MESoles QEUUS.

(HF2IAES AZ OAl: Is there a clear distinction among the terms “geographical indications”,
“appellations of origin” and “indications of source” in your economy’s industrial property law and/or

related law, or are there any substantive criteria to distinguish these terms?)

2 16474 3e= T FRAE AET Uake 5071 nlgtolw, 1 Folle Adlo|EZ &
83 FAE ot HEoh =l AQl HAE] W FTAIAM Y] GI B3] 3t 8o BH=
ofok gitt. 2018¢ 114 3|ol|A] Lagto|Urt GHAE A& olF 2HUI=7 AEstay
L29olE 71E gHAE Al
IPF 52 FYFRA O gt g A& 9 GI9) Boo] B3 FAEA gt FRZ87t
g g3}t 15)

14) IP/C/M/90, paras. 17-19.
19) |P/C/M/91, paras. 24-27; IP/C/M/90, paras. 34-36.
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5ol U YRE BRI VYA, B

13T Teld 7|4 2 RNE de

TRIPs €4 ©
71&8EL sl Qi THE IYREL 2o &
b 71 SR AR HE AlEol FofskeSs 275k

Tl=, 298, 27, G, Aue FEIE, EU 9 RAEE} &

20184 114 °o]Akg] o
S EU 3¥9=2E 437 AHE AE3IITHIP/C/W/647 and addenda).
¥+ & GCC, UNCTAD, WHO, WCO, ARIPO, WIPO7} 73A1E AHEE A|&3stch
, UPOV7} 712 71&e9

=2

?l—o

o

e

(IP/C/W/644/Rev.1 and addenda).16)
20189 11€ oJARBlof|A 7@ U3t AHHEE Al
SIFATHIP/C/W/644/Rev.1/Add.6) (IP/C/M/91, para. 31).

=

rlo

50| W3 HIAME A=
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A2 A 35019 SAlE= 20179 6€ TRIPs OJAS|ofA] XA AjAk Z-go]e]o] T A]
BARAAE, 35149 71 5l Hisl =719 I8 S-RstaAt AEAl A=A

201849l = HAIAARY] dl@](Regulatory Review Exception) 2} ‘R|AJAAHAT} 5-5-0]2):
RS B TR S Aol tish =2ttt

317] 93t 2R 2A FAAALS djQlo] QAL Ml YE, t]Z FU 52 9oL ESFo
WA= & Aol w3t =9 Qo -85 A2 et QIME|E &= o] B e /dof tisfiA
= Jefsio} ek 49l welo] glsick

AAEANE B 2HRA0) 20 AL dolze] axo] o8] o] mRE, B
epa} Qlevt ol NASeTt § oAl Zh5e] o] of® ] TRIPs B9 e &
BT FFRAC Aol Y|ofSIT QA =olEigl, h5te] AAETE, A te] &

By Qs & FAlO #sto], =9E SRt FES XSt AE AESSlT
(circulated in document IP/C/W/649 and addenda).

oo tisf} ml=, EU, ¥& 52 AXAAI oA S5 38R} A3AIRNe] #3S EHoh= A
o] £835tH, TRIPs 8= H=stA WA siAsiAe < Hoke A=, Zh=9] 427830l szt
=2 TRIPs °JARS] ol =0l=)= Zo] Adsitial stof, A8 52 515 A4
A7l H gk olFS Al7IskH

20199 29 ojAkR]of] =9E 91t BA(IP/C/W/651)7F AlE=AEHIP/C/M/91, para. 37).
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7) Global strategy and plan of action on public health, innovation and intellectual property(https://www.who.int/phi/pub-
lications/Global_Strategy_Plan_Action.pdf?ua=1).
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8) Public health, innovation, intellectual property and trade(https://vww.who.int/phi/implementation/phi_globstat_action/en/).
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* Assistive Health Technology ¥ 224 @& Frotal WA
« 2017¢ 229 dg 9 AgAEle] nUEE 7T 9F L WF A9

3. PHIS 2 HE ZEE-7ISSA-IP 329 M2} U MM Samst

237, 7S84 2 AARe] B Iwd Aok 9 AL ofao] Yt F5EAE
Sfete] QI/INE WBE MBS AASAL, Bie FE BAL 22d A 8744 24
ol @] Tstel EYHolL AWA BIS S 9T Aolch

5 WIhE Bajol I7k) ATk A, IASE BASRL, I AT EEFTA S
Al A, S 9 2A A7, s 9 vl oA S oA Susidch

(] WHO, WIPO, WTO2| A5 3

1. 71

WHO, WIPO, WTO 371 7|2 sled=o] Hiet 7244 g9+ =24, 359 44 &
A7 ASsEeOH0 AT o] AF o= dEHs| itk F2 =l didt 9575, A7
2 AR T, 7Ie 2 A AW 52 B0k 559 0] olFAAL At

2. WHO, WIPO, WTO Joint Technical Symposium

20184 2¥ 269 7iFE A|73] WHO, WIPO, WTO Joint Technical Symposiume©iA]
t BAER 34 93t g4VlE #HH olfE HESINH20
g1 224 Bdols, d¥Ed ¢ oA, fid2= R HHy JEo] FEAEA

)

o 71%, W3 HHo] HAZI&ole] Aol TIAE A ol 2D

19) Public health, innovation, intellectual property and trade(https://www.who.int/phi/about/en/).

20) Briefing Series on Trilateral Cooperation, WHO, WIPO, WTO Joint Technical Symposium on Sustainable Development Goals:
Innovative technologies to promote healthy lives and well=being(https://www.who.int/phi/\WIPO_GC-brief-base2018.PDF).

1) Briefing Series on Trilateral Cooperation, WHO, WIPO, WTO Joint Technical Symposium on Sustainable Development Goals:
Innovative technologies to promote healthy lives and well=being(https://mwwv.who.int/phi/MIPO_GC-brief-base2018.PDF).
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229 7|15} gAJo] GM715HSFEKUN Framework Convention on Climate Change,
UNFCCC) Akl Technology Mechanisme 7555k= & 7|&0|d EololA&s AHE BHYA]
ol | ARjAkEe] oske Brh:]-r":' AL Holx] E5l1 ok = Holof ghojE A4S EE514
FIIAAL, 9n] Qs AAEAR] =9k o]FofA|R] Foiitt. XX AL HTo] Al HHEA]

Greciel, S ol ARk Al el £ AR ofgAl B Aol

7|E0182 UNFCCCY| of 0] F. gt MAZ MploiMes =304 TEdt 0] 7|s0Hn s S A

— = H_=2 OoL-2 A
o

2 %ot RUCh: “take all practicable steps to promote, facilitate and finance, as appropriate, the
transfer of, or access to environmentally sound technologies and know-how to other Parties, particularly
developing country parties to enable them to implement the provisions of the Convention.”
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22) Doha Ministerial Declaration on the TRIPs Agreement and Public Health(2001).

23) Qvercoming the Impasse on Intellectual Property and Climate Change at the UNFCCC: A Way Forward, Policy Brief
No. 11, November 2011.
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YME]H, patent commons?} [P WHF % QE o]i-Ho 1391 A 5ol U2

r

.+ 7|5isp e Hoto] AAAFEA Sulol thet Al=e 4 9l ATl ol dhet a7t
Z7b5ka 912, 53] mRelA] b/ Eopd Aol 7| T3l 28/ 4t adaptation)
3} ptsle] oleld 07} S

// 7|&Te2|3|(Technology Executive Committee, TEC)

1. 7L

UNFCCCE Green Climate Fund®} $H4 71& "Wl 43(Technology Mechanism)*o* A
sto] 71993k |&9] AP, o]d, Egit AR AR FFE Al He olarE AAIR! B4
oA thF= ARt Z2Por Ry Far Ak
A AAAHAS] o] gt 118 glol= 717t oo Histe] A= o~ Qe A 71
517] ojF
7I& MAYUEY BH 7|192A TECE 715H37e9] /ida oo et 2|4 A4HEo] g
ol tisto], UNFCCCollA9Q] 3395t =215 B5to] =7F=2] ol Ftoidt=] gkar, A2kt
Aol Higt ofsiE AaLsk= H 71ojstal Qleth
oj2fet Al SA} FAAQl AElES HIoRE 7|&AR] =2E F3to] A4

e Z
gt ojsj7t SHiE 4= Stk

24) A, Abdel-Latif, Intellectual Property Rights and Green Technologies from Rio to Rio: An Impossible Dialogue? Policy
Brief No. 14, ICTSD, 2012.
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oj
T

25) COP decision 1/CP.16: “Provide analysis of policy and technical issues related to the development and transfer of

technologies for mitigation and adaptation.”
26) UNEP, EPO and ICTSD, (2012) Patents and Clean Energy, p. 68.
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Ha=
MELCIFMSCKCBD) X|AIRRAL =0 Zak

1 MErsoNCBD)e 25

AETFFEK Convention on Biological Diversity, CBD)2] Al 7FA] E24Q1 - ABETIQF
39] BA, BETAL F849] A&7FeTt o8, A ol &= e WAYsk= o]99]
S5t 3B HlES 2Ad5H] St T 719 ol tigt =ol= A AR AHEY] of2] 84
S TAEo] 3, AL A=eke] £8P} SertE ofof Jit.

55] §4 BH5a7a(@330421 71 S)olv fAA e 7123t ol thsiils =7t

At oA, 1 7le=RY TAskE o] skl

3t 71l gt
B vl oA, B slEol Bt Bele) HS, =, 2ol BoIN Tkt S4E0)
o

Uaroko) A(Nagoya Protocol on Access to genetic resources and the fair and
equitable sharing of benefits arising from their utilization to the convention on bio-
logical diversity)ollAl= fAAH9] o] 802 g WAsk= o]0 tisto] GARRl 7t 21Het
oje}Efret el S Bol0, I7HEE stolw CBDO 4 9] 24et o] ks
Ao, GARTES UaloFef A9 ofd] whalof Qlo] WA, FAA, P4 2] 5 AFH-
e 227} 7Rl wEol, oleie M a4 o WHow o WroRA A AokS
53jo] WekelA] Ejoi, chk RARS ol8Rj9] oldelR £ o g BUEYshe ojge o
=9ic}.27)

l‘
9,
o

-

0

27) SUBMISSION ON SCOPE, CONTENT AND STRUCTURE FOR THE POST-2020 GLOBAL BIODIVERSITY FRAMEWORK,
INCLUDING SCALE AND SCOPE OF ACTION NECESSARY TO MAKE PROGRESS TOWARDS THE 2050 VISION, AND
STRATEGY AND TARGETS FOR RESOURCE MOBILISATION AND COLLECTIVE ACTION, 15 December 2018,
https://www.cbd.int/doc/strategic—plan/Post2020/postsbi/iifb3.pdf.
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| QEXIR0| RSt CIX|ZAHARE

1. 7L

A|13%F CBD GAF33]- Al23F Yarope g A GAR2]2)(2016)°14 = F-aAkdol 3t BA]

HAIEAA H(digital sequence information on genetic resources)s A5 t.28)
& 24< 5519 S¥=52 DSI olgoll Hish SEEA 2l 22 g2 B4 Qs
Rt 183l 20184¥ A|14%F CBDYARTE 304, CBD2] 43t Lalofolg Aol H2lof w5
o DSI o8] FAZQ! dF= AEIZE sith. & AEE #1519 Ad Hoc Technical
Expert Group on Digital Sequence Information on Genetic Resources(AHTEG)7} 7HZ]
At

20184 2o 7HZE AHTEGS] 270429 DSI o8] AA# Fgoll Hotol, FE27He
A2 A 2 718 Aol B S E|ojoF jhal 1SSl (para. 25), HloEH|o]A o]k
Sto] o2t &2 A7t A=A para. 26).

‘publicly accessible' (thE5H 22 F7Fs3h dlolgHo]Aof &dl= o] FRIX]) tisf
M2 B2 Asf7t A3l 5] LEANAE 5-85h= Ho[HHo|ATE PRt 84S 255

= glojgHlo]A(CAY Global Initiative on Sharing All Influenza Data(GISAID)= ©]-&A}
9] 53 HlolgyHIA o] 8 E)7HA 1 Hel= thdsith

Hedos Hd 7Fstt HolEHo] o tigt "2 585HH, old3RE XSk o84t
Ak 87T = Utk

2oz T 7HsS tlolEHo]io &3k dlofEEts, o Hs] A AALHAS] dide] d
g QL AAAHEC R B 7St ti B ABS(R ® ol Q9] tidel € 4 itk

DSI2F #H% Hetd|olEolA g2 0= ofn] Qle AR 7K, SEA ey} RyA
A isyo] 7]ost= Aol A scientific communityollA] 1 $8730] SoiE|aL Qlct. o] R
= £ ABsoﬂ 71 4= e

TFF =95 fIsto] DSI9] o]l ste] F7H21Q1 AR s 5-5/7Ixt tlolH

Hjo] A, (A /B1dF A HlolEHo]A ).

28) decisions XllI/16 and NP-2/14.

29 Annex, OUTCOMES OF THE MEETING OF THE AD HOC TECHNICAL EXPERT GROUP ON DIGITAL SEQUENCE
INFORMATION ON GENETIC RESOURCES, CBD/DSI/AHTEG/2018/1/4, 20 February 2018.
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2. SAZE3] NS YAT=0| A™E =OHDraft decision)

FARe] BEF YA PA[EAYEO] g3} o-8o] F7IetaL U, T E WIZE HlolEH|o]
20f FAEAY glolE &4 o] Wdstar it} RSl 5 o8-S {3t AV|&9] 84S
lAJstefof shm, FARte] et HEIT ARE L F-FE= WA ALH R AR 35
FEofof gtk

FRAAe] Het AGAIEAREE 9 A o]= FAO, ITPGRFA, WHO, WIPO 59 &
=)o FESfojof Bt ERF B2 H7ES AAe] B HAEAIEAYE S F, o8,
A3, BA517] 918l S7HAEQ1 ol BRsh, SldaEat R 9 W V|HES, ARl
T OAGAAAGEO] H, o], A, B4 A hetoll Slo] FhsHA k53 7|&old

& AYSES WYED Yek30

it

/| ERmIn} XoiRsxol el

Lo E AR 9 B AeA]A, T1E]al A EAIEAAH OS] ) o] 8o
St B2 21 95-5A(indigenous people and local communities, IPLC)2] @& &<2ls}
3L Aok YaroRe A= IPLCY] o], syt A1 A o] digh Q1A Aetsto], A}
22 AREAEO(free, prior and informed consent)E £%orl ATt

AEAA, 7leg4l wadol digt IPLCO] AAAkHEE Eash] s, AsA4 HoE 9
ot ZAAR] A =S F= Zo] Basit ol SRl Alxs 7240 ® IPLCE st &
gotal 38t ols1E HASHs A4 =4 A, s AR WA e, Ho|rls
ol A HAEGolE(FAolE])oll ote], IPLCO] 83 A4S Boslr] foteq, T
o|El9] o] &}t wWekE gt TolHA ARS 7[Hto R SgE|ojof Firt31)

l

i

N
18

L =2
o

30) DIGITAL SEQUENCE INFORMATION ON GENETIC RESOURCES, Draft decision submitted by the Chair of Working
Group |, CBD/COP/14/WG.1/CRP.37/Rev.1, 28 November 2018.

31) para. 13.

25



[CHelE S5 ] XAMER0F SHEE G - WIPO FR3[9| oz ! i3yt o7

HioH
MAIXIARGAZ |SH(WIPO) K[AIXHA =2 St

| S8iuAMQIRI3|(SCP) £

WIPO Ed|HAEY3](Standing Committee on the Law of Patents, SCP)oJA&=
2000~20059 Afolof] AAIARI EsfRiRerS 7] 9l =25 ALHAINL ol% 3|z AX
23} LA Aole] HiEo R Q3] 3)o1E AFT 4= QIith 2008 6€ol A 123} 9447}
A7E o] 1563} 3]ojof| o]|=717HA] AMd &Rl @Al HEEHA Al 2315 olF 4 Qlth=
Az A= SHe= 5519 F43t BldRA|EH0 4
HO| doJet Algh, E3]9t HA, 7|&old 5ol Ii= Hole 5 & ol 7H ARfe AR
=0|7} o]Fojxlth

2018f= A|28=E, #1297+ 31217 A= A=, & d2olM= o] oAl 7] Aol o
o =00t 3 YR FHoAE gt AHE e =07t AP Uk

1. Sol#e| olel 2 Higt

WIPO AFf=i(secretariat)©] W= A79] Q] I F=x FZ(reference document) %t

o] & thEro] YL §8st Brog Hrlsh vhd, I AL ESYE Oﬂﬂg} Al

gt 9] 9JekE Hopof| S v|A|= AAAAE 5ol tieh =2]9] B2 A7|ok= & AX
=3ko] J FE Adfe] g At

Fl

ApRto] GHE ARA Wrlo] Bk 24} B Tl e FlolH 8% 2oR WS
o). ohEl QIES EE AR AIEATE TRIPs @HS AuAol o) 22e] fA4e A
51 9lom, SCPOA] RS B7lo] A4 A% Zsle] £} HolH o Hrke x1Zo] 919
o}, olele] E3j3le] Tpgo] B0l Bk B9, o]9 U WY 4 S weAste] 5314 2+ Y

ol digt FEwg B 9]9] 5o] A=A
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3. Soiet A

A AIEAREL olokE Ha B4 2L 99 SR 289 4ol q1 5] 2=olafo}
b a1, TS Gol WIF WEHLP) BilAo] 2% ol SCPojA AW AL 4
oIt ANFEL ook M BAlo] distel HLP BA7} t=ole] 7224 HgelA] o
3 st mEEl HIHe B9 2 =07} ool Aok stk QAL Bt of
olo] ojokE S5]xo] Wik At tho] A 7K Holeol s, FoluA B4 A Bl
3lof st A=

Z] L

.

4. HIURX|SH

AR AAEALEL HLSAEFo] o] EAlo]H SCPolA =9E A%d Wart gl
3 FgR uhE, AL ojElelat fEjdl 7k SRS HWe HEse RS FRs, A4
H(soft law)d HLS E3} gf2o] vlzleltty A AshiA L @ UalksSo] o] 7153 ES
F2517] 98] =02 A%s) Uz Bart Joks Y9-S By

5. 7|=0|™

ARFEL 71eolA9] FAlE =29 52 st7] {Isl 7B L3 (CDIP)ofA] o]Fof#fok
Shob =43} ShH, TR EAR S-S SCPeF CDIPY] 7[&old =9 HgtAol Aot 4
AR A TIeoldol ESPAIAY 717 85k, 3719 SR
(sufficiency of disclosure)o] &85t F4s1a Ut AAZFL 7]£9] ESA == g9
E7]3ad9} A|3A}e] AlA|eke] #HHE 1Este] HiEojFon, o]t IEFIe] SCPoAS] =713
A =9+ Edasitty P Eirh
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Tl AECRIAelRIs|SCT) =0 2

201849] 71&E AECARIHAFE 1Q3](Standing Committee on the Law of Trademarks,
Industrial Designs and Geographical Indications, SCT) A39x}, A402} S]2]ofjA] Tj#}el-
AHE-AYHBAG) HEL T FAHQ 23}, ZH=9] F5 A 5ol el =itk

1. CIX

S FejellAe HARIMZEHDLT), 2AH ARSAL AEHOIAGUD & YAl B, S-4d
Aol AR A AILR(DAS)O] et ZAS] 22 ﬂ%‘c AR S5 A=Y oA
Al Hoof B3t b= A} Aol Histod .12,17} OJF01 .

o] 7kt DLT| Hisire dsEstrds 5ol Tt 24571 84 3 7IeX¥ =&
gk M= Add=ate] dsf Axkz ofg] Quele] 7iF 27l ol=A] skl it
20184 3= SFolM = Qus]e] 7h2 27 s gelo] ol2A] S wizel,
HE7] flusle] HEE #sf 201949 S¥= SIollA =2 ASsI= 2= SCT #1407+
F]ooM = 20189 Y=t F3] Aol wt DLTO ot $7F =915 20199 U= 530 3
7|2 ERIEHAH.

[\)
(@]
[N)
(@)
I
o

2. g8 A XEHEA

AT} Beiste] A F PN BT, olopEe] B AE-FALAFYINNY, £
Yol AR T 22 AR, AHBA(G]) Heo} PR 2o Ty @ A 2ol st
ZAle} BAE AEA D FF Aol thste] =07t ool

S
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RE | KA B2 2R =0 55

W HEII9II3|(IGC) =2

WIPO AE7H¥S](Intergovernmental Committee, IGC)OA= 2001EFE -S4,
A4, HEEHEE H5o] Hoto] x|AA 49 oA ZZAQl =9 oloigith. a3t
Ho|1 #P%= HoE T 5= = FAHY &2 vk | fs Wro]Eof o A1 4R1

2018 3¥Y3} 6o S-AAA(GR)O] T3E IGC A353F, A36AF 319, 8¥o= AEX|A] U

&= TK/TCEsell ¥t A38% IGC 37t 242F 7= = .

1. H[O[EjHO]A

Aol 8RS F4OR SARAGR) D FEXA(TK) B3t Holeftio]A(database)7t 2
25l E335]0lo] WAo] FrpHoleks o e AASU. THE, AUATZE HolElHolA
o] 2842 ARAE 2HE7) A4S BASHE Sololol Tt AslE B

2. RUXIE(GR)O| et 2t

A BEThe Aok ke AL FskR, olo] w8 olge shgEoleks olo] 5
dho] o] FAREOR SakE 4 Itk 9IS HAU) £, ]8RS HEE B2 A
Shook aeki S AZIHOL AUATEE A HULE hFOR Sof ke YRS
By

AHAE=E FACE FAXAGR)F HiEAHE 52 E8et 4 = dAE(derivatives)7t
.O_

3.

r

XS 2

i

AAE =2 R E FHARA(GR) 487 8200] A7 HJUAT o] 8= A= 8719 &
o] ESAIE o gARIA F7HH ] FEI BEo] g4le] A, 1Eal AAF A|de AL ¢

27t ks 59 o= ol w9 U2 EHSIAH:
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4. HEXIA A HEESHEAHE(TK/TCEs)0| et HSh

D7 o2, 50 B 5AH o) olgHlol & HEAA % HEFIHEFR(TK/TCE
e YO BT A ofRe] el WA RS FAE BN AL BT
WA S ol §FT} HEAN N HEFSHEFR(TK/TCE)S 440 R Wakdith BolA
TRhe W] TEY S OB RAAS ST BAsL Yk AFF Aold] Ashe] He|

F3 HoHkS "4%]’% 718 EE AlASHsecret and sacred), o= E8] €& (narrowly
d1ffused) o2 deg] dA(widdly diffused) ZEX]4] & X']%-Er‘i}ﬂa%(TK/TCES)Q] 3
A= Ui, 7 A9 HolE BEs] & o7t Atk &= B Bl & asha
Sh= Xﬂ“‘a‘— Atolo] oA ZpolE H It $HH, HopEs UANERE “*Elﬁ}h HIHow 7+
HAIS] HOlE W] stalAt sk ol&=E AlelolA k. o] EESIA AR 7] T 4
Bl ele g
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HBE | Ao XA Y BE R Ol

HI

HnE
MECILAFHOMmL XA 25

W AMSCIOFASIONI} XIAIXHA|E

TAAAo | 5% o3 AR He AE AFEE AstL, webA olg/do] 7ldiEe A=
S ZEn S0 FAAEE A AR FE AR o] 7] dhee faAkol
et AR FA4ol8o] o]FojH oL, o]fo] A titt F8/do] FAEWHA 1992¢
of AHeiel BETHSIFEHCBD)S 55to] Ao RE Aol digt Helehe 7idge] EHE
Al&rsH9ict 32)

AETFFEHCBD)o gt =A AR A= (United Nations Environment Program, UNEP)
< TAE FHE0] 199249 59 A=, 22 ff 6€ol FAATSENEIY(F L AT A

1E)olA A= s 7Hd= +, 19934 1240 Was =A|xefo|tt. 20179 11¥€ &4, 195
= 2 Al 7Hdskal lon, SEuEl= 199449 10 390l 154814 Sje=2E 71
Sttt vl @A 7FIskal QIA] gith33) o] 2ok FAL (D FEHYAY] BA, @ BET

o] LA A47R5% 0], @ SR olgorRE A7 olole] B4 Ei P
of GH= Hefoln], et WHORA SR A5 AR 71319 AT, W] Y= A&
of g3 olat A Boig ARICHCBD A1),
2. QEKIY E59 XIATHANIE

REUPERL BARGOE ALY ABFS vofsty Uk 5 BBARE A4

om HolstomA, AETIPY BA] AP tAUZS Tojs] o] oat BAS gt
we2lo] st} ARl SKIE RS Frh WAfolc ofeig Tlol Aeixielo] EApsR 7t
o 24 ALE AP, SR o] §OREH ol HAA o]olst vio] RAZNE

32) MECgERe| 3t A2 dEtdd B, 1 7249 XE7KsE 01, MESRTAH 28 0/90 tigh SH3t SROIH. 4=
CIIER2 199330 LT, LEL2t= 1994E0 710K f ’.‘_f%.’é SHOJX|(www.forest.go.kr).
33) 0= 7|Y9) XARESE Jofigh 227t Atk & S0l 0I=0] CBD 7Y D121 Q= FE 01RO,
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A HARA] =719 Aol Yok WA Fotal =t BAIE SHAA A A A LA ek
TAZE EAECE3D E5] ABX A0 tist E2MIA| G35 (Indigenous Peoples and Local
Community)2] #2je} B5of gt TA41A =9= A, A, 8 5 T3t #ofoll 4
A +=9=|al Sl= Hio|th.35)

W

/' LimofepsAAel QA X MEXMIO| HS

1. LI10pIEN

19924 F2lekbg7Rds]9](United Nations Conference on Environment & Development,
UNCED)= AEttdde B&skal, 11 4484 X]—‘—7}“— HA ol&st, 18jal 15 A9
oo =Ry WASH= o] FATIY FHI THE ot BETIAHFELS A

3
AETFIE LS A4 (genetic resources)= @ RAETGFFY HET} o]8-2 95t =
AGgol oz FHEAHY] tigh HE 9 o]l Fd-R{(Access to genetic resources and
Benefit-Sharing, ABS)E 45kl Ut

AETSdE o] e olF FAAS] = FAARol tigt H E olelafoll Ik =AA
A|(International Regime on ABS)Q] AHE 95 =stct. 18] 201049 10 A|10}F A3
SO} GAES S BETSIE ] Aol Higt A 9 T1E9] o8 o rRE T
5= ololo] FAGtT FHI F-Jo W3 Yokl A" S eisto] FAIEECA E oA
o] o] flste] Bagt WA, FFA 9 A 2AE HD A& 375k Qlrk30)

2. LETOROpAIS] QEKIY U MEXIAQ| S

lo
1,
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)
Jo
2
N
S
r o)
-
_>.i

ool A A5 A5TS AEA| 02 EE WS o]olRgo]
o Ao e, 7 A ) B 4] ol o el ek olole] 1

3 A4S BT EANATEASY T B TRHES QuA, PHH E= 34

4 HIEED o, TEECERNOT 7t R ENGRSEYS ISR, Slit, 2011

35) HIOIA. RIAQ] “MSCIOMMSIOM! MEXAl HE2 Q5 =O|=5F ZOMat 18(2), ZUIE!S| 2016, 161,

6) QA “LIII0IgA Sl St =LY O[S {Ist Ry, IAH S A2 Vol.13. No.A(EH X363), 2014, 154-155%.
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A 22| T A 2XE Afgsof Tttt 1Rt S AR (Mutually Agreed Term,
MAT)379] wat} "1 743k, AEx] o] oJat o]l Lot EXx|AdTEA R 314517 Q)
o] AEAA9 HYE Zgolvt Hes| st Qrale & 4= Qlrh38)

UaopjdA= 11 B HeE A € B ASA|A o= Aokl Qlof, f--AERE of
Yt A I A3AAE ol8she Bl o|dFR{E st skl Atk 19
oAM= FRARRE B A ERXGEEATE BAohl = FAAR
Ao g JHYEIL Hoh ol A|729] AEAA o] thet Foll et A= I7 ERIo] 7hs
S, "=l gL
AEA]Ao] o5 B2t U A FF5H9] AEES 1l(Pnor Informed Consent, PIC)39 F+=
g3 3ol 9 AgE A2 AMAD 3 ddshke 22 BA6teS A&t 25
ofof gkt "401L FH 2PN E ERA AT EAE BR5HL Qe A B AEAA

2 3o 4 Qdeka

3. RUAHE I HSXA0 et ZHH =2

=7} 2k] A A A AR tigt RS = WIPOE F40E sto] mejder, HEF, =rtgef

5 AAAARS Tl SAECR] ofsle] AlfEler), Fw o] BE] wet XAk}
AT B4 Eg WS MANSP Eioich el Z1E0) AAAl] e B vokt

Szzolold] FAHQ ANAART 3}e] WaAe] ZFEHAT, 19949 48 TRIPs7H WTO
o] Raw(1994) 02 AAEh WTO/TRIPs FH-L Bigler Hopo] AH MBS 1

!

) MBCIUERC M15E AR FTX0Y tiet F22 “HEEE ZAHMAT) 0 2[5101 0]R0K0F Bf2 Met5te QI Fot fH
AES 2Eol0] List 01219 37 Lot ¥ EOIE 20| QfoHA 0|F0IM0F SiCt.

38) X, “LiIOrolE et Btael QTR 2 MEXIA B 2P, XTI H113 M35, S=AMMMeT2, 2016. 9, 100%
9 MECIEEH HM1620k= X@XHOH et =712 2 QEoll oM, Wath] RUAIES Bds Z2HY & U= At A
HE= R0 AL oiF =712 =UHES T2H0F g o/l T
0 LIUORIEM H16ZE RUAR HR I AR 2 GARES0| BE ¥ A 48 U2Es MEE RIS FoHor @Efﬂ %‘Alﬁfﬂ
ALY Oz &, ARSES2! o0 20| SH3=0{0F o1, 1 £210] SFEN Att= MS o] oM His=7tel ¢, FA

ZXIE TEtOF Sitfal 0] U= AO0IC. Ol=fet ZXIE O EE Ol A0 LiZC 2=, QFH 72hl XIS oftt O|“~| a7

S APHolOF ol Q|fE= SOIRM THall THXME o101 &f7] 20l HAIE HE AS, AlRe| B30 H= HEst XIS F6H0F

ST HARIAL: MLl 2 B2 AEM HZ B £2 WH SHME 71 S8t aiyoz F/IIUITE REAE Mis= &

HolME LIO0FOIZAC] Ol G0 CHoAT MR HaE =717 MR|LD OfHaHOF oIt FEoIATt. Lot oiid =712 E- =X

)\fé*o A8=0| M2L0F S FEOIRALE BIH AIZ=0Mz FEARE0| Thet =7M 40| FASIZI0F ot FEOIA. oiF
S0l [M2H MRS YEFTEAH OIZ0 Hot0] ME=2| =Ue+ & 82 &5 Pl 2R3 ¥, &Y, FMH ZXIE Flot

040F._*Ef. JRiL FHH7IEE 18 Ok APHSHOF Stz Are 0120 712e] &, %’o 27 52 oid =710 AR M=Es

BAIZIACE EBF LII0RIEM9 S B2 Sl HEY 39, He/kst 3% 89 &7 FE 01F1 U TetM =

RS M2= O A YA L2 M2S 2oistd /Lt

LI0FOPEAM0| M2, EXXASSHIT 2Roks 7‘.J%JQI*'OH CHoHAMRE SFIMOl PICLE MATO| 71|, 7Hel, RIHSSH & =
7b & 7IEt FHRiE FAP SR RS SHMEICKEXE, YOl ==, 100-101%).

M

35



[CHelE S5 ] XAMER0F SHEE G - WIPO FR3[9| oz ! i3yt o7

< Hr} @A) ARt PFo R SRto g 7]EY] AL T AT
< Bstal, WTO AAlstollA] A4S BEE A 07 B 4= Qls 201 3
THAAE 15542
AA 71247} Z715tol| wel WTO/TRIPsOIA S4A1 o] oj&sle] 2
9T A4S 1 AAARY 243719 9Fet HEET] ARG
WTO/TRIPS 20029 Z=oHhEoA =0l At W YAlolA @ WTO/TRIPs @7 Al
27.320)Y HE, @ WTO/TRIPs 84 BETHFIFEAdT] T4, @ ABA4 E WHHSE
9] B357} tpRojFirt. 5] B8R A WIS EY] NEHY 9 1 B EA ] oA =27t
olFojFl=d|, BRI Ao ®flet 7] AAAPAE S A AL BRI 5 H-EA AR of
Ut RIZPSE] tisiAE 3 thRojflon, ol 514, oldTRE ATt EX3E =
o= 31} 43)

20050l 7HZE WTO/TRIPs o|AFEjoll A=
7ol gt BRAAS Tl =2 J=E Hsh
P HHS Dol floto] APABESS

O

QUPIC), ATHAZAMAT) ol 5 FHAY 3
B 249 H P ol FY AAe} BAG 14 o] FAZA W] o] 8F FAAY 2
B2l ST ARSI WIO/TRIPs B2 A SV A4 ARIoIAD, 2
ARAY 3] 8205 BAS T A4 BRSO P AYTA IS AT AURE
o] 24901 1 O1BEO Aol Hollth YA} HHAAT, S 3 3
HoF I8 A5t ARE Salslo] U B9 Q8 WAE S5te] B3-S A9
185 $aAglo] 2ATA|, PIC, MAT 2 53 0lo8-%9] 72 A2 A2 oFskie
2 % 949 Aol Washch TSI W] ol 8RES ZHEA 5o o] HEHA
e S R
.

=
HETh=s 242 k47 T3 WTO/TRIPsF FETIFAAHFL 27

O

i

2) 2713, “SHRARHAA M=y At 2 H3 MSX|A st =9 S8 ¢ &9, ZAE S&t HF Vo.13. No.ASH H353),
2014, 136%.

43 2042, “FTAOIAC] QEXIL MEXAM| et =058 I AT -5t $29| 7| MiZ FTAS SA02 -7, IHH2T 243
13, 2015, 256%.

4) Members of the WTO Council for Trade-related Aspects of Intellectual Property Rights(TRIPs) remained divided over
the need for disclosure of origin of genetic resources and traditional knowledge in patent applications at a recent
meeting, according to reports. (http://nr.iisd.org/news/trips—council-divided-over—disclosure-requirements_)

45) W/52 12012} 2l6iH 20074 SSESAMQS0 HES M TN/C/W/525 X[Xjole 1802, &=, 0%, Hald HiE, otz
7t 3 OlZ27t OF, 2912 ¥ RYAFCE LY=UCL

46) JP J=50[2f11 ofH 0=, Y= § MEEN Q2|Li2tet UL JHE==202 JLYE! 20043 SHEE7| - 2005 AE|0| ZHEI= WTO/TRIPs

S0 Gl I WSCIMAEEe] Autgol 2ot 2R BEGIH WTO/TRIPs &9 7H80| Bitisk=s Sa27iM(Joint
Proposa|)01| X|Hot IES Uit
47) R0j2], ‘5= SolEd RUAY SMSMLA WTO TRIPs B SR 37, SERIARIMATLR IPAHATALR, 2015, 3-7%.
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1. LIIOpoj™A s U 345

1) LIDOrI™HA 742

LHarope g 453 2010 109 HazepollA Zi2E A10%F BETHF/dFKCBD) BA=E3]
(Conference of Parties, COP)°llA] A=o] Eth2010d 10€ A=, 2014 10¥€ ¥H).
LHaloko A= AT E et A39 F4(FAAHA9] o]-§-0 2R e WS 0]°]o] 37
tal 383 3-FAA(CBD Al1R54)E 245t s AeE 2oz wA|Fo= A4 44
Zi=rt
CBD % YalopJgA Ias Az 29 7359 Ao s o AR F-AHof| sl =
71o) 4 AE Z2A =HUAAL, ABS o] Z=JEA EHIUtE ABS(Access to Genetic
Resources and Benefit-Sharing) Q&0 w2, AE(EgE, A&, 1PE X3 FAALE o]
Loh= Ahe RN Ale=o] v]g] BE)| AFHE521(Prior Informed Consent, PIC)< gt
ofof st s FHAES ol&siA ¥ o2 ArFoFA(Mutually Agreed Terms,
MAT)of| w2t wfjisfjof gict. o 421 9] FEH= MATZ 3o 28 & =T
T4 o]oF-Ret HIgAA o]FRE KT EoRlth HEHA o|eo|gt A AAPAEE FF
dol 2 & Qa1 TS JFs A dARE ZIeAY, JESF S Edsta §l

o}, ole} 2o trnokelg A sadekel CBD7E w0l e, XA E=T} 2elo] gt Ajole]

ol

o

£
+
2
9
S,
)
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<L o

53) MBLIYMHL 24 QUXR0) et M2t TXC| 0|2028H Yisk= 0(Ae| SH6HT L5t S0 &5t LII0re™A
(The Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable Sharing of Benefits Arising from
their Utilization(ABS) to the CBD)

54) CBDY| 37tX| SN2 MBCIME| 2, 1 M40 et XI&7tsst 018 2 STAIES| 0|802 2 WMGH= 02lg St
Lo BRok= A(CBD Article 1. (Objectives) The objectives of this Convention, to be pursued in accordance with
its relevant provisions, are the conservation of biological diversity, the sustainable use of its components and the fair
and equitable sharing of the benefits arising out of the utilization of genetic resources, including by appropriate access
to genetic resources and by appropriate transfer of relevant technologies, taking into account all rights over those re—
sources and to technologies, and by appropriate funding.
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e 9] A2 7R 59 AlSARY o84 dE HeE foto] A 53 ¥Ed 4
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OE AoA Algshe RS FAITHA19x).58)

Az o= OXJXM‘%EMW A AL S HaLloklgA Aoz A3, ©199) 5 82
5 A Az, A2 9 o2 54 42 & A Aoz, Al7E, o8 EA —r’F 2 Al

L oA AL7E 5 Lok gAY WS iR Mot S02 APPEilhs

2. CBD ¥ LIWORIYM =2of Zut

Lok A9 B9l CBDE 19929 12€ 299 dha, 22ju=ls 23kt 19671= 2 EU
7} 7Fd=lo] Stk U= 19943 1099] CBDE H|Esto], 19954 195 E Hasiyict,
of

CBDQ] 57};(] EJ—] o /xﬂ‘:'[‘,}olik]_,] _H;_;q 1 :rl_/d QA ‘:H ]_.:_7]-.__’0‘]— o]_Q. ol Ox%x}_r_ _,]
ol gLz g WSl ol FHsIaL £ }74] SRoke AR, A AFYAIT Halopely
A= CBDY A3 F25 Adsk] flsh Ad =A|=2fo|ot
58) QXXISH ma H 1|;‘(1 B2y SN AIX,
59 BE=, HSAA H30] et SHRAMAMTY e =0 I AN, XA Vol.36(2018. 9.), p. 67-68.
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CBD ABRZR(HR)olAM= AEr32de] =34 d8E gRlIstal, CBD Al152(FAHel of
g HADolM= FAA ol gk PIC ¥ MAT Z18]a7 o]o3-of ths A5t it CBD
oflA A& HEE AFH o AGTH AL A16xk ASFLR, AdFA -2 Eojd 9 11 8]
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7HAEEE7 S A

19984 54 72|¥l COP 4(&=H7]oF E2tEl&=HholA ABS7F CBD2] 4|02 A7} =
AL, AR A L o]g-foll B3 HE7F 3jd(The Panel of the Experts on Access
and Benefit-Sharing) X7} ZA=9)ct. 20009 7i=E COP 5 gelZu)ofAE /-4
A T F ologfofl et AA(V/20)0] A= oW, FETFIEYT RE7HE /A
2 23} o])z-5ofl thet 2F9EHAd Hoc Open-Ended Working Group on Access and
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(The Bonn Guidelines on Access to Genetic Resources and Fair and Equitable Sharing
of the Benefits Arising out of their Utilization), °|5} & 7}o|=21Q1,& A&t Zo] 1 A
7|o].

2 Jlojeelele] £9 g0zt Bojo) A48, A9 8 A, AAEISe © o] S
SRR ol8RI0} ABA 7h0] ATHOIEAY] 4T USHE ZANY, 2 Tjol=al OB
Asf Zh=ollM ElE SEEYY] B84 5ol Hish ==L, o]+ Wl "M e =
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60) CBD Article 16. Access to and Transfer of technology
5. The Contracting Parties, recognizing that patents and other intellectual property rights may have an influence on the
implementation of this Convention, shall cooperate in this regard subject to national legislation and international law
in order to ensure that such rights are supportive of and do not run counter to its objectives.
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3) Synthetic Biology is a further development and new dimension of modern biotechnology that combines science, tech-
nology and engineering to facilitate and accelerate the understanding, design, redesign, manufacture and/or mod-
ification of genetic materials, living organisms and biological systems

64) www.cbd.int/emerging

44



WY, o, ru:l

A
21

-
o

HBE | Ao XA Y BE R Ol

HI

+ 2008 COP9 74JH/29

+ 20104 SBSTTA 14

- Mt O|f%2 Artificial LifeZl M2+

+ 20104 COP10 Z2H/13

- HARESZ HHE Ot & ged=Est A Geo-Engineering FEAIS 2F

+ 20124 SBSTTA 16 #1 a COP11 ZH XI/11

- OA HA0) 7= SdSst A G ZE o

+ 201449 SBSTTA 18 #17 a COP11 2X¥ XI

- A=t Rl WSO tHotod ZI2ERILSIEM 78 M8 6T ]2, 7I2ER(LeEMY LMO F9|, 284
ol g9 5 =9

- 2210 I3 JiF| AHTEG MX| ZX((20154 9¥ = 3|9)) /24

« 20169 SBSTTA 20 E1AM — COP13 ZH

+ 20173 SBSTTA 21 New and Emerging issue

« 20184 28 AHTEG gl9|, 7& SBSTTA 22

+ 2018 11& COP14 / COP MOP 3

COP 14914+& AETIFdEeF ¢ A9 E43t Fedsto] PAYESH] HAl 71ed
Aol tigt BAS F713 0= Algstal, FAESto] e vxl= Fol tigt X
A74Horizon Scanning) WAl 574 7]&( A2 7]€(Genome Editing)= AHdH=

r
e,
1o
ox

of tigt =97t Aoy, HFHo=Z A2 AA5IATt.65)

2245 314} Sfo]B(Engineered Gene Drives)®] 83u&t Thatsle] ‘Aol A2

Ag3lo], YA 0T FEI ARbE YT A, WA AT AT G ol
ulgiEjofo} Gehe hgo] AFE NrEIlh

2)

CIXIEMEHE(DSI)

CBDS} UtobelgA] ool SR ate] 543t 9l =ol7t AXIA B Zo] txgA

A H (Digital Sequence Information, DSI) ¥ sjAlo]ct.

65 22/H|0}, HA|R

AHTEG 3]2jo|A gHd8Est 7lez A o]9fo] #dxkd ol gz T, o4

A7HR| 71&0] dESst 20t] 2R 712010 HE 20t &7| MZ0| SASHOF St

= SN
o I_
a ¥§!‘f— Zi 22|, U= SOiM= TS0 tet 2Eee 2401 0|FHAIL, shgdd=st 23 7|sLH0| i H=t2
o
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A=t AR&H DSIS| A7 2osH| "Hrke Akl AZIEHal A3t = olds
+9] dVd=2 JABAHEHES AR =7t= dfjof sk, RS el AR aAkde]
PARZRIA 7L EAI7F Heks Zolth. 3] DSIZF HYazoke] g4 9] tiidRlA] o

7F AR =], NGO, WS =d=E2 =0l HolA| ¢b= Hiolufol2|Alo] i3 3= 3] Blds
3, okl AR ololgRe aTsh A&

DSI 8ol 2016W 129 7Hx® COP 139 Decision CBD/COP/DEC/VI/16 %
COP-MOP 29] Decision CBD/NP/DEC/2/14°04 =€ A&, & &ol7} Hgg=|o] tis]
e Al =9 Fold

AHTEG Ei1Aof|x= DSI Bofof tigt tjetO & Genetic Sequence Data, Genetic Sequence
Information, Genetic Information, Genetic Resources Information, Genetic Resources,
Natural Information 5= €1 U1, 11 ¥FE= Wik 4G o} ojet B3N HlolE, AY

ojdlEE]of tigt FH, A Ao st FH, TEA E= AR oAl TS glofE, AYefF

A3 TS 840 et AR, YT HlolEe 22 Vs, FH lolEe 22 2ddS
Aol &, Bt BRG AE, o8 WY 52 K= =3 ok

W} 583 =9 yaropeligAete] a4, & DSIZF varore g Aol o]olg-7-9] A8y
417 offloltt. JREaoAs AR AR E SYoithe YRR Laloke A9l &
HAQ1 ol Hrar g5l g, AFHol-&=(Ax=h)2] Y42 CBD % YaropogA4e] &
A (Genetic Resources), 452 (Genetic Materials)o0) 52 Foofl= A H| st
g2 3tEo] QA ¥, AR FHE A DSI HF-L AR AZALE MAT A2 Al S
o] 7ksslths =gjolct.

COP 13 ¥ COP-MOP 20°l4& DSI®F CBD ¥ Warofeg A9 E-3t g, AHTEG A
2 4 AxRde] Al =Clotal, DSI o-& #H tE IA7]|-HWHO, WIPO, CGRFA 5)¢}
ABS¢} DSI #&/go] sl =9l Al&s72 2P

COP 14 ¥ COP-MOP 30lA4= Zr=-2 DSIZF A=t Ed 9 A|&715g of-8of 7]ofgt
th=tll BQlstIAIRE, DSIS] Yok A Ag- off Fofl AZ=3} e 7+ ol Hirh

Q2ye}, B, A9A FEHME, 29o] FU 5 AXZS DSIE Loy A9 o]
ofm, 9o & Wt AR o =015 ZPolr] ojgrial FxopH, AsPAS gt
A2 Aol HAL ZAWANE [MMC?), 2= e, Wy So] /jx=2 DSI7} CBD
4 LparoRe) g A 9] tdolw, DSIO] o-§-C & RE o]Qlo] FAstIL FHSHA o]FoAof qtrty

N

66) CBDOIAf REAHEOIR M E= MY 7IXIE 71 RHSHe Toll, RUSE2 |UY 7IsH HRIE Xk AE, 3=
OdiE = 11 89| 7139 223 QI0IRIHCBD M2Z) 1 ol U,

67) like-minded megadiverse countries, MEAIHE=,
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COP 149] DSI ¥ Z3E9] 9 82 DSI7} CBD 39 &3} kA, 7t 9 54
£ 470l 83 AU Q1Alska, DSIY A4 /v d HH 08 o] MATY] tides
o] wet ofn] =QJH =77t e QIFShH, AHTEG A%, AAARel tish =2I(DSI ¥4,
Z7, 4, $27Fs4(DB) 55k, OEWG AHE 274sitt B3t GARES HAEAEdH
Hof oigt 7y, T o 2o 5ol tidll Post-20202 A3t ZHutof A =2oJste] COP15
2 COP-MOP4ellA A7gok= dAtol| tisf stoict.

3) QENIY Y HEXA

CBD A8()ZoAE= AEA]A9] HA, &g W o|o]z-fof tisf g3l QUc}.68)
LaloRO) Al A3Z0 A= ralokl A1 9] S AR T AARES] o] &0 2 HE] o]Q],
AT BRE AEA4] O8]3 O Z]24]9] o]8-0 2 BE] HRISH= o]eo] A-&HTt g3}
Ao} AR T AEAAE Yarope]g A Q] didoe] FHl= AL & 4 ok 8L valof
9] A2z Loloja HAER]AQ] Hol= Qlom A|12Z69HE SAx}Lo] st HEX
Alo] #A=o] oy, WSt AHo| WA= FHE] UA] Utk
COP 3]9JojA =9]5= FQ Y
IPLC)70) ABA]A9] 35S <

E7D) 81 8() =% % & =

Rl

19

22 IPLC(Indigenous peoples and local communities,
Ak 217(MO’OTZ KUXTAL VOLUNTARY GUIDELIN
al4] gole} 7 Aol el o7t =gk 1PLC A

10 ok

68) CBD 8= MI8= oiX| L 2H
ZF HAHA=ER 7Ksst oF 2|1 MES| U8 =XIE FSIC
() SULH M2 A2 2702 MECRMYO B 3 X&7kssh 01201 Malth MESHQl MEQFAMS Folo] 2 FFT Afel ¥
AR XA -SUA T|s 3 gRtS &5-80 Y RAlt, Ol2fst X|A-7iE 3 H3l HeAe| 91 Y &
O ZHHSt Mg FL6I0, 1 XA-7|& 3 2Rt 0|20=RE Y= 0/29 ZHst ZRE AZsit
69) LIOFOPYA HM12E RTA & MEXA
1. GA=E2 0] JHMO| M2 QRS O[YSI0N U0 L0 M2}, FTXIR & S K40 Het EXAXSESSAHS aiL=l=
a5, SSH 1Y 2 HEXE D26HoF St
2. GAEER oild ERAXSESSHS0| EUEOE oSl 7120 RUAIY 2 TS X[AQ] &XA OIX0A|, J22i8t XAQ
= ¥ 0|BO2HH WSk 020 Cis SH6ID St SRE flst T2 2 0|USR FESH AMAE Sol TH 7158 AE
2 HEG10, 0|8Xe YRS SXE AMME ofEs :
3. GA=EE2 S3A| L 0489] RoE Halol0] EAKGSSAP T LIS 2t S5 JHUSt= O] MEst 42 XIS MESoteS 3ofof SiCt.
(Oh QXY 2 ME XA Thst HZ Y 248 X|AQ| 0|2028E Wilok= 0[2]9] &6l ZHSH R0 &5t ZSA 72,
(L) QMR & ME XA 0|8028E] Wilick= 0|99 &6ty ZHsH SRS &iE6l7| st MSEOZ9| 24 @A, T2
(Ch QEAIY o ME XA 0|2022E HMsH= 0/28R0 st B
4, GAEEE 0] PME OYRI0| U0 U2 =X0 ME EXAXISSH W =
o HE5M 0|18 2 URE 7IsSh o MSIGHA| SL010F S
70) COP12 & COP MOP25E €2 Indigenous and local community(ILC)UIAl IPLCZ2 HZ, Ql0jA HZAS OfLCt

71) Voluntary guidelines for the development of mechanisms, legislation or other appropriate initiatives to ensure the
“prior and informed consent”, “free, prior and informed consent” or “approval and involvement”, depending on national
circumstances, of indigenous peoples and local communitiesforaccessingtheirknowledge, innovationsandpractices, for—
fairandequitablesharingofbenefits arising from the use of their knowledge, innovations and practices relevant for the
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E2)419] 3145 I3t Rutzolijirisaxik AP A|Z9] 9 W& IPLC7T B835hal Q= AE
A(TK) ¥ A=, =WHHe, 718k 273k olUAMEE A, IPLCU 935412 APd ko]
7128 A2 517)free PIC) Tz 79RF #o{9} TKO o822 E ojoj5-Rof oH, B,
273t o] 89 WA 55 ATk e 5ol Aol HiL Uk o714 AFEL 9 ul=
[PLCO 4= 7I5HA] 3ol FHbolu 9ix0] ofsf dwstA Fake WAYU BAEA 2L 1159
S9E =2 AHE oulgitt.
RETIFA B3 2|&7M53F o]-8o] BH IPLC HEA12]9] 3152 93t Rutzolijirisaxik
APEA 230 B 18 AR FEHFHT @4 ALEE AR 9 0|37 A&Tbee B

A4 o8 I FZOo=R o] 87Fs3t HEAA(Publicly available traditional knowledge

2

relevant for the conservation and sustainable use of biological diversity and ongoing
use and benefit-sharing) & =27} XglE o] 9lom, EU, Y& 5 AR o] Hitfok=
Ydolh

ol 3]9of|AE= FoF Ag(HZ T o 7HA] 8o S ICCAs(Indigenous peoples and com-
munity conserved territories and areas)2t 82 A=A (Traditional Biological Resources)
A Aolof| digh =97} F=2 o]fojF o M=t HAxl=o] oHo] LroiFinth

52 BEARAT HsiAE of=2REY, WA, ApHo)7} 52 ST/ E e A2zl o
£ et A 159 B5(customs)t IR0l HEHOE ARGEE U8 5ol EtE= A
= AR, olof dish EUSt A9As tE dAlol digt g i A 2]o] A el sk
o

GARES A52] AR CBD AlR2AS] Aot AeAtdos, AT B, Uikl
TSA0|1L AFH 0T AREE= A uRithke d Fofsisith
ICCAS(EZHI 4 A|GARR]9] A 9Ae] AR H)et HAdM = GAES free PICH =7}
230l &dheAlo] Hisl] =2t ol2dlE = =l AR R Kol mEW = Ui8e] TZEV|E
AL, SEH|oRs ‘free PIC T4l ‘159 80 wet gl €02 tA|=7E Fdst,
[CCAs THAE = Aol wet A3 = 847} 59, PICH free PICOY wet BS54
Holghal Az o= QAH B Y A HAS|e] HAx|F olgtal HHsk= o OIS
8() 23 ¢ Fd JYAE9] IPLCY HAE 2F=9] 3ol diaiA, 8()= T 2FE,
291 R|&7ksgt o] & THH A10R(0)F, 17.2, 18.4%+= A% AR (cross-cutting)
O 7hohal, AETFE U A9l te 9 HHEE A0E =9, I S0 o
o 2] 299 oS e oE I, HUEY £ B SRS AT Ve =E TN

conservation and sustainable use of biological diversity, and for reporting and preventing unlawful appropriation of tra—
ditional knowledge.
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Muths s 4571 fsl 2717 AR, IPLCse] A 59 StolBR|E g4 #
A, WAS, H2F 52 CBD EE7]FoA IPLCs A3 ¥4 Ao tis] A5 o &
€& FXol= W9t 5= ANSHL, 52 A AT A4S 83FoH, 290l
© w2 I8 ARke] Hasithal S,

COP 14olMe= At ¥ AeA49 584 AAAAL FX|(Measures to raise
awareness of the importance of genetic resources and associated traditional knowl-
edge, Article 21)2} I=ISHA AHE=9] QIMA|TL s et 5 2\rte] EEAEE 9l 9
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4) MAICIXRZI0|2AZSA|KI(Global Multilateral Benefit-Sharing Mechanism)

Lok Al Al10RofA = AATEAR ] E5RAIA(Global Multilateral Benefit Sharing
Mechanism, GMBSM)°]l tiafiA] #8313 QItt.72) COP-MOP 1914 GA=S] o)A A&,
E2AL AEINE]9] A% Bo] =9E 911, COP-MOP 2041 Z7g=td B Ao A10%0
B2 9 JEA] 40| sigohs FRE 7S A, A0S A8 IEE 57| I3t Gt
= AL AEc=E 23t 5] A W, 94 9 1A 2 B H5A 40 bzt PIC
5171 2 50| E7FsE o] k& A% ol izt A 59 HEE AEScIES sioith

COP-MOP 3914 /IEEATES & AL RS Z=stal oF BusHA o] 93t &
< AESfof gtkal sPAA DSI, AF1A] Althe] 5444, X1 B2 ZAo tisiA AF3l
1, Ao A= GMBSME] " a/do] 4] QIFEA] ekgton = I =07} A7AdRAS F
otar, A1029 oA 9 Az 7ol Ag=ojof ghrfar AFFch

GMBSMe] gt St Aol tisf| JAb, BlGAR, IPLC SolAl 94 ArE 845t
AP0l FRtoto] TR A £ & 7| GARRE|QoA =5l & fsigitt. & varoke]
e e g 7 ojmEXL PHO|X|TE, =t 710 AR G B3 Al il
GMBSM< Z3tsto] o|F sidsty] 8t 7Fset Agx|=A st Zo]
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72) LIIOFOIEA H10Z MACHARI0|EZ SR
2t SA=2 EEY JEUN 2Yols E= ANSESS| R0 = FS0| 27t REAE & REARE 23 TS XA 01822
SE| LY5l= 0919 SHoH! SHet 3} 2HES SiIEsl| it MACKII0IAUSS MK BRdnt FAIS Tefsiof BHtt. 0f2f3t
HHE Soll RUANE 2 RUAHE o TS KA 0I2AP SRole 0|92 ety 23 3 1 74949 X&7Isst 0123 M
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5) LIZIOFI™A OfXIA X SIS

COP 14914 A& AALE AHY(Financial mechanism and resources, WIloFo]7A|
A25%) Al BAECNA ABS APAD T2 AeHsH: A Eoty, GEFY
Ad-d82 dHote We= B JUth

Al72k GEF Alegd 2213 271 9 SBI-29] AiE 58 WL len HAE, EU, /e
5ol 8 W&ol disl HHHAQl X|XE #PskaL O]‘:}.

—E‘iﬂ‘ﬁﬂootﬂ A A 24 oAl= A=) B EF 2°F Y 157} ST olUAME HEO
gt FEIR, 20209 o|F 7| AEFAA FH] _‘—4 e "L Jlom JAE 7F 2 oA §l

73) LITORJEA MI11E AN &

1. SUst QAEXI0| & YA 010 HE FHX| LA L= B2 ST YARS, 0] NS OfE SHO=, HgEs 32,
201 EAKIBSHS FOID, S b0 W2t B2{ep| SId =250t Bick
2. QERIRI} CIRIE S HE KAS 24| YAR0| A U SiLt 010] EXRISBSAVt BRI 22, HY INISS Y

EXXIABESS HOWIID 0] OJEMC] BX 0)#S Yol SEE Hio| T2} HRASIES w2isiop Bt
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ol of TIPLC F-22] S22 Adxster, = 3 d&o] o Alle &ds] ¥siaL 9l
= AFoISlth

EUe 23d ¥7F 238 sEuidat 23 2410 g Ae olstied, HAIL, EU, &
oLt 52 BV A 1 H 1%94 TS xSl

£3] ofxept PUTES S
o 75 Baye st

6) CIE &kmol 2|

Urarope) g Al Aldx79o M= FAIEt 9 EA1Lke] A0l HisiA gstal At & &3l
W= aopo g A} thg A 9 A= AtAIE sk Aol ofuH, 4o H A=l
H]—/K]_E O]oﬂ}:.,]010]: o‘l—[‘,}j_ 01:10]-'_7 01[‘,}:

COP 1494= 7]t =A17|17E, @2k, oYUM E|ELL] @H(Cooperation with other inter-
national organizations, conventions and initiatives) 33}, GAEEL ABS A &7
S 915 CBD AHE=ollA] UNCLOS ¥ ITPGRFA 53 @& 2-751%2m, WHO % WIPOO|
A= ABS ¥ F8AgS Br3lth

A, WAZ= ABS AlAl XL {15 B A7 53 @8 HR4E ISR, EUs A
F=2o]A UNCLOS, ITPGRFASLS] E&e ast3ith

WHO<= *¥A4|(Pathogens)®t ##sto] CBD W WalopegAete] o] Fashal B3l
11, WIPOx= IPLC®} #i5to] AEX|A(Traditional Knowledge)2] A AIAJARY Hol QRS =
9] Folth.

4 LI0FOIEM MAZ A X EA2t] oA

1. 0] AYMO| ZS2 7[ES| =HEANA F2tok= SA= He| H AT WAV SSCIRFL0 Y2t Lisi E= s Z2tot
£ Z%E Mot 1 H2Iet o|R0f Feks DIXIX| ORBICE 0] &2 oMLt e %ﬁl EAS 219 Yot BEs ol=ol=
0] OtC.

2. 0] 2FgM9| O 8= FARO0| H2 & O|ASRO et 7Bt S8 38 26l 71 22 =X 38 HE-0ldols A=
SAGHAl OfLIIC}. o, 9 BES2 UM 0] MY A0 BiX|=|0i= Ot=ID OIE XIXIGHHOF SiCf.

3. 0] ofZAl= O] ofgAet H20| QlE TE =AM SAIS 42 22K A2 O[-Y=|00F SICH Eofit 0] oIZMY =X
AIX[otd Ofet BRIZIX| Gh= B, 9 = 2AS 2 =M |H1E0] Tlioks RE0H &3y Q= A0 R0l HES 79|
£ FO{oi0{0f SItt.

4. 0] ofgME g9 T2 H 0|ASH X9 O[S 2Iet ZAO0IC Bt O] oFgM9 =X 2351 X=X g= F2 &
0[S R0 2ot S8 =X 2AVt HBEE &%, 0| AYME 5L ZM0 ol 12|11 1 SXY MBE= S8 A0 ot
iy E2 =AM M= L= YA=E0 JHREIII OFLIRICY.
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1. IGC H|29x} =]

201549 WIPO 3= S2jolA 274d Woo|& A2lof wet i3 IGC #1297t 219)(20164
2¢¥ 152~199)°M = FHAARAGR)A HshM FFS2 ez =07 o]FF. FAANGRY 9
A AE ARl Jisf BRI o A== ofolA A dS Rt 98 8 AHEA
2, Hoold, X371 3 A 551510 WA Sl dolEHe|AE Xedsle ol £4))
o] A= Zzte] Al disl sd=e] HHE HFole FH= =foiith

AT FAIAAGR)Y FARE BAIE Al AARI(GRIS] EA41E S51E Al

Wotal &4 e Arole E5ia 52 AAE 73 5 3lofok shH HlolEHolA=
< Ao Sl Jr. ¢, old=2 FAAMGR) A ESiAIt

AR AV ke EuE AT AFee SelAEd Fd= AL, FilE A
Ath= FEolA 1 =dol] Riistal A AAE 2715191 WIPOOIA Hi#fshoF she 22 25td
=35151092] EAl°lH, Hloje#|o]2of of AARte] BRet FJHSS olEste A°] TRkl
Ashke 5 AYFE2 7I1E FEZ HHESke o A
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2. IGC HI30x} =]

IGC #1307t 219J(201649 5 302~6E 3)°A =2f9] tidol == dHE*el diet o4

/3 T W, A3=2 SH vRIZHA= HlolEH|o]A0] F8/42 A SHIAE &4
Sh= FHoles Aol Hapt it B3 a2 FFERY Bt
(subject matter)= FAAFA(GR) ARAERE ofYel 1 IHA¥E(derivatives)Z Etfjsjof ghr}al
Tk WY, ol8952 THE 809 HoAdo s HotidS FARICE S4E = oY
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75) The Protection of Genetic Resources: IGC 29 WIPO/GRTKF/IC/30/REF/29/8(May 30, 2016).
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3. IGC HI35x} 2|2

IGC A|353F 21912018 3¥ 19€~23Y)elre= =9 didl FAH=RMl tiet 2 +3&
TH5E7] S5 AQERE o] UhE AR Bl3-41319(informal meeting) R 1F3] 9
(contact group meeting)77), 18]l £3]9(plenary meeting)E HFoto] 2zt 23| digt &
HEole yulog ERS st

Aol g2 SHOE F 4;(}»4((}1{)01 | &3t dlofEH|o]A Agu]7t ARE S35 o] WAl &
Aol S TSI AS=E2 HolEH o]0 $842 IASHIME, oJH7IAY S4
3N 835 Hshke sHolghe zﬂ_aﬂ—g Hyow, Hotid(subject matter)?} st} AlE-
T FAAFAGRT HiEAYE 5= —@Q T U= IE(derivatives)7HA] Hotid2 24sh
of gtttal FAsi3itt. olof Hish o]& SHOE IOl 8019 Regor Hot)
o] FHIoH ShitE= Aol SHE :E“g"% 11,78 AAH 0= o|g=T AF=o thy Freof |
3= IU79

4. IGC HI36x} =]

1GC AI36%+ 212120184 649 25U~20D)oIAl AUAZTRE FHOR 243 279 &
U ATPAT, ol§Fe A T4 24 5?401 S ol 8ol 2 F
o B4 A 4 ks A3 A A dod S Urke 5 olgE
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S} SIgto Shgsiof stk ZgstEon, AUATIEL AL S ThOR sof
stk 745t Aol gl GYTES olofubzict.
367 BlololA] 3] ol vigto s AEA AAE AY WYL Aol 8TE F
How AeE 4 ek Fo] AlEle] wgo] WA ez A Hoih. A0 At
H3 Fro R T A35KoIA £olsl GHRINS Hio R 2018/19 34 AL v 3
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76) WIPO, The Protection of Genetic Resources: IGC 30 WIPO/GRTKF/IC/31/REF/30/10(September 23, 2016).
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9 WIPO, The Protection of Genetic Resources: IGC 35 WIPO/GRTKF/IC/35/REF/35/10(June 25, 2018).
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80) WIPO, The Protection of Genetic Resources: IGC 36 WIPO/GRTKF/IC/36/REF/36/10(December 10, 2018).
81) The Protection of Traditional Knowledge: IGC 31 Report, WIPO/GRTKF/IC/32/REF/31/10(November 28, 2016).
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82) The Protection of Traditional Knowledge: IGC 37 Report, WIPO/GRTKF/IC/37/REF/37/10(December 10, 2018).
83) The Protection of Traditional Knowledge: IGC 38 Report, WIPO/GRTKF/IC/38/REF/38/10(March 22, 2019).
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Ae = B 11 AHE diste] =25t} gt

53] WIPO= 34 9 AEA]419] B 9l o]oz-fof et E5HAde] A=l tistod
20019 49 A3} 395 AEo = A407F 319)7} A2 = QU84 2ol = FF IGC ]2
A LUt FsloF & tl 8RS v 4 TS 1Et AXAKH 9 FAA H AEA

4ol 9 WYL FPOE A=t

84 WIPO IGC3I2/0 CisiA= ZE5-0[318], “RNAR X MSXIA0] 2ot WIPOOIMS| =2let 2|9 tHZHer, "Haigi;, H2od
H[25(2017), 52-54H H=x.

60



RIAS | WIPO HEZIQIels] RiATHht iy

e
i
=
3>
HI
1z

H2H
WIPO IGC QEIXI S B Of% 24

| QXY T T WY ZE

1. EXS7H 2Fs}

olN

AFAE=2 ol AREHAY FAAAY AN, ARIEESRAPIC) R o579
A Az oFst WAL FA5ta QUek T, Aol =L whyo) ARG GAAI0) EAE
E35)/d1e] wrdo] Bt ofyz} ¥z ES4AdS 2IshH olet HEo] Sl B AA
%Oﬂ P 7IsRIths olft® EX871Y] 591 84 o3 Hitfsto] gl 7+ A AlelE
=95 vy ohE g
ZH’—%HT%—% FAAE B 550 tigt SASIE R38Rt HEo] A} E%O (PIC)EAL

il

il

EQ AFAE=S 71 d HPJ A8 TA

SlEIoL At RS, Bk ekl oheloh ik & ekt giek el Al
e S SAE SAARAE 485U B }%%m 57H9) ojRsle B3
o WSt 9lo] Aol 8=t} AT

‘Q

= 7+ ol7do] WgIAIA] kxw Uehs0)

o 5] A ERT} Aol 8 7o) BUH Asfo] o]=A] Tt gloit fALe] E
B olwsjo] Tt =ojEnt ohje} o]Fo] [GC HEAA EESREE BT el Fojo]A
& 2437 9%jo] gt =ol7} olojx| Ycks)

85) WIPO, The Protection of Genetic Resources: IGC 28 Report, WIPO/GRTKF/IC/29/REF/28/11(February 15, 2016).
86) WIPO, The Protection of Genetic Resources: IGC 29 WIPO/GRTKF/IC/30/REF/29/8(May 30, 2016).
87) WIPO, The Protection of Genetic Resources: IGC 30 WIPO/GRTKF/IC/31/REF/30/10(September 23, 2016).
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88) WIPO, The Protection of Genetic Resources: IGC 26 Report, WIPO/GRTKF/IC/27/REF/GRTKF/26/8(March 24, 2014).
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128) Information Note on Traditional Knowledge/Traditional Cultural Expressions for IGC 40 Prepared by Mr. lan Goss, the
IGC Chair, paras. 26-27.
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130) Information Note on Traditional Knowledge/Traditional Cultural Expressions for IGC 40 Prepared by Mr. lan Goss, the
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131) Information Note on Traditional Knowledge/Traditional Cultural Expressions for IGC 40 Prepared by Mr. lan Goss, the
IGC Chair, para. 29.
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133) Information Note on Traditional Knowledge/Traditional Cultural Expressions for IGC 40 Prepared by Mr. lan Goss, the
IGC Chair, para. 30.

134) WIPO/GRTKF/IC/3/9, para. 4.
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A GEkERl Blo g RHEEY|E gtk &, gubHo=R %= S Hools At Bo]
"41”«1 RIS HesH XUO}L A Hro| NEA gA7E g AHole}135)
HA A=, oAl Aozt UREARI e ol HEO] B35 Ejojof SH=AE HE| 4
Xéﬁ}% ZAAH 71 L st SR =t £ A4 7| eligibility criteria)}& 285}
A, B4 FES Bodid #9lollA BAIHoE A9l P74Ur E= tidol B4 7HEIEE dF
o2 7Fse Aoltt. dek o FUSH AR WolA o]z H WAl g E= A
E71 Afeslo] ARGEIL Qirk.130)
ot E519 Eatiiel WY HEFHOIA FY= HYu= ARl aL, s Fr
TRIPs @&} Zo] 9 FA R4 Wgo] M5 Ho=x] k2 Ak Slrt. AR A4
HS(ESH d&d 2E)9 dvt BHE HEFF A2 1x04 IS Sol2(R, 75k,
q&d JHollA HE FE(production)s EFIITH AFo=fo] Slrt. Teivt Baohie] AAA
Hle P20 1% (material fixation) ¥ 22 £4 0] oJsf =1L QIrk157)
A2 IGC BlejoflAE “HEA1419] thefslar AE2Ql 24z & o, TAdstal HjebH el -gof

lo

o] elg WHAIE Aol BT S5 ok T Basjolor 3 bl WIS I
915 TEi% ST GO BASHA] S Flolck TF AL Rofe] of ] FARANA o]
PIe FPALS ol YT Slel, NEHQl BIPAL olAskT U1

4387 1GCAIA Htradition)o] HO7} TK 2 TCEse] BAE0] 2gwlo] AQH=Igick. 159
HEole, gt Al otk Zojeks ATHMAIE GG, ol ERF AEAH ZAALL o)
SIS old ST Slole, epq BFelefs ol v 9 ooy dat

L, HEol 7I¥keEAY, Eﬂz“ﬂ = AGZ3sAet TAEUAAY, 1S40 Ao A& £
£ Aok A4 231 2852 9v)g E}. I HBH o] Bl oulE Hdo| & "art
At E39] ‘AEH 7]ES 7 @& (contemporary) ERHEEES AZHHO| Qs Ho x|

135) nformation Note for IGC 39, Prepared by Mr. lan Goss, the IGC Chair. para. 20.
136) WIPO/GRTKF/IC/3/9, para. 8.
137) WIPO/GRTKF/IC/3/9, paras. 9-10.
138) WIPO/GRTKF/IC/1/3, para. 65.
)

139) WIPO IGC, The Protection of Traditional Knowledge: Draft Articles — Facilitators’ Rev. 2, WIPO/GRTKF/IC/38/FACILITATORS
TEXT TK REV. 2(2018. 12. 14.), Article 1(Use of Terms) [Traditional: Knowledge is traditional when, in the course of
time, it has acquired a form and content which is emblematic and characteristic of the cultural or social identity, or
the cultural heritage, of an indigenous people and local community/beneficiary.]
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T Eo] o] sl AL 2Q3F BAjolth 140) H40x} [GC 3]0l AeAEl AR oAl
AAE oL, AEA2], AEEJRIE, HoEE AEA4] 5o 4

3) TESXIAQ| He

ATAA Y AeA Aol tigt shuke] Aoz g ARIA|, Hadidol digt ©AA H2 4
off we} == 2] BEAEA 4 (secret TK), ARt 7-5A|4(sacred TK), Fejo| 571
A& A A (narrowly diffused TK), 3g2]9] da] 371¥ AEX|4(wedely diffused TK) 22 U+

of HoIF RANAe] g Zgto] M oT FgHo] ek 14D AT Holo] w=r AFAY
o ‘FFAo| Astste AEA Wetolde] A TE, AW, FAH A, B SR Az
A, B3, AGFEA WES PIE SoHERE A8 A4S oh, ol wake, 71&,
4, Y, W% EE oM EFSle], EA% 9] B 4 ok 3 A e, w
2 Falo] et Pl ABALE 1 Aoe] uet B5A Jjz0] B 4SS EFSL
Qul, olat olet BEAZ || EAAL SR FHHE AL HTA B2 A
ouE, HUREL HEAYY Holet B 7|2S Hus PR Besle] FyohES 3

o
Ol
[®)
K9
st
L
)
I
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L

4) HESsIEHZ0| Ho|

TCEs %2t2] 9] £goIA TCEs9] ojd Fio] Hod 4 %hﬂ% =45k *‘iﬂﬁ‘” Lk
927 7]&ol Hish gstal k149 TKeF "RV 2 3
710 TEH EA Fes FEt e A olE TE ﬁ% are OHOF °}E‘r g, TCEsS’J
FEol digt AlAl7E Ho) 2F9 o] 2= 3l=d ] A FeFHe 25l oo,
A, A, & 5, 29 k8, BE raF ofAl=fe] Uet.144) ot AJAE 9
g2] Zg2le] FojoF g2 11 "ol disiA= @Eﬂ Z83irt145

=

140) Information Note for IGC 39, Prepared by Mr. lan Goss, the IGC Chair, paras. 23-25.

141) WIPO IGC, The Protection of Traditional Knowledge: Draft Articles - Facilitators’ Rev, WIPO/GRTKF/IC/40/18/Annex
(2019. 6. 19.), Art. 1.

142) |Information Note for IGC 39, Prepared by Mr. lan Goss, the IGC Chair, para. 28.

143) The Protection of Traditional Cultural Expressions: Draft Articles - Facilitators’ Rev, WIPO/GRTKF/IC/40/19/ANNEX
(2019. 6. 19.), Art. 1.

144) |,
145) |nformation Note for IGC 39, Prepared by Mr. lan Goss, the IGC Chair, paras. 30-32.

77



[CHelE S5 ] XAMER0F SHEE G - WIPO FR3[9| oz ! i3yt o7

3. HsXA9| J|E

TK/TCEs HAEE= B SAZA 712(Criteria for Eligibility)oll tiall, ¥4 &4 oA ES
2§ Qe AR 2@EY HE3 HAE Bk, she] & FATE Aljtskal Qi
8019 A2l(Use of Terms) F-22] TKe} TCEs2] oM HE A7 7|0 gt &<

LSl Rt} IGCe HoA 4 7|Ee AR o= BEAM thife Ao A&3A] o5g
arsfop g Zlojet. RtHOo 2= HoAA Y|Eo] el WA offof gt oEk A|7|=L

9T} 146)
Ao Gcow TK/TCEs 252 95t 47 7128 1 247 894, AA=temporal)
F AR That o]4r2 ASISkie AL Hhe- YA B3 BEriyio
A AAERE, ol £ HEe] kel TKo} TCEsS] L AolE Zakelel o
S} ek oS Aol oba) gelslx] kAR, AMAAY TS g FoE Al

N
WN
fjo
H:l
ru°1'

4, HS HO|

B35 HA(Scope of protection)= TK/TCEsO| thste] ojust E4 P7t SA] E= B
Elojof Sl=A1E AHl= Aolth IGCE ofjuet Jitilo] d¢A] ofRE s & T a7t

Ql=d|, dAd], H&]7|¥Hright-based) ¥2], 7|9 measures-based) H4] E= o] F= 71X
£ Ae W2lo] & & k. HYTIRE oA = ERL AH4lEe] BEsta HAT 5= U=

FEZ RojiA gt} 2278 Ao 2717 TK/TCEsS] BRoE 93t RS Al3sl=s
Q7 o7lolls FHQARE HE, AR, TAMY, A RAES T 4 Urh148)
BT 95 Aok o= ol FARANA BT WIS thefof &, 121l SiRolA]
ol FE& A AR =271 a5ttt o7]o= 7 7HA] WAo] et st =71
| =l ol 7IeF 2A5S B3 2 WS 2FT & U= THAT AL F= Ao
, BE st =718 AR 394 AU 24D & =S A1 AollA AGAlskL -
291 AFRS Aok Aotk FA9] A, BRI A AF5A Hej7t Baw= Al

Foht vl cherks Aol ZEsiok stk oA Al Zofo] ofFt e} T3] T

[

H

146) Information Note for IGC 39, Prepared by Mr. lan Goss, the IGC Chair, paras. 26-27.

147) Information Note on Traditional Knowledge/Traditional Cultural Expressions for IGC 40 Prepared by Mr. lan Goss, the
IGC Chair, paras. 31-32.

148) |nformation Note on Traditional Knowledge/Traditional Cultural Expressions for IGC 40 Prepared by Mr. lan Goss, the
IGC Chair, paras. 11-12.
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EAEA =S} o] ZA1ARl SEYR] o't F¢- 5 Hoajo] FEEH 149
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AZ A4 (tierd approach)’ ©] Aol HAct TAA
AR ‘X]-‘*@r B 5 (differenciated protection) 2tk sk=d|, ol&= E oAl A}
24, FERTE 2= AL o, 183 Kool 37 Aol wek djRelA Adolgt 4
+9] HY E= 2| HEE Fofstazt it
SAY Al dut tigolA €] 370 TK/TCEsHE S8AY 7|H&E A= e
of] FHA|A] &ar SRt oS EXﬂQL TK/TCEs7HA| 71 AHER0] whe} Aot HopaS
AQFgict. 151 o] BRAl2- njg= = Y7 TK/TCEsol tsix= 55411 BA14 deE
+ o] AE 7ol AQtsk= whd, vt tisolAl S AT oj -3 £ E
S50l ALE o e TK/TCEs disiAe 1Ad 7|5ke] Hdo] Adgd Ao

@)
A
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o)

e
i)
rH >
e,
(um
SN}
P~
1o
.

e mgt
ThI5) BURES AEAAS AL0] uet TEsle] BEE Fofsh wAR WA 74
A0 A AR BN BYISI, eIt g AR 1 Bage Lt
WAL BE5E0] AFE B30 ofHieg AHSAT oloh o] 7 AZE Ade] o] 4

Zo] =|9it} 153)

A HTTA A 2pEskE Ho= 3-fF F9(public domain)¥ke] WA B &FARR} o
Zke] gejeot o]o] AN #FS F5h= WRte] E & QlE Aold. ASAAoA TAE A
A9 ApEskE Ho= AEAA Y] vidt 3719 Fof thE A5 A e o
< Zoltt. 3A=EE ATEIHAENA GAE Hol] flsf old 71&S ARsl= Ao A
A st s Q= AT, TK oA BAJAT TCEsole A8HA] g 7I=el %
tt= HAx 1Ejstoiof sict 154

ok
o mw ¥
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149) |d. para. 13.
150) |d. para. 14.

151) WIPO/GRTKF/IC/17/INF/9(List and Brief Technical Explanation of Various Forms in Which Traditional Knowledge May
Be Found) &=.

152) Information Note on Traditional Knowledge/Traditional Cultural Expressions for IGC 40 Prepared by Mr. lan Goss, the
IGC Chair, paras. 16-17.

159 AFS, FSAA 220 2ot SHRAMMTY b =0 I AR, RAMEH Vol.36(2018. 9), p. 69.

154) |nformation Note on Traditional Knowledge/Traditional Cultural Expressions for IGC 40 Prepared by Mr. lan Goss, the
IGC Chair, paras. 19-20.
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5. Ofle] 3 Higt

TK/TCEs 235.9] d]|9] 2 ASKExceptions and Limitations)o] thajA] E 7}A] tjet=o] A

AT Gl oleie tiekee 7lRA0R thed] S /A ATAe wew gk A %
AL A9 AT A% T+ e ALE ¥ i el S st

ol =7 Ao &S o= Q=S = A ZACIA Lrl djejer £ dele) 58S Eodel] &
@292 ATsR= Holch155) TK QoM Z-golelst *oﬂXP B5E Tsio] sjgaEo]
e} 5 Alet =S 7FevtES ok A Gut ofl9] B 54 4|9 232 7ol Se=so] =
oAl ofle] 3L ARt 225 XHE“o}L bl a=slof & 229 FHES FAH R e 54
< T3 gleh150
B3 OIS ol T HERae EYT S ks Hol 2Astel, dlol 2 AR 7
oM ofefst H-g wejof Fiths R7HE0] Asirt ek ozt clAE ekt B9zt of
Gt Horjdat 1 ool 85 DA deElol RtgE0k gtk e s 20t o=
Zlo]t}. 157)

| HMEXW| B JERYY ZE

CC
a

1. &

= =

rir

M

Mo
MO

Z&preamble)> THAF=EF & IAREAOIM AAIAR] 220 AF-E e AT, &
Aol W} IRERRe] S=g motdt 4= QlojA 22 stk b ol " dWHe® g
SAREA7E AJH A ] F50] A ool BARL] =] 42 YA (principes)&
Grotke FHIZ FEH. FF IGCAME ¢3S °IFHA a2 e® TK/TCEsE Eosl]
o] KA B AR gelol =2 AFE AU ©F, TK/TCEs] Histo] o
T EEe] 7 AR o R AAANHT HREEAE AROAE Y a7t Uth159)

185) Information Note for IGC 39, Prepared by Mr. lan Goss, the IGC Chair, para. 44.

156) WIPO IGC, The Protection of Traditional Knowledge: Draft Articles - Facilitators’ Rev, WIPO/GRTKF/IC/40/18/Annex
(2019. 6. 19.), Art. 9.

157) Information Note on Traditional Knowledge/Traditional Cultural Expressions for IGC 40 Prepared by Mr. lan Goss, the
IGC Chair, para. 24.

158) |d. paras. 33-35.
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2. 23R8l Fe|

TKE} TCEs %812 #4-8-&(misappropriation)?] 7H8-Z g5t l=dl, TK HAEA
£ 1 BYE ARlekL Sl BHH, TCEsollA= Holg =1 A gt #4789 g2 /4
XMOﬂ 3t IGCoN 415151 Fot, AF7IA] 11 oulu 5] Aod e/ daf g
g AL Qich webA ko BAR-E0] Aoyt R, w3t AT i F&of HlFo]
71 #Al FolElz SRR Qulo] wet JAsH siAE & k& ARJA s =7t e
Z10]t}.159)

o
1o

ESH H-8(misuse), B A-f(unlawful appropriation), "]|5]7} AF&(unaythorized use).
BAER] 22 o] &(uncompensated uses)?l| th3t A7} TK E+= TCEsS] 2 ZollA A
T =, olE Fe= HHEE|oJof & Holr}.160)

3. &7 H HiFHC=E 0|87t 2

TK®} TCEs %24 “F-f{public domain) ] F2E =UsHA H3A+=H, o] 7igS 7124
o MM ALY 1A% GBS BA0] B Folek. HHA A, At FoY A
W2 AUSH TE o ol HEux gt B 2yl el B RAslel, ol
AOKIA T OIFE Uk B TKS TCEs IAL B 3

e

of Aol TSI ouk, 1 ol FA] UX oL TCEsoﬂﬂ L 99 U 7YEe vy
sk v, TR FEue AFshn olrh webd 2o o] & & o it 24o] WaY
Ao|c}.161)

T} ok, R o] AAAAT TK/TCES] 43 BAS o|fstaL TK/TCEs
B 50] lo] FYHT TG A AES WA o BRISIE Sht, TK/TCEs

P71 ) e oS Bekeh gtk o A7|Ew Stk
webd 309 Ade Hste AL 16CY MRS HolA sl 3uH wie 2 oje

==

L=1e) ] ‘310’0

T3 By 4 gL ‘HEHoR o 87k s(publicly available) 9 Aol Tiet olshers

169) 19601 ZOHAO] RSt HIRILEIO HB1E RT3 HE. EOHR ZRY)

2 o 9 XOJo| hT} SHOR B0} 1 Zo0| 20 £0f
S SAE oDl W2t MG S0} Bt

HO

160) |nformation Note on Traditional Knowledge/Traditional Cultural Expressions for IGC 40 Prepared by Mr. lan Goss, the
IGC Chair, paras. 36-38.

161) |d. paras. 39-40.
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o)

=0 oA, o] ¥k TK/TCEs ZQto] BF 23] glont, ofal ofo oj=x]=
5t it} 162)
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4. 0|2/282| 9

o]-&use)?+ L-&(utilization)ol] oA FAEE L7F TKEE TCEs Zto] Z5 Frg=of 3l
t}. TCEs HAE o] Hol= A TKollA 7E42 A, o] 97t AHEAF TCEsell 48 7Fs
A= FEolA] gt EMrE HEEAE oottt B3 159t IGCIXNE AF=o] A,
TK/TCEsollA “o]-&/88'9] Ao] #42 A34 W= thE ‘o]& o djsf AFstl U=
W, 22 24 U] O 23olAE SRl Qlgt ol& = AEsha lojA, B2 @oi7t &
A FA HolX= b2 9uE ARBEHD Q= A & & Ut} ol 8olo gt T o]

9ol FgE9] 27149l =olrt Baw Hojr 163

5. 5}

54419 43 Hbeneficiaries)oll EAX AR Qo] 57} Ti= 7P |1# 55 EAAZAA]
o 57} Aol Har ok AlF=2 s E7] of"HAW, o8 ERR|GEREe] o6 Koy
o] otA 11 ALKFAIE welolr] ofgle AeA4e At HeE floto] AsAA9] 5Rto]
=717 national authority) T =7P7F A3 He7]3 custodian)S ZFAZ|AR= 4]
L}, 0|82 HAEAAE AAE & ASdl & ERXGFRIoZT extE A A F
A5}l QJr} 164)

TKe TCEs AT 6x7t 17 2 A0l dsixle HeoiA Fo=A] gk, &
7HA] AR AQI theto] AAE L it} IF =52 EANIT A GFEATo] 527} Fojok
by FgeRs i, o2 JYUFEL TKEF TCEsE ZokE 4= Qe 27159] ¥y} 3h7go] oj
§ HFaliA, of2fet Aol HT 5= ULF FATT HAMS AlFShe Aol Fashal Rt
o}t 38 $HR BT A 9F3sAlgs Holle 9] F9rt Ha Qs Ao’ Holu, &
(states) E+= =7Hnations) & T2 FHAE AW 7Fs/d0ll tsiale ozt Asi7t Slet.165)

162) |d. paras. 41-42.
163) |d. paras. 43-44.
164) HEE, MEXY HS0| 2ot FHRATATE o =9 U AR, XIATHEER Vol.36(2018. 9), p. 69.
)

165) |nformation Note on Traditional Knowledge/Traditional Cultural Expressions for IGC 40 Prepared by Mr. lan Goss, the
IGC Chair, para. 46.
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A|A(sanction), TAIGHremedies), @ HAZ] PAHexercise of rights/application)©] 5|
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TS F=F st A8 AHola= dutdRl ZE|Adawt sk A 18T 4= ik
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AoHRAS wE 1 itk TK ZOoAY TA|d Aupa S xdlslo] B35 7|7hS AAsk= bhd,
TCEsel= 239t o] {Ith. TCEs BIAEo M= thadt o] Al 74| 54d& il e 3A,
HoAZ 71&3) dste] o770 AAstkal, /1Ad tioiAs I8 e 4, =4, S
HR19] X|&AQ1 TRt BHor|7te] AA 4, AR, TCEsS] AAY ZHYRS Esto] Aghy
1 H3717F 740l Atk FE=E2 og F4EC] e TA ofF 9 B3t &4 slolA
TKe} TCEsS] AAY S0l HWoljA= Ho7|7to] Algto] FatE]ojof 51=A] oJF.5 lz{stoiof
3} o]t} 166)

o,

Al
~

©
ogt

TK/TCEs®] @4)(forlmalities)= =2 o @A HHAE 7[RECR =93t 4= it} of
]

W ER9) TK/TCEs: 4 A%go] Wash] AR, 34 440 Ay e R
TK/TCES 51 Aole), 5 Sojsie 2io] S50l uieh GAE 2ebd 2 51, o] 2

166) |d. paras. 54-57.
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1475

BYS TK E= TCEs7} st oide] =71l 2AstAY of=] 571 Wl Sl o8 BRIt
AGEEACIA FRELL = BF, FARAE AEH ol & U=F Sk =7 U F
(transboundary cooperation)?] %23+ &A|7} Hc}169) A ZQMo|AE =750 A A -
&= TK/TCEsell thet ol5+E thFal l=dl, & 204 ARSI Ql= -&ofofl= Alel7t QL
Sl¥=52 TKeF TCEsol| B At 8o Aein} Fe2& fIsl & %2k =2of] F=3floF sh,
WIPO ARF=ollA 7Rt A A s fAAbde] #et E% #41(Consolidate Document
Relating to Intellectual Property and Genetic Resources) 170E Zzslo] I5HI 354

of] et ofsfE Al 4= A Aot

o %

4

10. GIOJEHOIA} OiE =5

dlo|E{Ho]A(DB) 7= ¥ &8-S B3t Wold HS HKdefensive measure)?] 24 o

= SHCE FAA 9 A A4 7| Z5HAY A R AE

A|A1Z olgsto] et Wrgo] 55 842 F55HA] Xote] &E 5519 5lo(erroneous

grant of patent)E TI°|EIHIO]ADB)E &Yl E8tozy IAT 4= Sl H35H 24
I

“
(complementary method)2] 284 Al7|ok= Y42 ¥, AT==2 DB &8 7[&382

167) |d. para. 59. &St ‘The Protection of Traditional Cultural Expressions/Expressions of Folklore: Revised Objectives and
Principles’ (WIPO/GRTKF/IC/9/4). &=.

168) WIPO IGC, The Protection of Traditional Knowledge: Draft Articles - Facilitators’ Rev, WIPO/GRTKF/IC/40/18/Annex
(2019. 6. 19.), Art. 11.

169) Information Note on Traditional Knowledge/Traditional Cultural Expressions for IGC 40 Prepared by Mr. lan Goss, the
IGC Chair, paras. 65-66.

1700 WIPO IGC, Consolidated Document Relating to Intellectual Property and Genetic Resources, WIPO/GRTKF/IC/40/6
(2019. 4. 9.).
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171) ZER, HEXNA HS0| et HRAYATE B4 =0 U AUFE, KIS Vol 36(2018. 9), p. 70,

172) Information Note on Traditional Knowledge/Traditional Cultural Expressions for IGC 40 Prepared by Mr. lan Goss, the
IGC Chair, para. 68.

1739 ES, HSAA 220 et SHRAMATY S =2 3 A, XAREEH Vol 36(2018. 9.), pp. 69-70.
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174 WIPO IGC, The Protection of Traditional Knowledge: Draft Articles — Facilitators’ Rev, WIPO/GRTKF/IC/40/18/Annex
(2019. 6. 19.), Art. 7.
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177) HEH, “MSXAO| MM HSHO0| 2ot IE - WTO WIPOQ| MRg 40z IMZMHAT 103 AN15, 2012,
145-150%.
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179 https://www.wipo.int/edocs/mdocs/tk/en/wipo_iptk_ge_2_15/wipo_iptk_ge_2_15_presentation_yoshinari_oyama.pdf.

180

181) WIPO IGC, The Protection of Traditional Knowledge: Undated Draft Gap Analysis, WIPO/GRTKF/IC/40/7(2019. 4. 9.).

182) WIPQO IGC, The Protection of Traditional Cultural Expressions: Undated Draft Gap Analysis, WIPO/GRTKF/IC/40/8
(2019. 4. 9.).

)
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[FREAMELE

[Ensure [encourage] respect for [sovereign rights] [the rights] of [rghtful holders, including]
indiganous [people(s]] and local communities [as well as [people(s]] partially or entirely under
occupation] over their genetic resowrces, and [traditional knowledge associated with genetic
resources], including the principle of [prior informed consent and mutually agreed terms] and
total and effective participation in accordance with international [agreements and] declarations|,
in partcular the UN Daclaration on the Rights of Indigenous Peoples].]

[Contribute to the prevention of misappropriation of genetic resources and [fraditional
knowledge associated with genetic resources.]]

ALT

[Contribute to the prevention of unauthorized use of genetic rescurces and [fraditional
knowledge associated with genetic resources.|]

[Minimize the ermoneous granting of [IP] [patent] rights. ]

[Reaffirming the important economic, scientific, cultural, and commercial value of genetic
resgurces and [traditional knowledge associated with genetic resources).)

[Acknowladging the important contribution of the patent system to scientific research, scientific
development, inndvation and economic development.]

[Stressing the need for members to ensure the comrect grant of patents for novel and non-
obvious inventions related to genetic resources and [traditional knowledge associated with
genetic resourceas],]

Encourage respect for indigenous [people[s]] and local communities.

[The [intellectual property] [patent] system [shall}[should] provide cerdainty of rights for
legitimate users and providers of genetic resources and/or [traditional knowledge associated
with genetic rescurces].]

[Recognize the role the [intellectual praperty] [patent] system plays in promoting innovation,
[transfer and dissemination of technology] to the mutual advantage of stakeholders, providers,
holders and users of genetic resources and[for] [traditional knowledge associated with genetic
resourcas]]

[Promote [transparency and] dissemination of information.)

[& global and compulsory system creates a level playing field for industry and the commercial
exploitation of intellectual propery] [patents], and also facilitates the possibilities [under Article
15(7) of the CBDY] for the sharing of the benefits arising from the use of genetic resources.)

[Foster [patent] [industrial property] protection and the development of genatic rescurcas and
[tradificnal knowledge associated with genetic resources] and encourage international research
leading to innowvation.)

[The disclosure of the source would increase mutual trust among the varnous stakeholders
invalved in accass and banefit shanng. All of these stakeholders may be providers and/or users
of genetic resources and [traditicnal knowledge associated with genetic resources]. Accordingly,
disclosing the source would build mutual trust in the North = South - relationship. Moreowver, it
would strengthen the mutual supportiveness batween the access and benafit sharing system
and the [intellectual property] [patent] system.]
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[[Ensure] [recommend] that no [patents] [intellectual property] on life farms, including human
beings, are granted.]

[Recognize that those accessing geneatic resources and [traditional knowledge associated with
genetic resources] in a country [shall)/[should], where required, comply with that country's
national law providing protection for the genetic resources and [traditional knowledge
associated with genetic resources).]

[IF][Patent] offices [shall)/[should] have a mandatory requirement for disclosure, as elaborated
in this international legal instrument, when patenting of genetic resources would cause harm to
the interests of indigenous [people[s]] and local communities.]

[Reaffirm, in accordance with the Convention on Biological Diversity, the sovereign rights of
States over their [natural] [biclogical] resources, and that the authority to determine access to
genetic resources rests with the national governments and is subject to national legislation.]]

ALT

[Reaffirm, [in accordance] [consistent] with the Convention on Biclogical Diversity, the sovereign
rights of States over [their] [natural] [biological] [genetic] resources [within their jurisdiction other
than those associated with human beings], and that the authonty to determine access to genetic
resources rests with the national governments and is subject to national legislation.]]

[Recognizing that the [IP][patent] system, which protects inventions and fosters innovation,
intersects with the CBD and has a role to play in protecting genetic resources and traditional
knowledge associated with genetic resources.]

Ensure that patent offices have approgriate infarmation available to them on genetic resources
and traditional knowledge associated with genetic resources, which they need in order to make
informed decisions, in terms of granting patents

Reaffirm the stability and predictability of correctly granted patent rights.

Recegnize that the erronecus granting of patents can be effectively addrassed by improving
databases for storing information related to genetic resources and non-secret traditional
knowledge associated with genetic resources, which can thus be used to search prior rights and
reference materials not only in the procedures of examination, but also in the proceedings of a
procedure of invalidation against granted patents.
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[ALTERNATIVE PREAMBLE
Acknowledging the UN Declaration on the Rights of Indigenous Peoples,

Recognizing the principles of free and prior informed consent and mutually agreed terms in
refation to accessing and utilization of genetic resources and traditional knowledge associated
with genetic resources,

Recognizing the role of the IP system in contributing to the protection of genetic resources, and
tradiional knowledge associated with genetic resources, including preventing misappropriation.

Ensunng mutual supportivenass with international agreements relating o the protection of
genetic resources and traditional knowledge associated with genetic resources, and those
relating to IP.

Promoting transparency in the IP/Patent system in relation to genetic resources and traditional
knowledge associated with genatic resources.

Emphasizing the the importance of IPFatent Offices having access to the the appropriate
information on genetic resources and fraditional knowledge associated with genetic resources
to prevent the erronaous granting of |P/patent rights.

Recogrzing the role of databases for stonng information related o genetic resources and non
secret traditicnal knowledge associated with genetic resources, in preventing the emronecus
granting of patents, pre and post grant.

Reaffirming the important economic, scientific, cullural, and commercial value of genetic
resources and traditional knowledge associated with genetic resources.

Reaffirming the stability and predictability of granted patents.,

Recognizing and reaffirming the role the IP system plays in prometing innovation, transfer and
dissemination of knowledge and economic development, to the mutual advantage of
stakehalders, providers, halders and users of genatic resources, and traditional knowledge
associated with ganetic resources,

Emphasizing that no [patents] [intellectual property] on life forms, including human beings, are
to be granted.]

Reaffirming, (in accordance with the Convention on Biclogical Diversity,) the sovereign rights of
States over their [natural] [biclogical] resources, and that the authority to determing access 1o
genetic resources resis with the national governments and is subject o national legislation.)
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[ARTICLE 1]
DEFINITIONS

TERMS USED IN THE OPERATIVE ARTICLES

[Traditional Knowledge Associated with Genetic Resources
ALT 1

“Traditional knowledge associated with genetic resources” means knowledge which is dynamic
and avelving, generated in a traduonal context, collectively preserved and transmitted fram
generation to generation including but is not limited to know-how, skills, innovations, practices
and leaming, [that subsist im] [that are associated with] genetic resources. ]

ALT 2

“Traditional knowledge associated with genetic resources” means substantive knowledge of the
properties and uses of genetic rescurces held by [rightiul holders, including] indigenaus
[pecple[s]] and local communities [and which directly leads to a claimed [invention] [intellectual
property]] [and where, but for the traditional knowledge, the invention would not have been
madea].]

ALT 3

“Traditional knowledge associated with genetic resources” means substantive knowledge of the
properties and uses of genetic resources genearatad in a traditional contesxt, collectively
preserved and transmitted from generation to generation, held by [rightful holders, including]
indigenous [pecple[s]] and local communities [and which directly leads to a claimed [invention)
[intzllectual property]] [and whera, but for the traditional knowledge, the invention would not
have been made].)

[Country of Origin

“Country of arigin” is the [first] country which possesses genetic resources in in-situ conditions.
ALT

“Country of origin” is the country which first possessed genefic resources in in-situ conditions
ard still possesses those genetic resources. |

[[Country Providing][Providing Country]

“Country providing/Providing country” means, [[in accordance] [consistent] with Article 5 of the
Magaya Protocol on Access to Genetic Resources and the Fair and Equitable Sharing of
Benefits Arising from their Utilization to the Convention on Biological Diversity], a [providing
country][country providing] that is the country of origin [or that has acquired the genetic
resourcas andior that has accessed the tradiional knowledge [in accordance] [consistant] with
the [Convention on Biological Diversity].])

[Erroneocus Grant/Granting of Patents

Erronecus grantigranting of patents means the granting of patent rights on inventions that are
not novel, that are obwvious, or that are not industrially applicable ]
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[[Invention] Directly Based On

ALT 1

“[Invention] Directly based on” means that the [subject matter][invention] [must] make
[immediate] use of the ganetic resource, and depend on the specific properties of the resource
of which the inventor [must] have had [physical] access]

ALT 2

“[Invention] Directly based on” means that the [invention] [must] make [immediate] use of the
genehc resourca, and the inventive concept must depend on the specific properties of the
resource of which the inventor must have had physical access.)

Genetic Material

“Genetic material” means any material of plant, animal, micrebial or other arigin containing
functional units of haredity.

ALT

“Genetc matenal” means any matenal of plant, animal, or microbial origin centaining functional
units of heredity.

Genetic Resources

"Genetic resources” are genetic material of actual or potential value.

ALT

“Genetic resources” means any material of plant, amimal, or microbial origin containing
functional units of heredity of actual or patential value, and includes derivatives and genetic
infarmation thereof,

[Source

ALT 1

“Source” refers to any scurce from which the applicant has acquired the genetic rescurce othar
than the country of arigin, suh as a resource holder, research centre, [gene bank] [Budapest
depository] or botanical garden.]

ALT 2

“Source” should be understood in its broadest sense possible:

(iy Primary sources, including in particular [Contracting Parties) [Countries] providing genetic
resourcas, the Multilateral System of ITPGRFA, [patent owners, universities, farmears, and plant

breeders,] indigemnous and local communities; and

(i) Secondary sources, including in particular ex-situ collections and [scientific literature].]
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ALT3

“Source” refers to any source from which the applicant has acquired the genetic resource other
than the country of ongin, such as a resource holder, research centre, [gens bank] [Budapest
depository] or [botanical garden) or any other depository of genetic resources ]

[Utilization

“Wtilization” of genetic resources means (o conduct research and development, [conservation,
collection, characterization, amaong others ] [including commercialization] on the genefic and/or
biochemical composition of genetic resources, and [traditicnal knowledge associated with
genetic resources] [including through the application of biotechnolegy] [as defined in Article 2 of
the Convention on Bialogical Diversity].]

ALT

[“Utilization” of genetic resgurces means o conduct research and development [outside of the
traditional uses by the knowledge holders] [including commercialization] on the genetic and/or
bischamical composition of genetic resources and [traditional knowledge associated with
genetic resources) [including through the application of biotechnology] [as defined in Article 2 of
the Convention on Biological Diversity] [and to make a new product, or a new method of use or
manufacturing of a product.]]]

OTHER TERMS

[Biotechnology

“Biotechnology” [as defined in Article 2 of the Convention on Biological Diversity] means any
technological application that uses biological systems, living organisms [or dervatives thereaof],
to make or modify products or processeas for specific use.]

[Country Providing Genetic Resources

["Country providing genetic resources” is the country supplying genefic resources collected from
in-silu sources, including populations of bath wild and domesticated species, [or taken from ex-
situ sources, Jwhich may or may not have originated in that country.]

ALT

[[Country providing genatic resources” is the country that possesses the genetic resource
andiar traditional knowledge in in situ conditions and that provides the genetic resource andfor
traditional knowiledge.]]

[Derivative

“Derivative” means a naturally occurring bicchemical compound resulting from the genetic
exprassion or metabalism of bislogical or genetic resources], even if it doas not contain
functional units of heredity].]

In-Situ Cenditions

“In=situ conditions” means conditions where genetic resources exist within ecosystems and

natural habitats, and, in the case of domesticated or cultivated species, in the surmoundings
whare they have developed their distinctive properties [Article 2, CBD].
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Ex-5Situ Conservation

“Ex-situ conservation” means the conservation of components of biological diversity outside
their natural habitats.

[Misappropriation

“Misappropriation” is the [acquisition] [utilization] of genetic resources [and] [or] [traditional
knowledge associated with genetic resources] without the [free] [pricr informed] consent of
[those who are authorized to give [such] consent] [competent authority] to such [acquisition]
[utilization], [in accordance with naticnal legislation] [of the country of Grigin ar providing
country].]

ALT

[Misappropriation” is the use of genetic resources and'or [traditional knowledge associated with
genetic resources] of another where the genetic rescurces or traditional knowledge has been
acquired by the user from the holder through improper means or a breach of confidence which
results in a viclation of national law in a provider country. Use of genetic resources and
[traditicnal knowledge associated with genetic rescurces] that has been acquired by lawiful
means, such as reading publications, purchase, indepandent discovery, réverse anginearing
and inadvertent disclosure resulting from the holders of genetic resources and [traditional
knowledge associated with genetic resources] failure to take reasonable protective measures, is
not misappropriation.)

[[Physical] Access

“[Physical)/[Direct] access™ to the genatic resource is its physical possession [or at least contact
which is sufficient enough to identify the properties of the genetic resource relevant for the
[invention] [intellectual property]].]

[Frotected Genetic Resources

“Protected genetic rescurces” means, genelic rescurces that are protected either pursuant to an
intellectual property right or other legal right. Once intellectual property rights in a genetic
resource expire, the genatc resgurce should be in the publc domam and not treated as a
protected genetic resource.]

[Source of Traditional Knowledge Associated with Genetic Resources

“Source of Traditional Knowledge Associated with Genetic Resources™ means any source from
which the applicant has acquired the traditional knowledge associated with genetic resources,
including indigenous and local communities, scientific literature, publicly accessible databases,
and patent applications, and patent publications. ')

" This phrase does nol appear werbalinm in the docement, but was introduced conbemparansoishy with the glabal
delebon of "associaled tradiional knowledge™ from the text. Upon reflection, i was fell that the Member Stale which
intreduced the phrase should have the opportunity to elany ils continuing relevance bo the fexl
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[Unauthorized Use

“Unauthorized use” is the acquisition of genetic resources, [traditional knowledge associated
with genetic resources] without the consent of the competant authornty in accordance with

national legislation of the providing country. ]
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[Il. MANDATORY DISCLOSURE]

[ARTICLE 2]
[OBJECTIVE

The objective of this instrument is (1o contribute to the protection of genetic resources and
tradiional knovdedge associated with genetic resources within the [IP] [patent] system by:

{a) Ensuring mutual supperiiveness with international agreements relating io the
protection of genetic resources and'or traditional knowledge associated with genetic
resources and those relating to |P;

(b} Enhancing transparency in the [IP][patent] system in relation to genetic resources
andfor traditional knowledge associated with genetic resources; and

() Enswring that [IP] [patent] offices have access to the approprate information on
genetic resources and traditional knowledge associated with genetic resources o prevent
the erroneocus granting of [IP] [patent] rights.]

[ARTICLE 3]
[SUBJECT MATTER OF INSTRUMENT

This instrument applies to genetic resources, and [traditional knowledge associated with genetic
resources).]

[ARTICLE 4]
[DISCLOSURE REQUIREMENT

4.1 'Where the [subject matter] [claimed invention] within a [IP] [patent] application [includes
utilization of] [is directly based on] genatic resgurces and'or [traditional knowledge associated
with genetic rescurces] each Member State [shall)[should] require applicants 1o

(a) Disclose the [providing country that is the country of origin] [country of ongin [and]] [or [if
unknown),] source of the genetic resources, and/or [traditicnal knowledge associated
with genetic resources.

(B} [If the source andior [providing country that is the country of origin] [country of onigin] is
not known, a declaration to that effect_]

4.2  In accordance with national law, 2 Member State may require applicants to provide
relevant information regarding compliance with ABS requirements, including PIC, [in particular
from indigenous [people[s]] and local communities], where appropriate.]

ALT

4.2 The disclosure requirement of Paragraph 1 shall not include a requirement to provide
relevant infermation regarding compliance with ABS requirements, including PIC.

4.3  The disclosure requirament [shall’shouldimay] [does) not place an abligation an the [IP]
[patent] offices to venfy the contents of the disclosure. [But [IP] [patent] offices [shall}should]
provide guidance to [IP] [patent] applicants on how to meet the disclosure reguirement.
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4.4 Each [Member State][Party] [shall}{shaould] make the information disclosed publicly
available[, except for information considered confidential %],

[ARTICLE 5]
[EXCEPTIONS AND LIMITATIONS

[In complying with the obligation set farth in Article 4, members may, in special cases, adopt
justifiable exceplions and limitations necessary to protect the public interest, provided such
justifiable exceplicns and limitations do not unduly prejudice the implementation of this
instrument, or mutual supportiveness with other instrumenis.]

[AaLT

5.1 A [IP] [patent] disclosure requirement related to genetic resources and [fraditional
knowledge associated with genetic resources] [shall)/[should) not apply to the following:

{a) [All [human genelic rescurces] [genetic resources taken from humans) [including
hurman pathogens];]

ib) [Derivatives];
(c) [Commodities][fgenatic resources when they are used as commoditias];
(d) [Traditional knowledge im the public domain];
(&) [Genelic resources from areas beyond national jurisdictions [and economic zomnes]];
(fy  [All genetic resources [acquired) [accessed] befureilentry into force of the
Convention on Biclogical Diversity] [before December 297 1993]] [entry into force of the
Magoya Protocol on October 12, 2014]; and
(g) Genetic resources and traditional knowledge associated with genetic resources
necessary to protect human, animal or plant life or health [including public health] or to
avaid senous prejudice to the environment,

5.2 [[Member States)[Parties] [shall)/[should] not impose the disclosure requirement in this

instrument on [IP] [patent] applications filed [or having a priority date] before entry into force of
this instrument(, subject to national laws that existed prior to this instrument].]]]

[ARTICLE 6]
[SANCTIONS AND REMEDIES

6.1 [Each [Member State] [Party] [shall)[should] put in place appropriate, effective and
proportionate legal and administrative measures to address non-compliance with the disclosure
requirement of Article 4.

62 Such measures [shouldshallimay] include pre andfor post grant measuras.,

ALT

? An alternative Tormulation from the Nagoya Protoeol Art 14{2) is “withoul prejudics 1o the pretection of confidental
infonmation”.
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[ll. ALTERNATIVES TO ARTICLES 2-6
DEFENSIVE MEASURES

ALT
[ARTICLE 2]
[OBJECTIVE

The objective of this instrument is to prevent the grant of patent rights on inventicns that are not
novel, non-obvious, and industrially applicable.

ALT
The objectives of this instrument are to:

(a] prevent patents from being granted eronecusly for inventions that are not novel or
inventive with regard to genetic resources and traditional knowledge associated with
genetic resources, which could protect Indigenous peoaples and lecal communities from
the imitations of the traditional use of genetic resources and their traditional knowledge
associated with genetic resources that might result from the erronegus patenting thereof,

(b} ensure that patent offices have the appropriate available information on genetic
resources and traditional knowledge associated resources needed to make informed

decisions and granting patents; and preserve a rich and accessible public domain in order
o foster creativity and innovation.]

ALT
[ARTICLE 3]
[SUBJECT MATTER OF INSTRUMENT

This instrument [shall)[should] apply 1o patent applications for inventicns directly based on
genetic resources and fraditional knowledge associated with genetic resources,]

ALT
[ARTICLE 4]
[DISCLOSURE

4.1 Patent applicants may only be required to state where the genefic resource can be
obtained if that location is necessary for a person skilled in the art to carry out the invention.
Therefore no disclosure requiremeants can be imposed upon patent applicants or patentees for
patents related to genetic resources and [traditional knowledge associated with genetic
resources], for reasons other than those related to novelty, inventive step, iIndustnal applicablity
or enablement.)

4.2 [Whera the subject matter of an invention is made using genetic resources obtained from
an entity having a legal right owver the genetic resource [(including a patent owner)], that entity
may in the permit agreement or license granting the applicant access to the genetic resource or
the right to use the genetic resource, require a patent applicant to:

(a) include within a specification of any patent application and any patent issuing
thereon a statement specifying that the invention was made using the genetic rescurce
and other relevant information, and

(b} obtain consent for uses not encompassed within the permit agreement or license. ]



UE
o2

Rev. 2
page 14

4.3  [Patent offices [shall)[should] publish the entire disclosure of the patent on the Intermet, on
the date of the patent grant and [shall[should] also strive to make the contents of the patent
application publichy accessible over the Internet.)

4.4 [Where access to a genetic resource or [tradiional knowledge associated with genetic
resgurces] is not necessary to make or use the invention, information regarding the source or
ongin of genetic resource or the [traditional knowledge associated with the genetic resource]
can be provided at any time after the filing date of the application and without payment of a fee.]

4.5 The disclosure of the geographic location where the genetic material was cbtained
[shall}[should)[may][does] not place an obligation on the patent office to verfy the contents of
the disclosure. But patent offices [shall)/[should] provide guidance to patent applicants on how
to mesat the disclosure requirement as well as an apportunity for applicants or patentees to
correct any disclosures that are arronecus or INCorect.

4.6 Failure to examine a patent application in a timely manner shall result in an adjusiment of
the term of the granted patent to compensate the patentee for administrative delays.]
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[ll. COMPLEMENTARY MEASURES]

[ARTICLE 7]
[DUE DILIGEMCE

Member States)[Paries] [shalll{should] encourage or establish a fair and reasonable due

diligence system to ascerfain that [protected] genetic resources have been accessed in
accordance with [applicable] [access and benefit sharing] legislation or regulatory reguirements.

(a) A database [shall)/[should] be used as a mechanism to allow monitoring of compliance
with these due diligence requirements in accordance with natenal law. However,
[member states)[parties] [shall}[should] not be obliged to establish such databases.

(b} Such databases [shall][should] be accessible to polential patent licensees [and potential
investors] to confirm lawful chain of title of [protected] genetic resources upon which a
patent is based.]]

[ARTICLE 8]
[[PREVENTION OF THE [ERRONEOUS]’ GRANT OF PATENTS AND VOLUNTARY CODES
OF CONDUCT

8.1 [Member States)[Farties] [shall}[should):

112

a. Provide legal, policy or administrative measures, as approgriate and in accordance
with national law, to prevent patents from being granted [erronecusly] with regard to
claimed inventions that include genetic resources and [iraditional knowledge
associated with genetic resources) where, under national law, those genetic resources
and [traditional knowledge associated with genetic resources]:

(i) anticipate a claimed invention (No novelty): or
{ii} obviate a claimed invention (obvious or no inventive step).

b. Provide legal, policy or administrative measuras, as appropriate and in accordance
with national law, to allow third parties to dispute the validity of a patent, by submitting
prior art, with regard to inventions that include genetic resources and [traditional
knowledge associated with genetic rescurcas].

¢. [Encourage, as appropriate, the development and use of voluntary codes of conduct
and guidelines for users regarding the protection of genetic rescurces and [traditicnal
knowledge associated with genetic resources].]

d. Facilitate, as appropgrniate, the creation, exchange, dissemination of, and acoess 1o,
databases containing [information associated with] genetic resgurces and [traditional
knowledge associated with genetic resources] for use by patent offices )

[8.2 As acomplement tothe disclosure obligation provided for in Article 4, and in the
implementation of this instrument, the Contracting State may consider the use of databases on
traditional knowledge and genetic resources in accordance with its needs, priorities, and
safeguards as may be required under national laws and special circumstances.]

* A Member State requesbed o change this ile to "Prolection of the Demand of the Patents®. However, the
Tacditators do not undersiand the meaning of this propesal and reguest clarification before such a change is made.
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Database Search Systems

8.3 Members are encouraged to facilitate the establishment of databases [information
associated with] of genetic resources and [traditional knowledge associated with genetic
resources] for the purposes of search and examination of patent applications, in consultation
with relevant stakeholders and taking into account their national circumstances, as well as the
following considerations:

(a) With a view towards imteroperability, databases [shalll/[should] comply with minimum
standards and structure of content,

(b) Appropriate safeguards [such as filters] [shall)/[should] be developed in accordance with
national law.

(c) These databases will be accessible to patent offices [and other approved users].
WIFPQ Portal Site

B4 [Member States]/[Parties] [shall)[should] establish a database search system (the WIPD
Portal) that links databases of WIPD members that contain information on genetic resources
and nan-secret [traditional knowledge associated with genetic resourceas] within thair territory.
The WIPO portal site will enable an examiner [and the public] to directly access and retrieve
data from naticnal databases. The WIPDO Portal will also include appropriate safeguards [such
as filters].]

8.5 [Member States)[Parties] should provide effective, legal, policy or administrative

measures, as appropriate and in accordance with national law, to implement and administer the
WIPO portal )

113



O [eEE BT RATRMEOF AR A7 WIPO Z28l0] oFiEA U CHSuet

114

Rev. 2
page 17

[IV. FINAL PROVISIONS]

[ARTICLE 9]
[PREVENTIVE MEASURES FOR PROTEGTION

[Genetic resources as found in nature or igolated therefrom [shalll[should] not be considered as
[inventians] [IP] and therefare na [IF] [patent] rights [shalll[should] be granted.]]

[ARTICLE 10]
RELATIONSHIP WITH INTERNATIONAL AGREEMENTS

10.1 This instrument [shall}{should] establish a mutually supportive relationship [between
[intellectual property] [patent] rights [directly based on] [invelving] [the utilization of] genetic
resgurcas and [traditional knowledge associated with genetic resources] and] [with] relevant
[existing] international agreements and treaties.

ALT

10.1 [This instrument should be consistent with internaticnal IP agreements. Members
recognize the coherent relationships between policies that promote the granting of patents
invalving the utilization of genetic resources andfor [traditional knowledge associated with
genetic resources] and policies that promote the conservation of biclogical diversity, promote
access to genetic resources, and the sharing of the benefits of such genetic resources.)

10.2 [This instrument [shall)/[should] complement and is not intended to modify other
agreements on related subject matter, and [shalll[should] support in paricular, [the Universal
Declaration on Human Righis, and] Article 31 of the LN Declaration on the Rights of Indigencus
Peoples.]

10.3 [Mo prowvision in this instrument shall be interpreted as harming, or being to the detnment
of the rights of indigenous people enshrined in the United Mations declaration on the rights of
indiganous people. In the case of a conflict of laws, the rights of indigenous people enshrined in
such declaration shall prevail and any interpretation shall be guided by the provisions of such
declaration.])

[10.4 The [PCT] and [PLT] [shall}/[should] be amended to [include] [enable Parties to the [PCT]
and [PLT] to provide for in their naticnal legislation] a mandatory disclosure requirement of the
ongin and socurce of the genetic resources and [traditional knowledge associated with genetic
resources]. [The amendments [shalll[should] also include requiring confirmation of prior
informed consent, evidence of benefit sharing under mutually agreed terms with the country of

origin.]]

[ARTICLE 11]
INTERNATIONAL COOPERATION

[[Relevant WIPQ bodies [shall)should] encourage Patent Cooperation Treaty members 1o] [The
PCT Reform Weorking Group [shalll/[should] develop a set of guidelines for [the search and
examination of applications related to genetic resources and [traditional knowledge associated
with genatic resources]] [administrative disclosure of origin or source] by the international
search and examinaticn authorities under the Patent Cooperation Treaty].

ALT
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[Patent examination autharities should share information related to sources of information
related o genetic resources and/or traditional knowledge, espedially pernodicals, digital ibraries
amnd databases of information related to genetic resources and traditional knowledge. WIPO
Membears should cooperate in the shanng of informaton related to genatic resources and
knowledge, including traditional knowledge, regarding the use of genetic resources. ]

[ARTICLE 12]
TRANSEOUNDARY COOPERATION

[In instances where the same genetic rescurces and [traditional knowledge associated with
genetic resources] are found in in-situ conditions within the territory of more than one Party,
those Parties [shall)/[should] endeavor to cooperate, as appropriate, with the invalvernent of
indigenous [people(s]] and local communities concerned, where applicable, by taking measures
that make use of customary laws and protocols, that are supportive of and do not run counter to
the objectives of this instrument and national legislation.)

[ARTICLE 13]
TECHNICAL ASSISTANCE, COOPERATION AND CAPACITY BUILDING

[Relevant WIPO bodies [shall'should]] [WIPO shall'should] develop modalities for the creation,
funding and implemeantation of the provisions under this instrument. WIPO [shall’should] provide
technical assistance, cooperation, capacity building and financial support, subject to budgetany
resources, for developing countries in particular the least developed countres to implement the
obligations under this instrument.)

[End of Docurment]
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PREAMBLE/INTRODUCTION

1. ACKNCOWLEDGING the UN Declaration on the Rights of Indigenous Peoples, and the
aspirations of indigenous [peoples] and local communities [thensin];

2. [[Recognizing that indigenous [peoples] and local communities have the nighf] Recognizing
the rights of indigenous [peoples] and the interests of local communities) to maintain, control,
protect and develop their intellectual property over their culural heritage, including their
traditional knowledge;)

3. Recognizimg that the situation of the indigenous [peoples] and local communities vanies fram
region te regicn and from country to country and that the significance of national and regional
particulanties and vanous historical and cuftural backgrounds should be taken into
consideration;

4. Recognizing that the raditional knowledge of indigenous [peoples] and local communities
have [intrinsic] value, including social, cultural, spirtual, economic, scientific, imellzctual,
commercial and educational values;

5. Acknowledging that traditional knowledge systems are frameweorks of ongeing innovation
and distinctive intellectual and creative life that are [intrinsically] important for indigenous
[pecples] and local communities;

. Respecting the continuing customary use, development, exchange and fransmission of
iraditional knowledge by, within and behwesn communities;

7. Prometing respect for traditional knowledge systems, for the dignity, cultural integrity and
spiritual values of the traditional knowledge holders who conserve and maintain those systems.

2. Acknowledging that the protection of iraditional knowledge should confribuie toward the
promotion of creativity and innovation, and 1o the transfer and dissemination of knowledge o
the mutual advantage of holders and users im a manner conducive to social and economic
welfare and o a balance of rights and obligations.

9. [Promoting intellectual and artistic freedom, research or other fair practices and cultural
exchange [based on mutually agreed tems including fair and equitable sharing of benefits and
subject to the free, prior and informed consent and approval and invoheement of indigenous
[pecples).[ local communities and nations/beneficiaries);]

10. [Ensuring mutual supportiveness with intemational agreements relating to the protection
and safeguarding of traditional knowledge. and thase relating to IP;]

11. Recognizing and reaffiming the role the IP system plays in promating innovation and
creativity, transfer and dissemination of knowledge and economic development, to the mutual
advantage of stakeholders, providers and users of traditional knowledge;

12. Recognizing the value of 3 vibrant public domain and the bady of knowledge that is
available for all to use, [and] which is essential for creativity and inncvation [and the need to

protect and preserve the public domain];
13. [Recognizing the need for new rules and disciplines concemning the provision of effective

and appropnate means for the enforcement of rights relating to traditional knowledge, taking
imto account diferences in naticnal legal systems;)
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14. [Mething im this instrument may be construed as diminishing or extinguishing the rights that
indigenous [peoples] or local communities have now or may acguire in the future.]
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[ARTICLE 1

LISE OF TERMS

Far the purposes of this instrument:
[Misappropriation means
[Ak 1

Any access or use of the [subject matter]Jiraditional knowiedge] without free, prior and infomed
caonsent or approval and involvemant and, where applicable, without mutual agreed terms, for
whatever purpose (commercial, research, academic and taechnology transfer).]

[Ak 2

The use of [protected] traditional knowledge of another where the [subject matter] [iraditional
knowledge] has been acquired by the user from the holder through improper means or a breach
of confidence and which results in a violation of national law in the provider country, recognizing
that acquisition of tradiional knowledge through lawful means such as [independent discovery
or creation], reading books, receiving from sources outside of intact traditional communities,
reverse enginesnng, and inadvertent disclosure resulting from the holders” failure to take
reasonable protection measures is not [misappropriation/misusefunauthorized use/unfair and
inequitable usss.])

[ 3

Any acocess to or use of traditional knowledge of the beneficianes in violation of customary law
and established practices govemning the access or use of such traditional knowledge. ]

[Alt 4

Any access or use of traditional knowledge of the [beneficiaries] indigenous [peoples] or local
communities, without their free, prior and informed consent and mutually agreed terms, in
violation of customary law and established practices govemning the access or use of such

fraditional knowledge.])

[Misuse may occur where the traditional knowledge which belongs to a beneficiary is used by
the user in a manner that results in a violation of national law or measures endorsed by the
legislature in the country where the use is camied out; the nature of the protection or
safeguarding of traditional knowledge at the national level may take different forms such as new
forms of intelleciual property protection, protection based on principles of unfair competition or a
measures-based approach or a combination thereof)

[Protected traditional knowledge is substantive fraditional knowledge that satisfies the criteria
for eligibility under [Article] 3 and the scope and conditions for protection under [Article] 5]

Alt
[Protected traditional knowledge is substantive tradiional knowledge that is distinctively
associated with the cultural heritage of [bensficianes as defined in Article 4] indigenous

[pecples] and local communities, and is created, generated. developed, maintained. and shared
collectively, as well as transmitted from generation to generation for a term as has besn
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determined by each Member State, but for mot less than 50 years or a period of flve
generations, and satisfies the scope and conditions for protection under Article 5]

[Public domain refers, for the purposes of this instrument, o intangible materials that, by their
nature, are not or may not be protected by established intellectual property rights or related
forms of protection by the legislation in the country where the use of such matenial is camed out.
This could, for example, be the case whers the subject matier in question does not fill the
prerequisite fior intellectual property protection at the national level or, as the case may be,
where the termn of any previous protection has expired.]

[Publicly available means [subject matter)[traditional knowledge] that [has lost its distinctive
association with any indigenous community and that as such] has become generic or stock
knowledge, notwithstanding that its histonic orgin may be known to the public.)

Traditional Knowledge refers to knowledge onginating from indigenous [peoples), local
caormmunities andor [other beneficianes] that may be dynamic and evolving and is the result of
intellectual activity, experences, spiritual means, or insights in or from a traditional context,
which may be connected to land and environment, including know-how, skills, innowvations,
practices, teaching, or lzaming.

[Ak 1

Secret traditicnal knowledge is raditional knowiedge that is held and regarded as secret by

applicable indigenous [pecples] and local communities [beneficianes] in accordance with their

customary laws, protocols, practices under the understanding that the use or application of the
traditional knowledge is constrained within a framewark of secrecy.]

[Ak 2

Secret traditional knowledge is traditional knowledge that is not generally known or readily
accessible to the public; has commercial value because it is secrel, and has been subject to
measures to maintain secrecy of the knowledge.]

[Sacred traditicnal knowledge is traditional knowledge that in spite of being secret, narmowly
diffused, or widely diffused, constiutes part of the spintual identity of the beneficianes.]

[Marrowly diffused traditional knowledge is [non-secret] traditional knowledge that is shared
by beneficianies amongst whom measures to keep it secret are not taken, but is not easily
accessible to non-group members.]

[Widely diffused traditional knowledge is [non-secref] traditional knowledge which is easily
accessible by the public [but is still culturally connected to its beneficianes’ social identity].]

[Unlawful appropriation is the use of [protected) traditional knowledge that has been acquired
by & user from a [protected) traditional knowledge holder throwgh improper means or a breach
of confidence which results in a vielation of national law in the [protected] traditional knowledge
halder's country. Use of [protected] traditional knowledge that has bean acguired by lawful
means such as independent discovery or creation, reading publications. reverse engineerning,
and inadvertent or deliberate disclosure resulting from the [protected] traditional knowledge
halders failure to take reasonable protective measures, is not unlawful appropriation.]

[Unauthorized use is use of [protected] traditional knowledge without the permission of the
right holder.]
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[[“Use [ utilization"] means

[a) where the [protected] traditional knowledge is induded in a product [or] whemr a
product has been developed or obtained on the basis of [protected] traditional knowledge:

{iy  the manufacturing, importing, offering for sale, selling, stocking or using the
product beyond the tradiional context; or

{iiy |being in possession of the product for the purposes of offering it for sale,
salling it or using it beyond the fraditional context.

(B} where the [protected) traditional knocwledge is included in 3 process [or] where a
process has been developed or obtained on the basis of [protected) traditicnal knowledge:

{iy  making use of the process beyond the traditional context; or

{iiy  carmying out the acts referred to under sub-clause (a) with respect to a product
that is a direct result of the use of the process;

() the use of [protected] traditional knowiedge in non-commercial research and
development; or

(d} the use of [profected) traditicnal knowdedge in commercial research and
development.]]
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[ARTICLE 2
OBJECTIVES

[ 1

The objective of this instrument is to provide effective, balanced and adequate protection
relatimg to intellectual property against:

a. unauthorized' andlor uncompensated” uses of fraditional knowledge; and

b. the emoneous grant of intellectual property rights over traditional knowledge,

[while supporting the appropriate use of fraditional knowledge].)

[k 2

The objective of this instrument is to suppart the appropriate use and effective, balanced and
adequate protection of tradiional knowledge within the intellectual property systam, in
accordance with national law, recognizing the rights of [indigencus [pecples] and local
communities] [beneficiares] ]

[Ak 3

The objective of this instrument is to support the appropriate use of traditional knowledge within
the patent systam, in accordance with national Law, respecting the values of traditional
knowledge holders, by

{a} contributing toward the protection of innovation and to the transfer and
dissemination of knowledge, to the mutual advaniage of holders and users of protected
traditional knowledge and in 8 manner conducive to social and economic welfare and o a
balance of rights and obligations;

(B} recognizing the value of a vibrant public domain, the body of knowledge that is
available for all to use and which is essential for creativity and innovation, and the need to
protect, preserve and enhance the public domain; and

{c) preventing the ermnecus grant of patent rights ower non-secret traditional
knowledge.])

1 Unaumontzed USEs comprise Inter alla misappropriation, Mistse and uniawtul USes of radtional knowleoge.
* Uncompensatad uses Include the falure io provide monatany or non-maonetary benafis.
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[ARTICLE 3

[PROTECTION CRITERIAELIGIBILITY CRITERIA]

[Ak 1

3.1, Subject to Article 3.2, protection shall be extended under this instrument to traditional
kncwledge, which is:
(@) created, generated, received, or revealed, by indigenous [peoples], lecal communities
andlor [other beneficiaries] and developed, held, used, and maintained collectively by
them [in accordance with their customany laws and protocols];

(&) linked with, and is an integral part of, the culiural and social identity and traditional
hertage of indigenous peaples, local communities andfor [other beneficianes]; and

[) transmitted between or from generation to generation, whether consecutively or not.
3.2 A Member State/Contracting Party may under its national law, condition protection on the

prior existence of the traditional knowledge for a reasonable term as determined by the Member
State/Contracting Party.]

[Ak 2

Protection should be extended under this instrument to traditional knowledge which is:
(@) created, generated, received, or revealed, by indigenous [peoples]. local communities
andor [other beneficiaries] and developed, held, used, and maintained collectively by
them [in accordance with their customany laws and protocols);
(B} linked with, is an integral part of, and is distinctively associated with, the cultural
identity and traditional heritage of indigenous peoples, local communities andfor [other
beneficianies]; and
() transmitted between or from generation to generation, whether consecutively or not for
3 term not less than fifty years or five generations.]]

[Alternative ARTICLE 3
[SUBJECT MATTER OF THE INSTRUMENT]
This instrument apgplies to patents and traditional knowledge, that is:

(&) distinctively associated with the cultural heritage of beneficianies as defined in Article 4;
and
(b} createdigenerated, developed, maintained and shared collectively, as well as

transmitied from generation to gensration for a term as has been determined by each
Mamber State, but not less than 50 years or a period of five generations. ]
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[ARTICLE 4

BEMEFICIARIES

[Ak 1

The beneficiaries of this instrument are indigenous peoples, local communities, and other
beneficiaries * as may be determined under national law.]

[Ak 2

Bensficianies of [protection under] this instrument are indigenous [peoples] and local
communities who hold [protected] traditional knowledge ]

[Ak 3

The beneficiaries of this instrument are indigencus [peoples], local communities, and other
beneficiaries, [such a5 states [andlor nations]], as may be determined under naticnal law.]]

* The term other benefcianes may Inglude states or nations.
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[ARTICLE 5
SCOPE OF [AND CONDITIONS OF] PROTECTION
[Ak 1

Member States [should/shall] [safeguard] [protecd] the economic and meral [interests] [rghts] of
the beneficiaries conceming [protected] traditional knowledge as defined in this instrument, as
appropriate and in accordance with national law, [taking into consideration exceplions and
limitations, a5 defined in Article 9, and in 3 manner consistent with Article 14] [in a reasonable
and balanced manner.]

[k 2

Member States [should'shall] [safeguand] [/protect] the economic and moral rights and interesis
of the beneficiaries conceming traditional knowledge as defined in this instrument, as
appropriate and in accordance with national law, in a reasonable and balanced manmer, and in
a manner consistent with Article 14, in particular:

{a} Where with reference to the customary laws and practices of indigenous [peoples]
and local communities/beneficianes, access to tradiional knowledge is restricted,
inziuding where the tradiional knowledge is secret or sacred, Member States
[shouldishall] take legislative, administrative andlor policy measures, as appropriate,
with the aim of ensuring that:

I. Bensficianes have the exclusive and collective right to maintain, control, use,
develop, authorize or prevent access to and uselutilization of their traditicnal
knowiledge; and receive a fair and equitable share of benefits arising from its use.

ii. Beneficiaries have the moral right of attribution and the moral right to the use of
their traditional knowledge in a manner that respects the integrity of such
traditional knowledge.

(B} Where with reference fo the customary laws and practices of indigenous [peoples]
and local communities/beneficianes, the raditional knowledge is namowdy diffused,
Member States [should'shall] take legislative, administrative and/or policy measures,
a5 appropriate, with the aim of ensuring that:

i. Beneficianies receive a fair and equitable share of benefits arising from its use;
and

ii. Beneficiaries have the moral right of attribution and the right to the use of their
traditional knowledge in a manner that respects the integrity of such traditional
knowiedge.

{c) Where with reference fo the customary laws and practices of indigenous [peoples]
and lacal communities/beneficiaries, the traditicnal knowledge is widely diffused,
Member States [should'shall) use best endeavors to protect the integrity of
traditional knowledge, in consultation with beneficiaries where applicable ]

{d} [For traditicnal knowledge that is namowty diffused or widely diffused, and notin

accord with customary laws and practices of indigenous [peoples] and local
communities or with their prior informed consent, indigenous [pecples] and local
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communities or cther beneficiaries, as applicable, may request from the relevant
national authorities protection provided for in paragraph (a), taking into acoouwnt all
relevant circumstances, such as: historical facts, indigencus and customary laws,
naticnal and intemational laws, and evidence of cultural hams that could resuf from
such unauthorized diffusion.]]

Where the [protected] traditional knowiedge is secref, whether or mot it is sacred, Member
States [should'shall] [znsure] [encourage] that:

{a} Bemneficiaries [that directly communicate traditional knowledge to users] have the
[emciusive and collective nght] [pessibility under national law] to maintain, controd,
use, develop, authorze or prevent access to and use/utilization of their [protected]
traditional knowledge; and receive a fair and equitable share of benefits arising from
its use.

(b} Users [sttribute] [identify clearly discemible holders of] said [protected] traditional
kmowledge [io the beneficiaries], [when using =aid traditional knowledge], and use
the knowledge in a manner that respects the cultural nomes and practices of the
beneficanes [as well as the inaliznable, indivisible and imprescrptible nature of the
mearal nights associated with the traditional knowledge.]

Where the [protected)] traditional knowledge is namowty diffused, whether or not it is
sacred, Member States [should/shall] [ensure] [encourage as a best practics] that

{a} Bemneficiaries [that directly communicate [protected] traditional knowledge to users]
receive a fair and equitable share of benefits arising from its use [by said users]; and

(b} Users identify clearly-discemable holders of the [protected)] traditional knowledge
when wsing said traditional knowledge, and use the knowledge in a manner that
respects the cultural noms and practices of the beneficiaries [as well as the
inalienable, indivisible and imprescrptible nature of the maoral rights associated with
the tradiional knowiedge].

Member States should use best endeavors [, in consultation with indigenous and local
communities,] to [protect the integrity of] [archive and preserve] [protected) traditional
knowiedge that is widely diffused [and sacred].]

Member States [should'shall] [safeguard] [protect] the economic and maral [interests]
[rights] of the beneficiaries conceming [protected] fraditional knowledge as defined in this
instrument, as appropriate and in accordance with national |aw, [taking into consideration
exceptions and limitations, as defined in Article 8, and in a manner consistent with Articla
14] [in a reasonable and balanced manner.

Protection under this instrument does not extend to raditional knowledge that is widely
known or used outside the community of the beneficiaries as defined in this [Instrument],
[for a reasonable penicd of time], in the public domain, or protected by an intellectual
property righf].]]
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[ARTICLE §BIS

[DATABASE], [COMPLEMENTARY] [AND] [DEFENSIVE] PROTECTION

[Database Protection

Recognizing the importance of cooperation and consultation with indigenous and local
cammunities in determining access to traditional knowledge, Member States should endeavor
fo, subject to and consistent with national and customarny law, facilitate and encourage the
dewvelopment of the folloasing national traditional knowiedge databases to which beneficiaries
may voluntarily contribute their traditional knowledge:

5BIS.1  Publicly accessible national traditiconal knowledge databases for the purpose of
fransparency, certainfy, conservation, and transboundary cooperation, and to facilitate and
encourage, as approprate, the creation, exchange and dissemination of, and access to
fraditional knowledge.

EBIS.2  MWational traditional knowledge databases acoessible only by intellectual property
offices for the purpose of prevention of the ermonecus grant of intellectual property fights.
Intellectual property offices should seek to ensure that swch information is maintained in
confidence, except where the information is cited duning the examination of an application for
intellectual property protection.

5BI5.3  Mon-public national fraditicnal knowledge databases for the purpose of codifying and
consering traditional knowledge within indigenous and local communities. Mon-public national
traditional knowledge databases should only be accessible by bensficianes in accordance with
their respective customany laws and established practices that govern the access or use of such
traditional knoawledge.

[Complementany][Defensive] Protection

EBIS.4 [Member States)[Contracting Parties) should [endeavour to], subject to and
consistent with national and customary law:

(a) facilitate/encourage the development of [publicly accessible] national traditional
knowledge databases for the defensive protection of fraditional knowledge, [including
through the prevention of the ermronecus grant of patents], andfor for transparency,
certainty, conservation purposes and'or tramsboundary cooperation;

(b} [facilitate’=ncourage, as appropriate, the creation, exchange and disssmination of,
and access o, [publicly accessible] databases of genetic resources and traditional
knowdedge associated with genetic resources?]

(¢} [provide opposition measures that will allow third parties to dispute the validity of a
patent [by submitting prior aril;]

(d} encourage the development and use of voluntary codes of conduct;
(g} [discourage information lawfully within the bensficianes’ control from being disdosed,
acquired by or used by others without the beneficiaries’ [consent]. in a manner

contrary to fair commercial practices, so keng as it is [secred], that reasonable steps
have been taken to prevent unauthorized disclosure, and has value;)
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ifi  [consider the establishment of [publicly accessible] databases of traditiznal
knowdedge that are accessible to patent offices to avoid the emoneous grant of
patents compile and maintain such databases in aecordance with national law:

(i}  there should be minimum standards to hamaonize the structure and content of
such databases;

(i}  the content of the databases should be:
3. languages that can be understood by patent examiners;
k. written and oral information regarding traditional knowledge;
c. relevant writien and oral prier art related to traditional knowledge.]

g} [develop appropriate and adequate guidelines for the purpose of conducting search
and examination of patent applications relating to traditional knowledge by patent
offices;]

5BIS.S [In order to document how and where traditional knowledge is practiced, and to
presense and maintain such knowledge, efforts [should]Tshall] be made by naticnal authorities
fo codify the oral information related to traditicnal knowledge and to develop [publicly
accessible] databases of traditional knowledge.]]

5BIS.G [Member States])]Contracting Parties] [should)[shall] consider cooperating in the
creation of such databases, especially where traditional knowledge is not uniguely held within
the boundanies of a [Member States)[Contracting Parties]. [If [protected] traditional knowledge
pursuant to Article 2 is included in a database, the [protected] traditional knowledge should onby
be made available to others with the free, prior and informed consent or approval and
imwabvement of the traditional knowledge holder.]

EBIS.T Efforts [should)[shall] also be made to faciltate acmess to such databases by
intellectual property offices, so that the appropriate decision can be made. To facilitate such
access, [Member States)[Contracting Parties] [should)[shall] consider effidencies that can be
gaimed from intermational cooperation. The information made available o intellectual property
offices [should)Tshall] only incdude information that can be used to refuse a grant of cooperation,
and thus [should)[shall] not include [protected) traditional knowledge.

5Bl=.& Efforts [should)[shall] ke made by national authorities to codify the publicly
accessible information related o traditional knowledge for the purposs of enhancing the
development of [publicly accessible] databases of raditional knowledge, so as to preserve and
maintain such knowledge.

5BI=.9 Efforts [should)[shall] also be made to facilitate access to publidy accessible
information including information made available in [publicly accessible] databases relating to
traditional knowledge by imtellectual property offices.

5BIS. 10 [Intellectual property offices [should)[shall) ensure that such information is
maintained in confidence, except where the information is cited as prior art during the
examination of a patent application.]]



UE
o2

WIPCIGRTHFACH04
Annex, page 14

[ARTICLE &

SAMCTIONS, REMEDIES AND EXERCISE OF RIGHTS/APPLICATION

[Ak 1

Member States shall put in place appropriate, effective, dissuasive, and propartionate legal
andior administrative measures to address violations of the rights contained in this instrument.]

[Ak 2

8.1 [Member States [shouldl[shall] ensure that [accessible, appropnate and adequats]
[eriminal, civil [and] or administrative] enforcemsnt procedures], dispute resclution
mechanisms][, sanciions] [and remedies] are available under their laws against the [willful or
megligent [harm to the economic andior moral interest]] [infringement of the proftection provided
o traditional knowledge under this instrument] [[misappropriation misuse/unautharized
usefunfair and inequitable uses] or misuse of traditional knowiedge] sufficient to constitute 3
deterrent to further infringements. ]

6.2 The procedures referred to in Paragraph 1 should be accessible, effective, fair, equitable,
adequate [appropriate] and not burdensome for [holders][owners] of [protected) traditional
kncwledge. [These procedures should also provide safeguards for legitimate third party
interests and the public interest]

6.3 [The beneficiaries [shoukd][shall] hawve the right io inftiate legal procesdings where their
rights under Paragraphs 1 and 2 are violated or not complied with.]

G4 [Where appropriate, sanctions and remedies should reflect the sanctions and remedies
that indigenous pecple and local communities would use.]

6.5 [Where a dispute anses between bensficiaries or between beneficiaries and users of
traditional knowledge, each party [may][shall be entitled to] refer the issue to an [independent]
altemnative dispute resolution mechanism recognized by intemational, regional or [, if bath
parties are from the same country, by] national law [, and that is most suited to the holders of
traditional knowledge] ]

6.6 [Where, under applicable domestic law, the [intentional] wide diffusion of [protected
subject matter][traditional knowledge] beyond a recognizable community of practice has been
determined to be the result of an act of [misappropration/misusefunauthonzed usefunfair and
inequitable uses] or other viclation of national law, the beneficianes shall be entiied to fair and
equitable compensationroyalties.]

6.7 If an infringement of the rights protected by this instrument is determined in the procedure

established in Paragraph 6.1, the sanctions may consider the inclusion of restorative justice
measures, accoerding to the nature and effect of the infringement.J]
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[ARTICLE 7
DISCLOSURE REQUIREMENT
[Ak 1

Where required by national law, the users of traditional knowledge shall comply with
requirernents conceming the disclosure of source andfor origin of traditional knowledge ]

[k 2

7.1 Intellectual property applications that concem [an invention] any process or product that
relates o or uses traditional knowledge shall include infomnation on the country from which the
[imventor] applicant collected or received the knowledge (the prowiding country), and the couniry
of crigin if the providing country is not the same as the country of ongin of the traditional
knowledge. The application shall also state whether free, prior and informed consent or
approval and invalvement to access and use has been obtained ]

7.2 [If the information set out in Paragraph 1 is not known to the applicant, the applicant shall
state the immediate source from which the [inventor] applicant collected or received the
traditional knowledge ]

7.3 [Iif the applicant does not comply with the provisions in Paragraphs 1 and 2, the
application shall mot be processed until the requirements are met The intellectual property
office may set a time limit for the applicant to comply with the provisions in paragraphs 1 and 2
If the applicant does not submit such information within the set ime limit, the intelleciual
property office may reject the application.]

7.4 [Rights arising from a grant shall be revoked and rendered unenforceable when the
applicant has failed to comply with mandatory requirements or provided false or fraudulent
information.]]

[k 3

7.1  [[Patend] intellectual property applications that concem [an invention] any process or
product that [relates to o] [directy] uses [protected] traditional knowledge shall includs
information on the country from which the [inventor] applicant collecied or received the
protected tradiional knowledge (the providing country), and the country of arigin if the providing
couniry is not the same as the country of cnigin of the [protected] traditional knowledge. The
application shall also state whether free, prior and informed consent or approval and
imealvement to access and use has been obiained.]

7.2 [If the information set out in Paragraph 1 is not known to the applicant, the applicant shall
state the immediate source from which the inventor] applicant collected or received the
[protected] traditional knowledge.]

7.3 [If the applicant does not comply with the provisions in Paragraphs 1 and 2, the
application shall mot be processed wntil the requirements are met The [patend] intellectual
property office may set a time limit for the applicant i comply with the provisions in paragraphs
1 and 2. If the applicant does not submit swch information within the set time limit, the [patent]
intellectual property office may reject the application.]
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74 [Rights arising from a granted patent shall not be affected by [any later discovery of) a
failure by the applicant to comply with the provisions in Paragraphs 1 and 2. Cther sanctions,
outside of the patent systemn, provided for in national law, including criminal sanctions such as
fimes, may however be imposed ]

7.5 [Rights arising fram a grant shall be revoked and rendered unenforceable when the
applicant has knowingly provided false or fraudulent information.]]
[Ak4
[MO DISCLOSURE REQUIREMENT
Patent disclosure requirements shall not include a mandatory discosure reguirement relating to

traditional knowledge unless such disclosure is material to the patentability criteria of novelty,
imventive step or enablement. ]]]
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[ARTICLE &

ADMIMISTRATION [OF RIGHTSHOF INTERESTS]

[Ak 1

[Member States)[Contracting Parties] [may][shall] [establish}[appoint] a competent authority or
authorities, with the [direct involvement and approval of] [free, prior and informed consent of] [in
consuftation with] [beneficianes] [traditional knowledge holders], in accordance with their
naticnal |aw [to administer the rightsfinterests provided for by this instrument] [and without
prejudice to the right of [beneficianes] [traditional knowledge holders] to administer their
rightsfinterests according to their customary protocols, understandings. laws and practices].)

[Ak 2

[Member States)[Contracting Parties] may establish, or designate, a competent authorty, or
autharities, in accordance with national law, to administer the nghtsfinterests provided for by this
[imstrumend].]

[k 3

Member States may establish competent authonties, in accordance with national and customany
law, that are responsible for the national traditional knowledge databases provided for by this
[imstrument]. Responsibilities may include the receipt, documentation, storage and online
publication of information relating to traditional knowledge.]]
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[ARTICLE &

EXCEPTIONS AND LIMITATIONS

[Ak 1

In complying with the obligations set farth in this instrument, Member States [may in special
cases,] [should] adopt justifiable exceptions and limitations necessary to protect the public
interest, provided such exceptions and limitations shall not unreasonably conflict with the
inter=sts of beneficiaries nor unduly prejudice the implementation of this instrument.]

[Ak 2

General Exceptions

2.1  [Member States)[Contracting Parties] [may] [should)adopt appropriate limitations and
exceptions under national law [with the free, prior and informed consent ar approval and

imwalvement of the beneficiaries] [in consultation with the beneficiaries] [with the imwokhement of
beneficiaries]], provided that the use of [protected] traditional knowledge:

(@) [acknowledges the beneficianes, where possible;)]
(B} [is nat offensive or derogatory to the beneficianes;]
(e} [i5 compatible with fair practics;]

(d} [does not confiict with the mormal utilization of the traditional knowledge by the
beneficianies; and)

(g} [does not unreasonably prejudics the legitimate interests of the beneficianes taking
account of the legitimate interests of third parties.]]

2.2 [When there is reasonable apprehension of imeparable ham related to [sacred] and
[secret] traditicnal knowiedge, [Member States] [Contracting Parties] [may]/[shall][should] not
establish exceptions and limitaticns.]

Specific Exceptions

2.3  [[In addition to the limitations and exceptions provided for under Paragraph 1.] [Member
States)[Contracting Parties] [may] [should] adopt approprate limitations or excepiions, in
accordance with national law, for the following purposes:

(@} teachimg. leaming, but not research resulting in profit-marking or commercial
pUrpoSEs;

(B)  fior presemvation, display, research and presentation in archives, libranies, mussums
or cultural institutions, for mon-commercial cultural heritage or other purposes in the
public interest; and

(2} inthe case of a national emergency or cther circumsiances of exireme urgency, to
protect public health ar the environment [or in cases of public non-commercial use];
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(d} [the creation of an crginal work of authorship inspired by traditional knowledge];

()  toexclude from protection diagnostic, therapeutic and surgical methods for the
treatment of humans or animals.

This provision, with the exception of Subparagraph (c), [should)[=hall] not apply to
traditional knowledge described in Article 5(a)'5.1]

24 Regardless of whether such acts are already permitted under Paragraph 1, the following
shall be permitted:

{a}) the use of traditicnal knowledge in cultural institutions recognized under the
appropriate national law, archives, likraries, museums for non-commenzial culttural
heritage or other purposes in the public interest, including for presenvation, display,
research and presentation should be permitted; and

(B} the creation of an original work of authorship inspired by traditional knowledge ]

25 [[There shall be no right fo [exclude others) from wsing knowledge that:)[The provisions of
Article § shall not apply to any use of knowledge that:]

(@} has been independently created [outside the beneficianes’ community];
(B} [legalty] derived from sources other than the beneficiany; or
() s known [through lawful means] outside of the beneficianes’ community.]

28 [[Protected] tradiional knowledge shall not be deemed to have been misappropriated or
misused if the [protected] fraditional knowledge was:

(a) obtained from a printed publication;

(B} obtained from one or more holders of the [protected) traditional knowledge with their
free, prior and infomed consent or approval and involvement; or

() muiually agreed terms for [acoess and benefit sharing){fair and equitable
compensation] apply to the [protected) traditional knowledge that was cbtained, and
were agreed upon by the national contact point.])

8.7 [Mational authorities shall exclude from protection traditional knowledge that is already
available without resiniction to the general public.]]
[Ak3

In complying with the obligations set forth in this instrument, Member States may adopt
exceptions and limitaticns as may be determined under national and customary |aw.]]
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ARTICLE 10
TERM OF PROTECTIONRIGHTS
[Member States)[Contracting Parties] may determine the appmopriate term of protection/rights of
traditional knowledge in accordance with [Article 5 [which may] [should])[shall] last as long as

the traditional knowledge fulfills/satisfies the [critenia of eligibility for protection] according to
Article [3)[5]]
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ARTICLE 11
FORMALITIES

[Ak 1
[Member States)[Contracting Parties] [should)[shall] not subject the protection of traditional
kmowledge to any formality.)
[Ak 2
[[Member States)[Contracting Parties] [may] require formalities for the protection of traditional
knowiedge.[]
[Ak 3

[The protection of traditional knowledge under Article 5 [should)[shall] not be subject to any
formality. However, in the interest of transparency, certainty and the consanvation of traditional
knowledge, the relevant national authonty (or authorties) or intergovernmental regional
Futharity (or authorties) may maintain registers or other records of traditional knowledge o
facilitate protection under Article 5.]]
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ARTICLE 12

TRAMSITIONAL MEASURES

12.1 These provisions [should][shall] apply to all traditional knowledge which, at the moment of
the provisions coming into force, fulfills the critera s=t out in Article [3)75).

[Optional addition

12.2 [[Member States])[Contracting Parties] [should][shall] ensure [the necessary measures io
secure] the nighis [acknowledged by national law] already acquired by third parties are not
affected, in accordance with its national law and its imternaticnal legal obligations.])

[Altemative

122 [[Member States)[Contracting Parties] [should)[shall] provide that continuing acts in
respect of fraditional knowledge that had commenced prior to the coming into force of this
[instrurnent] and which would not be permitted or which would be otherwise regulated by this
[imstrumend], [should be brought into conformity with these provisions within a reasonable period
of time after its entry into force[, subject to respect for ights previously acquired by third parties
in geod faith]/should be allowed to continue] |

[Altemative

12.2 [Motwithstanding Paragraph 1, [Member States][Contracting Parties] [should][shall)
provide that:
{a) amyone who, before the date of entry into forze of this instrument, has commenced
utilization of traditional knowledge which was legally accessed, may continue such
utilization of the iraditicnal knowledge], subject to a right of compensation];

(b}  such right of utilization shall also, on similar conditions, be enjoyed by anyone who
has made substantial preparations to utilize the traditional knowledge.

(c})  the foregoing gives no right to utilize traditional knowledge in a way that
contravenes the terms the beneficiary may have s=t out as a condition for access]]
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[ARTICLE 13
RELATIONSHIP WITH OTHER INTERMATIOMAL AGREEMENTS
13.1 This instrument [should)/[shall] establizh a mutually supportive relationship [between
[intellectual property [patent] nghts [directly based on] [involving] [the uilization of] raditional
kncwledge and with relevant [existing] international agreements and treaties.)

[13.2 Mathing in this instrument shall be interpreted as prejudicing or detrimental to the nghts of
indigenous [peoples] enshrined in the United Mations Declaration on the Rights of Indigenous

Peoples.]
[13.3 In case of legal conflict, the nghts of the indigenous [peoples] included in the

aforementioned Declaration shall prevail and all interpretation shall be guided by the provisions
of the said Declaration.]
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ARTICLE 14

HON-DEROGATION

Maothing in this [instrument] may be construed as diminishing or extinguishing the rights that
indigenous [[peoples]] or local communities have now or may acquire in the future.
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[ARTICLE 15

MATIOMAL TREATMENT

[The rights and benefits ansing from the protection of traditional knowledge under
naticnal'domestic measures or laws that give effect to these intemational provisions
[should)Tshal] be available to all eligible beneficiaries who are naticnals or residents of a
[Member State}[Contracting Party] [prescribed country] as defined by intermnational obligaticns
or undertakings. Eligible foreign beneficianes [should)]shall] enjoy the same rights and benefits
as enjoyed by beneficianss who are nationals of the country of protection, as well as the nghis
and benefits specifically granted by these intemational provisions.]

Altermafive

[Mationals of a [Member State}[Contracting Party] may only expect protection equivalent to that
cantemplated in this instrument in the temitory of another [Member State] [Contracting Party]
even where that other [Member State][Contracting Party] provides for more extensive
protection for their nationals. )

[End of affemativa]
Altermafive
[Each [Member State]]Contracting Party] [should)=hall] in respect of traditional knowledge that
fulfills the criteria set cut in Article 3, accord within its termitory to beneficianes of protection as
defined in Article 4, whose members primarily are nationals of or are domiciled in the temtory of,
any of the other [Member States])[Contracting Parties], the same treatment that it acsords o its
national beneficianes.]

[End of alfemative]]
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[ARTICLE 16
TRANSBOUNDARY COOPERATION
Where the same [protected)] traditional knowledge [under Article 5] is found within the termitory of
mare than cne [Member State][Contracting Party], or is shared by one or mare indigencus and
local communities in several [Member States)[Contracting Parties), those [Member States)/
[Contracting Parties] [should)[shall] endeavour to cooperate, as appropriate, with the

involverment of the indigenous and local communities concemed, with 3 view to implemeanting
the objectives of this [instrument].]

[End of Annex and of Documeni]
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